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SCHOOL  DESEGREGATION 


THURSDAY,  SEPTEMBER  17,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 

The  subcommittee  met  at  9  a.m.  in  room  2237  of  the  Rayburn 
House  Office  Building,  Hon.  Don  Edwards  (chairman  of  the  sub- 
committee) presiding. 

Present:  Representatives  Edwards,  Kastenmeier,  Washington, 
Hyde,  Sensenbrenner  and  Lungren. 

Staff  present:  Thomas  M.JBoyd,  associate  counsel  and  Janice 
Cooper,  counsel. 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

I  recognize  the  gentleman  from  Illinois,  Mr.  Hyde. 

Mr.  Hyde.  Mr.  Chairman,  I  ask  unanimous  consent  that  the 
committee  permit  this  meeting  to  be  covered  in  full  or  in  part  by 
television  broadcast,  radio  broadcast,  and/or  still  photography,  pur- 
suant to  rule  V  of  the  committee  rules. 

Mr.  Edwards.  Without  objection,  it  is  so  ordered. 

Today,  we  are  going  to  begin  hearings  on  one  of  the  most  impor- 
tant social  challenges  facing  our  society,  the  desegregation  of  our 
public  schools. 

Since  the  Supreme  Court's  epic  1954  decision,  Brown  v.  Board  of 
Education,  we  have  slowly  moved  toward  that  goal.  In  some  parts 
of  the  country,  the  success  has  been  astonishing;  in  others,  the 
difficulties  have  dominated  the  news. 

It  is  now  time  for  us  to  assess  the  progress  and  the  problems, 
something  the  Congress  and  this  committee  has  not  attempted  to 
do  for  9  years.  Misinformation  and  lack  of  information  about  the 
methods  and  effectiveness  of  school  desegregation  plans  have  fos- 
tered fear  and  resistance  to  change. 

Hopefully,  these  hearings  will  make  a  major  contribution  toward 
correcting  this  situation.  Toward  this  end,  we  will  be  seeking  the 
views  and  expertise  of  those  best  equipped  to  do  this— educators, 
social  scientists,  legal  scholars,  public  officials,  and  parents. 

The  chairman  of  the  Committee  on  the  Judiciary,  Mr.  Rodino, 
had  hoped  to  open  these  sessions,  but  a  conflict  in  his  schedule 
prevents  him  from  being  here  today.  He  has  submitted  a  fine 
statement,  which,  if  there  is  no  objection,  will  be  made  a  part  of 
the  record. 

(The  complete  statement  follows:] 
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Statement  by  Chairman  Rodino  on  School  Desegregation  to  the 
Subcommittee  on  Civil  and  Constitutional  Rights 

Mr.  Chairman,  I  appreciate  this  opportunity  to  present  this  testimony  as  this 
Subcommittee  embarks  on  hearings  to  gauge  the  achievements  and  identify  the 
problems  of  school  desegregation. 

This  committee  last  reviewed  these  *ssues  n  1972,  when  20  days  of  hearings  were 
conducted.  Much  has  happened  since  then,  &o  it  is  appropriate  and  timely  that  this 
fresh  examination  be  undertaken.  Conflict  continues  over  the  merits  and  methods  of 
school  desegregation.  This  is  clearly  evident  in  the  continuing  flood  of  legislation 
and  proposed  constitutional  amendments  introduced  in  this  Congress  to  prohibit 
busing  to  achieve  school  desegregation. 

Of  course,  these  proposals  are  not  new.  Recent  legislative  history  is  replete  with 
examples  of  efforts  by  the  Congress  to  ban  busing.  Yet,  so  far  as  I  know,  these 
efforts  have  not  blocked  the  desegregation  plan  of  a  single  school  district. 

The  reasons  for  this,  I  think,  are  clear.  The  Supreme  Court  has  repeatedly  found 
busing  to  be  an  acceptable  tool  to  dismantle  systems  in  which  there  has  been 
intentional,  purposeful,  unconstitutional  school  discrimination 

These  desegregation  plans  were  not  the  creations  of  social  engineers  bent  on 
achieving  "  racial  balance."  Rather  they  were  the  work  of  conservative  federal 
judges,  mostl>  from  the  South,  doing  the  best  they  knew  how  Jo  protect  the  constitu- 
tional rights  of  children  and  to  preserve  harmony  in  their  communities. 

I  happen  to  think  they  did  a  pretty  fair  job. 

However,  to  bt  able  to  compile  a  fair  and  complete  record  on  which  the  Congress 
can  chart  a  wise  and  reasonable  course,  the  Subcommittee  must  listen  to  all  the 
conflicting  views.  £o  I  anticipate  you  intend  to  hear  from  social  scientists,  educators 
and  lawyers  who  have  done  extensive  research  on  school  desegregation  I  am  sure 
you  will  want  to  hear  the. diverse  sentiments  of  members  of  Congress  And  you  will 
hear  from  school  administrators,  school  board  members,  teachers  and  parents  who 
have  experienced  school  desegregation  and  will  be  able  to  tell  the  Subcommittee  of 
its  effects  and  effectiveness.  . 

With  this  record  in  hand,  the  Congress  then  will  have  the  facts  required  for 
making  decisions. 

In  the  course  of  this  examination,  it  will  be  well  to  keep  in  mind  the  words  of  the 
Supreme  Court  in  the  first  Brown  case  in  1954,  when  it  ruled  that  segregation  by 
race  in  education  violated  the  14th  Amendment  to  the  Constitution  The  Court 
wrote:  ,  . 

Does  segregation  of  children  in  public  schools  solely  on  the  basis  of  race,  even 
though  the  ph>bi^al  facilities  and  other  "tangible"  factors  may  be  equal,  deprive 
children  of  the  minurav  group  of  equal  educational  opportunities0  We  believe  that 

^The^decree  of  the  Court  is  clear,  children  are  best  served  in  public  schools  that 
are  operated  in  accordance  with  the  Constitution  and  meet  their  educational  needs, 
and  separation  in  schools  by  race  is  inherently  unequal. 

Subsequent  decisions  have  established  beyond  doubt  that  there  are  several  consti 
tutionally  acceptable  ways  to  achieve  desegregation  and  that  busing  is  one  of  them 

This  was  unequivocally  stated  in  Stuann,  when  Chief  Justice  Burger,  for  a  unani- 
mous court,  wrote  that,  where  a  school  system  has  been  deliberately  constructed 
and  maintained  to  enforce  racial  segregation,  "desegregation  plans  cannot  be  limit- 
ed to  the  walk-in  school."  XT 

From  Swann  through  a  series  of  cases  involving  not  only  the  South  but  the  North 
and  the  West,  busing  has  been  declared  an  appropriate  way  to  desegregate  schools 
when  acts  of  intentional  racial  discrimination  have  been  proved. 

I  stress  again    intentional."  The  busing  plans  that  the  Supreme  Court  approved 
were  not  engineered  by  judicial  activists  engaging  in  "sociological  experimentation 
Rather  they  were  the  handiwork  of  cautious  and  conservative  jurists  who  found 
busing  to  be  the  onlv  practical  way  to  desegregate  and  tailored  the  remedy  to  match 
the  scope  of  the  constitutional  violation.   •  . 

In  any  discussion  of  busing  and  desegregation,  the  number  of  children  being 
transported  for  this  purpose  should  be  kept  in  perspective. 

The  neighborhood  school,  while  undoubtedly  a  pleasant  memory  for  some,  has 
long  been  a  vanishing  institution  for  many  and  never  existent  for  others  The 
number  of  school  districts  in  the  nation  have  decreased  from  about  128,000  in  19dl- 
62  to  16,000  in  1976-77.  As  a  result  of  this  consolidation,  riding  public  transporta- 
tion to  school  is  a  fact  of  life  for  most  children.  Of  the  40  million  pupils  in  public 
schools,  nearly  22  million— or  54  per  cent— ride  buses  to  school  at  an  estimated 
public  cost  of  §126  a  pupil. 
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B#  ?.n  £-a  sma  1  fraction  uf  tny&e  «*™  based  tu  desegregate.  The  U.S.  Commission 
on  Civil  Rights  estimates  that  !2Ss  than  7  per  cent  of  all  pupils  riding  buses  are 
being  transported  for  this  purpose,  although  it  is  about  this  busing  only  that  one 
hears  hostile  criticism. 

As  these  hearings  proceed,  the  Subcommittee  will  have  to  sort  through  opposing 
opinions  in  many  areas  of  dispute  Amoung  these  are  the  academic  achievement  oi 
children  in  desegregated  schools,  the  financial  costs  of  busing,  the  effect  of  desegre- 
gation  on  housing  patterns  and  race  relations,  the  attitudes  of  citizens  about  deseg- 
regation in  general  and  busing  in  particular,  and  whether  there  are  real  alterna- 
tives to  busing.  The  debate  on  these  issues  will  be  intense. 

Some  will  cite  studies  and  argue  the  costs  of  busing  for  desegregation  far  exceed 
any  educational  gains  enjoyed  by  minority  students. 

Other  research  indicates  otherwise  One  recent  analysis  of  mo»*e  than  100  cases  of 
desegregation,  for  instance,  found  that  achievement  scores  of  minority  students 
increased  significantly  after  desegregation.  Indeed,  the  researchers  concluded  that 
metropolitan  or  countywide  plans,  which  entail  substantial  busing,  have  been  the 
most  successful  m  fostering  achievement  gains  for  minority  pupils.  Another  recent 
assessment  reported  major  improvements  in  reading  by  black  children  in  the  last  10 
years,  particularly  in  the  Southeast,  where  the  desegregation  orders  implemented 
were  metropolitan  or  countywide  in  character. 

There  is  evidence,  also,  that  the  earlier  the  desegregation  in  a  child's  life  occurs 
the  greater  the  gains  and  that  there  have  been  significant  breakthroughs  for  blacks 
in  colleges  and  universities  and  in  the  professions  and  trades  as  racial  barriers  fail. 

These  are  some  of  the  perceived  benefits  for  blacks.  No  study  has  concluded  that 
white  pupils  suffer  academically  from  desegregation,  and  their  lives  may  actually  be 
enriched  when  their  racial  isolation  is  ended. 

Financial  c  sts  of  busing  are  also  the  subject  of  inconclusive  argument. 

Opponents  of  busing  contend  that  the  costs  are  burdensome  for  school  districts 
already  in  trouble  financially  and  that  gasoline  is  wasted  at  a  time  when  we  should 
be  conserving  fuel  They  say  this  money  could  be  better  spent  on  compensatory 
education  programs. 

Although  the  number  of  children  being  bused  for  desegregation  is  small  in  rela- 
tion to  the  total  being  transported,  this  busing  likely  does  add  at  least  fractionally 
to  the  costs  of  running  some  school  systems— as  did  busing  to  maintain  segregated 
schools  But  those  who  believe  justice  demands  desegregation  will  question  whether 
one  can  balance  such  costs  against  a  constitutionally  required  social  goal  of  an 
integrated  society  They  also  make  the  point  that  those  who  criticize  desegregation 
are  the  ones  who  also  vote  against  providing  money  for  compensatory  programs. 

Any  dialogue  on  busing  almost  surely  leads  to  the  issue  of  \vhue  flight. 

Foes  of  busing  acknowledge  that  other  factors  contribute  to  white  flight  but  insist 
that  the  exodus  is  exacerbated  by  busing  and  that  resegregation  results. 

On  the  other  hand,  supporters,  while  conceding  that  busing  probably  contributes 
to  the  movement  by  whites  to  suburbs,  point  out  that  studies  show  this  ex*ieerbution 
is  short-lived  White  flight,  in  any  event,  is  a  characteristic  of  communities  in  which 
desegregation  has  never  been  ordered  or  a  pupil  bused  for  that  purpose.  Declines  in 
the  enrollments  of  central  city  schools  are  held  to  result  far  more  from  the  long- 
term  trend  of  whites  moving  to  the  suburbs  than  from  desegregation  orders.  In  the 
South,  in  districts  that  have  had  desegregation  plans  for  a  decade  that  call  for 
expensive  busing,  the  enrollments  have  been  quite  stable. 

>nhere  is  no  denying  that  there  has  been  racial  conflict  when  desegregation  plans 
are  first  put  in  place  But  I  think  these  hearings  must  determine  the  attitudes  of 
the  people,  black  and  white,  after  these  plans  have  been  in  operation  for  several 
years.  We  might  find,  I  think,  substantial  progress  toward  racial  harmony. 

indeed,  one  study  concluded  that  metropolitan-wide  school  desegregation  has  ac- 
celerated housing  desegregation,  because  whites  have  no  incentive  to  move  to  sub- 
urbs to  find  segregated  white  schools. 

Let  me  add  here,  Mr  Chairman,  that  the  burden  of  achieving  residential  integra- 
tion must  not  be  borne  by  the  children.  We  must  also  enact  a  fair-housing  law  along 
the  lines  of  the  one  on  which  we  suffered  a  frustrating  defeat  last  year,  despite 
broad  support  With  such  a  law,  the  need  for  school  busing  might  largely  evaporate. 
As  Will  Hudnut  II,  mayor  of  Indianapolis,  told  our  committee  during  hearings  on 
the  Fair  Housing  Act  Amendments  of  1980: 

"If  we  can  stabilize  housing  throughout  the  communities  we  live  in  and  effectively 
combat  discrimination  and  segregation  through  the  adoption  of  nondiscriminatory 
housing  and  financing  practices,  then  the  necessity  for  busing  would  be  greatly 
reduced,  if  not  eliminated." 
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Regardless  of  public  opinion,  the  courts  must  uphold  the  law  Policy  makers, 
however,  should  tr>  to  assess  the  publics  position  on  busing  and  desegregation  in 
fashioning  legislation.  What  are  the  public's  views? 

Opponents  of  bus.ng  will  point  to  recent  national  polls  that  suggest  whites  over- 
whelmingly object  to  busing  for  desegregation,  while  there  is  growing  acceptance  by 
them  of  desegregated  schooling.   

But  in  a  poll  of  whites  who  said  then  children  had  been  picked  up  by  bus  to  go 
to  school  with  children  of  other  races,"  34  per  cent  said  the  experience  with  busing 
had  been  verv  satisfactory,  M  per  cent  found  it  partly  satisfactory,  and  11  per  cent 
said  it  had  no*  oeen  satisfactory.  Supporters  of  busing  concede  the  phrasing  or  the 
above  question  mav  not  have  beer,  precise.  Nevertheless,  they  hold  that  the  result 
indicate  that  exposure  to  busing  for  desegregation,  especially  over  a  long  period, 
increases  the  level  of  acceptance  of  busing.  m 

To  bolster  this  view,  they  point  to  a  poll  showing  that  only  o  per  cent  ol  w.  tte 
parents  in  the  South,  "here  busing  to  achieve  desegregation  has  been  used  exten- 
sively, would  object  to  sending  their  children  to  schools  where  a  few  pupils  are 
black.  In  a  1960  survey,  GO  per  cent  of  those  parents  in  the  South  indicated  they 

U  The  surveys  of  black  parents  indicate  attitudes  generally  more  favorable  toward 

bUResu'lts  of  opinion  polls  are  often  embraced  or  rejected  on  the  basis  of  one's  own 
preconceived  notion  of  what  the  outcome  should  be.  Accordingly,  one  side  will  assert 
these  survevs  establish  that  opposition  to  busing  is  aimed  at  the  means  bem^  used 
to  desegregate  not  the  end  itself.  The  other  might  argue  that  school  busing  is 
widespread  and  is  objected  to  only  when  the  bus  ride  is  part  of  a  desegregation  plan 
Thev  fear  that  desegregated  schooling  is  the  real  target  of  these  objections,  but 
opposition  to  busing  only  is  voiced  because  that  stance  is  more  socially  acceptable 
While  taking  cognizance  of  the  surveys,  this  Subcommittee,  I  presume,  ivill  rely 
also  on  the  personal  testimony  of  those  having  experienced  first-hand  busing  and 

dTherregais°no  question  that  most  parents,  black  and  white,  would  prefer  that 
effective  desegregation  be  accomplished  without  busing  All  would  agree  that  i» 
would  be  desirable  to  desegregate  through  incentive  rather  than  compulsion 

Congress  must  explore  what  incentives  it  might  offer  Alternatives  to  busing,  both 
mandatory  and  voluntary,  have  been  tred.  Some  have  had  limited  success  Others 
could  not  pass  judicial  muster.  For  the  reali'v  is  that  in  most  cases  busing  has  been 
found  by  prudent  judges  to  be  the  only  way  to  root  out  the  vestiges  of  past 
intentional  discrimination.  ,        .  r  .  .     .  m . 

In  the  end  parents  are  much  more  concerned  about  the  quality  of  their  schools 
than  the  way  they  get  to  them.  Parents,  black,  white  and  brown,  share  common 
goals  for  their  children,  a  good  education,  a  future  with  promise,  and  opportunity  to 
share  in  the  bounty  of  a  productive,  just  and  peaceful  society  0#lll/,n»ftPfi 

In  many  communities,  particularly  in  the  South,  concerned  parents  and  educators 
have  worked  for  years  together  in  harmony  after  desegregation  to  improve  the 
quality  of  schooling  for  all  children.  They  have  succeeded. 

This  Subcommittee,  this  Congress,  must  learn  from  them. 

Mr.  Edwards.  Today *s  witnesses  all  have  devoted  a  considerable 
share  of  their  impressive  careers  to  the  resolution  of  this  issue. 
Their  views  and  goals,  however,  vary  dramatically. 

Before  I  introduce  our  first  witness,  does  the  gentleman  trom 
Illinois  have  a  statement?  . 

Mr.  Hyde.  I  have  no  statement.  Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  The  gentleman  from  Illinois? 

Mr.  Washington.  Thank  you,  Mr.  Chairman.  t 

I  commend  the  chairman  for  convening  these  hearings.  Ihe 
transportation  of  students,  frequently  across  great  distances,  was 
traditionally  used  in  many  parts  of  the  country  in  order  to  desegre- 
gate schools.  This  was  accepted  by  many,  many  communities  in  the 

C°Tod!X,  also  throughout  the  country,  especially  in  sparsely  popu- 
lated areas,  school  districts  are  consolidated  so  that  students  can  be 
bused  across  great  distances  in  order  to  achieve  quality  education. 
Again,  this  was  done  with  widespread  support. 
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Yet  those  who  oppose  pupil  transportation  in  order  to  achieve 
desegregation  have  succeeded  in  transforming  even  the  word 
"busing '  to  an  emotionally  laden  politically  devisive  term.  Recent 
debates  on  the  use  of  busing  for  desegregation  have  been  made 
deliberately  emotional. 

Inquiries  such  as  those  now  being  conducted  in  the  Senate  seem 
deliberately  designed  to  support  a  conclusion  that  busing  for  the 
purposes  of  integration  should  be  made  unconstitutional.  The  emo- 
tional and  politically  charged  atmosphere  that  has  been  allowed  to 
surround  this  issue  has  obscured  important  public  policy  ques- 
tions—questions involving  both  the  quality  of  public  education  in 
America  as  well  as  the  future  course  of  American  democracy. 

I  agree  with  the  chairman  that  it  is  time  these  issues  were 
explored  or  reexplored.  I  believe  this  subcommittee  has  an  especial- 
ly heavy  responsibility  to  provide  a  fair,  open,  and  impartial  forum 
for  review,  and  I  know  my  colleagues  feel  the  same  way. 

Thank  you,  Mr.  Chairman. 

Mr.  Edwahds.  Thank  you,  Mr.  Washington. 

Our  first  witness  today  is  our  distinguished  colleague  from  Ohio, 
Congressman  Ron  Mottl,  who  has  been  an  able  and  consistent 
adv  cate  for  change  in  this  particular  area. 

Mr.  Mottl,  you  may  proceed.  We  welcome  you. 


Mr  Chairman,  members  of  the  subcommittee,  Thank  you  fur  the-  opportunitv  to 
appear  before  you  today  on  the  status  uf  school  desegregation  and  method!*  of 
implementation. 

As  one  who  has  devoted  much  of  his  effort*  to  fighting  court-ordered  busing  since 
coming  to  Congress  in  I  find  it  encouraging  that  this  subcommittee  is  begin- 
ning to  take  this  issue  seriously, 

My  greatest  concern  is  that  these  hearings,  as  useful  as  the}  may  oe,  will  only 
serve  to  delay  consideration  of  specific  legislative  proposals  tw  put  an  end  to  court- 
ordered  busing  Hearings  alone  are  not  enough.  This  panel  should  immediately 
move  to  mark  up  legislation  at  the  conclusion  of  hearings. 

By  this  time  1  believe  my  views  un  court-ordered  busine  are  well  enough  known  in 
these  halls.  With  varying  degrees  of  success,  I've  probably  twisted  every  arm  here  in 
attempting  to  get  signatures  on  my  discharge  petition  to  bring  the  neighborhood 
schools  constitutional  amendment  to  the  House  floor. 

But  year  after  year  has  passed,  the  destruction  of  public  education  caused  b„ 
court  ordered  busing  continues,  and  Congress  has  been  content  to  take  onlv  token 
steps  to  curb  this  disastrous  judicial  policy. 

During  the  Vietnam  war,  an  American  military  officer  made  a  remark  which 
seemed  to  capture  all  of  the  frustrations  and  contradictions  of  that  unhappy  episode 
in  American  nistory* 

Referring  to  some  recent  battle,  the  officer  said  that  we  had  to  destroy  a  village  in 
order  to  save  it. 

The  officer  probably  misspoke,  but  his  offhand  comment  brought  into  focus  for 
people  back  home  the  question  of  whether  the  gains  of  winning  thai  war  couid  ever 
be  worth  the  terrible  costs. 

Congress  and  Federal  judges  are  long  overdue  in  facing  up  to  that  question  with 
respect  to  court-ordered  busing  Look  around  at  the  cities  where  ejurt-ordercd 
being  is  in  effect,  and  ask  yourselves,  are  we  destroying  public  education  in  the 
name  of  saving  it  from  the  supposed  evils  of  racially  unbalanced  classrooms? 

The  answer  to  thdt  question  is.  unfortunately,  yes.  We  have  had  court-ordered 
busing  now  in  Cleveland  for  several  years.  As  a  product  of  that  school  system,  it  is 
personally  painful  for  mc  to  say  that  what  wa*  once  one  of  the  finest  public  schools 
systems  in  the  Nation  is  now  one  of  the  worst. 

Enrollment  has  plummeted  from  115,000  a  few  years  ago  to  68,000. 

The  system  lurches  from  one  financial  crisis  to  another,  while  attempting  to 
budget  540  million  per  year  not  to  educate  kids  but  merely  to  move  them  around. 
Just  !ast  week,  school  financial  planners  predated  a  $29  million  deficit  for  1982. 
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That  means  more  staff  cutbacks,  fewer  programs  and  continued  dilapidation  of  the 
physical. plant.  .  r  ^     .      .  . 

Pupil  test  scores  remain  in  the  basement  as  the  quality  of  the  educational  experi- 
ence declines.  It  was  reported  in  the  Cleveland  Plain  Dealer  that  more  than  10,000 
Cleveland  students,  about  13  percent  of  total  enrollment,  will  not  be  advanced  to  the 
next  grade  this  year.  An  incredible  41  percent  of  the  10th  grade  students  were  not 
promoted  to  the  11th  grade.  L    ,  , 

Public  pride  in  the  neighborhood  school,  and  support  for  the  school  system  has 
vanished.  Any  prudent  parent  would  look  for  alternatives  to  sending  their  children 
into  the  Cleveland  system. 

Nationwide,  the  picture  is  equally  grim. 

Costly  fuel  is  wasted  merel>  in  moving  children  around.  An  estimated  loo,00J 
gallons  of  fuel  are  wasted  each  school  day  to  carry  out  court-ordered  busing 

City  after  city  has  seen  enrollments  drop  as  more  affluent  whites  and  blacks  flee 
the  public  schools,  often  resulting  in  school  systems  which  are  more  segregated  than 
before.  .  ,        ,.  A  , 

Even  the  education  experts  have  thrown  up  their  hands  and  repudiated  court- 
ordered  busing.  The  prime  example  is  Professor  James  Coleman,  whose  earlier 
research  helped  courts  Justify  their  experimentation  with  busing  Professor  Coleman 
has  since  done  an  exhaustive  study  of  school  systems  which  bus  under  court  order, 
and  has  concluded  that  court-ordered  busing  has  been  a  failure 

The  polls  I've  seen  show  that  even  most  black  Americans  want  their  children  to 
attend  a  good,  neighborhood  school.  In  fact,  one  motivation  ,for  the  civil  rights 
litigation  of  the  early  1950's  was  to  end  busing  of  black  children-busing  them  past 
nearby  white  schools  to  more  distant  segregated  schools.      ,    . .  v  4  . 

I  believe  our  societ>  and  its  school  systems  should  be  color  blind  Yet.  strangely 
enough,  it  is  the  proponents  of  court-ordered  busing  who  insist  that  somehow  black 
and  white  children  can  t  get  a  good  education  unless  they  are  mixed  in  careful 
proportions  like  chemicals  in  a  laboratory  test-tube.  " 

I  would  like  to  quote  at  length  some  passages  from  a  recent  newspaper  column  by 
William  Raspberry,  a  prize-winning  member  of  the  Washington  Post  writers  group 
and  one  of  the  most  prominent  black  newspaper  commentators  in  the  Nation  Mr 
Raspberry  wrote.  Busing  for  school  desegregation  has  nearly  always  cost  more  in 
political,  financial  and  emotional  capital  than  it  was  worth  in  educational  gains  for 
black  children.  It  is  an  issue  that  has  unified  much  of  white  America  and  justitied 
some  of  its  baser  instincts  without  similarly  uniting  black  America,  which  never 
really  was  that  hot  for  busing,  It  has  torn  communities  apart  for  precious  little 
education  gain,  and  it  has  nearly  bankrupted,  the  NAACP, ,. 

An  occasional  study  here  and  there  has  found  some  slight  gains  m  black  achieve- 
ment as  a  result  of  busing.  But  more  typically  even  optimistic,  pro-busing  studies 
can  claim  little  more  than  that  white  children  aren't  hurt  by  busing 

Mr  Raspberry  continues,  and  I  quote.  "Most  of  the  impetus  for  busing  has  come 
from  white  political  activists  and  the  civil  rights  establishment,  most  notably  the 
NAACP  and  the  NAACP  legal  defense  fund.  It  has  interested  rank  and  file  blacks 
primarily  on  the  basis  that  oposition  to  busing  has  been  seen  as  evidence  of  continu- 
ing white  racism.  In  other  words,  blacks  have  tended  to  be  less  for  busing  than 
against  anti-busing  whites. 

Ordinary  blacks  have  understood,  even  if  the  black  leadership  has  not,  the 
difference  between  the  racial  segregation  that  was  outlawed  in  1954  and  the  active 
integration  of  schools  that  later  came  to  be  the  trend." 

Mr.  Raspberry  concludes  that  what  black  children  have  needed-  all  along  is 
quality  education,  something  that  he  believes  can  be  had  in  black  neighborhood 
schools  as  well  as  in  schools  integrated  by  costly  and  wasteful  busing  programs 
Mr  Raspberry  adds.  "This  is  not  to  say  that  rank  and  file  blacks  have  favored 
segregation.  They  haven't.  They  have  merely  resisted  the  implication  tha'  schools 
whose  students  are  black  because  the  school  neighborhoods  are  black  a  *,  on  that 
account,  inferior."  ,    ,  .     .  .    .  „  . 

I  don't  believe  I  have  ever  read  a  shaiper  analysis  of  how  court -ordered  busing  is 
a  failure  which  degrades  blacks  in  the  process  than  this  analysis  by  Mr  Raspberry 
But  let's  move  beyond  assigning  blame. 

Let  s  get  rid  of  court-ordered  busing  once  and  for  all.  Let  s  have  an  amendment  to 
the  Constitution  that  assures  that  public  education  is  colorblind,  that  guarantees 
black  and  white  children  that  they  can  attend  their  neighborhood  schools  ana  not 
be  guinea  pies  for  social  experimenters.  . 

That  is  my  goal- in  advocating  our  constitutional  amendment  for  neighborhood 
schools.  We  have  made  progress  in  every  Congress  since  it  was  first  introduced  in 
1975.  President  Reagan  has  told  me  he  supports  the  amendment. 

ERIC  ,  0  . 


My  greatest  fear,  as  we  watch  our  public  school  systems  crumble,  is  that  any 
relief  from  this  disastrous  judicial  and  social  policy  will  arrive  too  late.  We  will 
have  destroyed  many  once-fine  school  systems  in-the  name  of  saving  them. 

Thank  you. 

TESTIMONY  OF  HON.  RONALD  M.  MOTTL,  REPRESENTATIVE  IN 
CONGRESS  OF  THE  UNITED  STATES  FROM  THE  23D  DISTRICT 
OF  THE  STATE  OF  OHIO 

Mr.  Mottl.  Thank  you  very  much,  Mr.  Chairman,  Mr.  Hyde,  Mr. 
Washington,  staff  members.  Thank  you  for  the  opportunity  to 
appear  before  you  today  on  the  status  of  school  desegregation  and 
methods  of  implementation. 

As  one  who  has  devoted  much  of  his  efforts  to  fighting  court- 
ordered  busing  since  coming  to  Congress  in  1975, 1  find  it  encourag- 
ing that  this  subcommittee  is  beginning  to  take  this  issue  seriously. 

My  greatest  concern  is  that  these  hearings,  as  useful  as  they  may 
be,  will  only  serve  to  delay  consideration  of  specific  legislative 
proposals  to  put  an  end  to  court-ordered  busing.  Hearings  aloni<  are 
not  enough.  This  panel  should  immediately  move  to  markup  legis- 
lation at  the  conclusion  of  these  hearings. 

By  this  time  I  believe  my  views  on  court-ordered  busing  are  well 
enough  known  in  these  Halls.  With  varying  degrees  of  success,  I've 
probably  twisted  every  arm  here  in  attempting  to  get  signatures  on 
my  discharge  petition  to  bring  the  neighborhood  schools  constitu- 
tional amendment  to  the  House  floor. 

But  year  after  year  has  passed.  The  destruction  of  public  educa- 
tion caused  by  court-ordered  busing  continues,  and  Congress  has 
been  content  to  take  only  token  steps  to  curb  this  disastrous  judi- 
cial policy. 

During  the  Vietnam  war,  an  American  military  officer  made  a 
remark  which  seemed  to  capture  all  of  the  frustrations  and  contra^ 
dictions  of  that  unhappy  episode  in  American  history.  Referring  to 
some  recent  battle,  the  officer  said  that  "we  had  to  destroy  a 
village  in  order  to  save  it."  The  officer  probably  misspoke,  but  his 
offhand  comment  brought  into  focus  for  people  back  home  the 
question  of  whether  the  gains  of  winning  that  war  could  ever  be 
worth  the  terrible  costs. 

Congress  and  Federal  judges  are  long  overdue  in  facing  up  to 
that  question  with  respect  to  court-ordered  busing.  Look  around  at 
the  cities  where  court-ordered  busing  is  in  effect  and  ask  your- 
selves, "Are  we  destroying  public  education  in  the  name  of  saving 
it  from  the  supposed  evils  of  racially  imbalanced  classrooms?" 

The  answer  to  that  question  is,  unfortunately,  yes.  We  have  had 
court-ordered  busing  now  in  Cleveland  for  several  years.  As  a 
product  of  that  public-school  system,  it  is  personally  painful  for  me 
to  say  that  what  was  once  one  of  the  finest  public  school  systems  in 
the  Nation  is  now  one  of  the  worst. 

Enrollment  has  plummeted  from  115,000  a  few  years  ago  to 
68,000. 

The  system  lurches  from  one  financial  crisis  to  another,  v/hile 
attempting  to  budget  $40  million  per  year  not  to  educate  kids  but 
merely  to  move  them  around.  Just  last  week,  school  financial 
planners  predicted  a  $29  million  deficit  for  1982.  That  means  more 
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staff  cutbacks,  fewer  programs,  and  continued  dilapidation  of  the 
physical  plant.  , 

Pupil  test  scores  remain  in  the  basement  as  the  quality  of  the 
educational  experience  declines.  It  was  reported  in  the  Cleveland 
Plain  Dealer  that  more  than  10,000  Cleveland  students,  about  13 
percent  of  total  enrollment,  will  not  be  advanced  to  the  next  grade 
this  year.  An  incredible  41  percent  of  the  10th  grade  students  were 
not  promoted  to  the  11th  grade. 

Public  pride  in  the  neighborhood  school  and  support  for  the 
school  system  has  vanished.  Any  prudent  parent  would  look  for 
alternatives  to  sending  their  children  into  the  Cleveland  system. 

Nationwide,  the  picture  is  equally  grim. 

Costly  fuel  is  wasted  merely  in  moving  children  around.  An 
estimated  155,000  gallons  of  fuel  are  wasted  each  schoolday  to 
carry  out  court-ordered  busing. 

City  after  city  has  seen  enrollments  drop  as  more  affluent  whites 
and  blacks  flee  the  public  schools,  often  resulting  in  school  systems 
which  are  more  segregated  than  before. 

Even  the  education  experts  have  thrown  up  their  hands  and 
repudiated  court-ordered  busing.  The  prime  example  is  Prof.  James 
Coleman,  whose  earlier  research  helped  courts  justify  their  experi- 
mentation with  busing.  Professor  Coleman  has  since  done  an  ex- 
haustive study  of  school  systems  which  bus  under  court  order  and 
has  concluded  that  court-ordered  busing  has  been  a  failure. 

The  polls  I've  seen  show  that  even  most  black  Americans  want 
their  children  to  attend  a  good  neighborhood  school.  In  fact,  one 
motivation  for  the  civil  rights  litigation  of  the  early  19o0  s  was  to 
end  busing  of  black  children— busing  them  past  nearby  white 
schools  to  more  distant  segregated  schools. 

I  believe  our  society  and  its  school  systems  should  be  colorblind; 
vet  strangely  enough,  it  is  the  proponents  of  court-ordered  busing 
who  insist  that  somehow  black  and  white  children  can  t  get  a  good 
education  unless  they  are  mixed  in  careful  proportions  like  chemi- 
cals in  a  laboratory  test  tube. 

I  would  like  to  quote  at  length  some  passages  from  a  recent 
newspaper  column  by  William  Raspberry,  a  prize-winning  member 
of  the  Washington  Post  writers  group  and  one  of  the  most  promi- 
nent black  newspaper  commentators  in  the  Nation.  Mr  Raspberry 
wrote: 

Busing  for  school  desegregation  has  nearly  always  cost  more  in  political,  financial, 
and  emotional-capitaUhan-iUwas^worth  in  educational  gains  for  black  children  it 
is  an  issue  that  has  unified  much  of  white  America  and  justified  some  of  lis  baser 
instincts  without  similarly  uniting  black  America,  which  never  really  was  that  hot 
for  busing.  It  has  torn  communities  apart  for  precious  little  education  gain,  and  it 
has  nearly  bankrupted  the  NAACP,   ,. 

An  occasional  study  here  and  there  has  found  some  slight  gains  in  black  achieve- 
ment as  a  result  of  busing.  But  more  typically,  even  the  ^^^^ 
studies  can  claim  httle  more  than  that  white  children  aren  t  hurt  by  busing 

And  I  would  like  to  allude  to  a  study  just  completed,  as  reported 
in  the  msuor  newspapers  yesterday,  by  Dr.  Willis  Hawley  of  Van- 
derbilt  University,  which  came  out  with  these  results  I  just  alluded 
to— the  previously  mentioned  paragraph  that  I  just  read. 

Mr.  Raspberry  continues,  and  I  quote: 

Most  of  the  impetus  for  busing  has  come  from  white  political  activiste  and  the 
civil  rights  estabiihment,  most  notably  the  NAACP  and  tTie  NAACP  Legal  Defense 
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Fund  It  has  interested  rank  and  file  blacks  primarily  on  the  basis  that  ^position  to 
busing  has  been  seen  as  evidence  of  continuing  white  racism.  In  other  words,  blacks 
have  tended  to  be  less  for  busing  than  against  antibusing  whites. 

Ordinary  blacks  have  understood,  even  if  the  black  leadership  has  not,  the  differ- 
ence between  the  racial  segregation  that  was  outlawed  in  1954  and  the  active 
integration  of  schools  that  later  came  to  be  the  trend. 

Mr  Raspberry  concludes  that  what  black  children  have  needed 
all  along  is  quality  education,  something  that  he  believes  can  be 
had  in  black  neighborhood  schools  as  well  as  in  schools  integrated 
by  costly  and  wasteful  busing  programs. 

Mr.  Raspberry  adds: 

This  is  not  to  say  that  rank  and  file  blacks  have  favored  segregation.  They 
haven  t  They  have  merely  resisted  the  implication  that  schools  whose  students  are 
black  because  the  school  neighborhoods  are  black  are,  on  that  account,  inferior. 

I  don't  believe  I  have  ever  read  a  sharper  analysis  of  how  court- 
ordered  busing  is  a  failure  which  degrades  blacks  in  the  process 
than  this  analysis  by  Mr.  Raspberry. 

But  let's  move  beyond  assigning  blame.  Let's  get  rid  of  court- 
ordered  busing  once  and  for  all.  Let's  have  an  amendment  to  the 
Constitution  that  assures  that  public  education  is  colorblind,  that 
guarantees  black  and  white  children  that  they  can  attend  their 
neighborhood  schools  and  not  be  guinea  pigs  for  social  experiment- 
ers. 

That  is  my  goal  in  advocating  our  constitutional  amendment  for 
neighborhood  schools.  We  have  made  progress  in  every  Congress 
since  it  was  first  introduced  in  1975.  President  Reagan  has  told  me 
he  supports  the  amendment. 

My  greatest  fear,  as  we  watch  our  public  school  systems  crumble 
is  that  any  relief  from  this  disastrous  judicial  and  social  policy  will 
arrive  too  late.  We  will  have  destroyed  many  once-fine  school  sys- 
tems in  the  name  of  saving  them. 

Thank  you. 

And  may  I  also  add,  Mr.  Chairman,  that  my  constitutional 
amendment  reads:  "No  court  of  the  United  States  shall  require 
that  any  person  be  assigned  to  or  excluded  from  any  school  on  the 
basis  of  race,  religion,  or  national  origin." 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Thank  you  very  much,  Mr.  MottL 

The  gentleman  from  Illinois,  Mr.  Washington. 

Mr.  Washington.  Yes.  Mr.  Mottl,  I'm  somewhat  surprised  at  one 
of  your  statements  that  seemed  to  imply  that  court-ordered  busing 
is  the  sole  and  only  reason  for  "the  destruction  of  our  public  school 
system;  Is  that  your  position? 

Mr.  Mottl.  I'm  sorry.  What  is  the  question  again,  Mr.  Washing- 
ton? 

Mr.  Washington.  I  gather  from  your  remarks  that  you're  saying 
court-ordered  busing  is  the  sole,  exclusive,  and  only  reason  for  "the 
destruction  of  our  public  school  system."  Is  that  your  position? 

Mr.  Mottl.  No.  There  are  many  causes  for  the  destruction  of  the 
public  school  system,  but  thfe  is  one  of  the  major  ones. 

Mr.  Washington.  Assuming  your  statement  is  correct,  let's  look 
at  some  of  the  causes  of  the  so-called  destruction  of  that  system. 
Would  you  enumerate  a  few? 

Mr.  Mottl.  I  would  say  violence,  possibly  lack  of  quality  school- 
teachers, not  enough  money  to  hire  proper  schoolteachers.  Prob- 
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ably  one  of  the  biggest  causes  I  alluded  to  is  the  remedy  of  court- 
ordered  busing 

I  am  for  desegregation  of  our  school  systems,  just  like  you  are, 
Mr.  Washington,  but -I  think  there  are  other  means  to  do  it,  other 
than  court-ordered  buses.  „  , 

Mr  Washington.  I'm  vitally  concerned  with  the  question  of  the 
destruction  or  debilitation,  or  the  lowered  quality  of  education  in 
our  public  school  system,  as  you  are.  But  I  have  been  under  the 
impression  for  many  years  that  the  main  cause,  or  at  least  one  ot 
the  main  causes  for  that  problem  has  been  eroding  tax  bases  in 
many  urban  areas,  or  lack  of  tax  moneys. 

Mr  Mottl  It  is 

Mr  Washington.  And  it  has  been  the  flight  of  certain  groups 
from  within  the  city,  not  necessarily  due  to  busing  or  desegregation 
of  schools,  but  due  to  other  things  which  presumably  attract  people 
to  suburban  areas.  .  ... 

So  I  am  somewhat  amazed  that  you  would  imply  in  your  written 
submission  that  destruction  of  the  public  school  system  rests  on  the 
forced  busing  of  children. 

Mr.  Mottl  That's  one  of  the  major  causes,  Mr.  Washington.  And 
the  reason  I  say  that-and  I  can  cite  Cleveland  Ohio;  that .s  my 
hometown,  where  I  went  to  school.  It  was  one  of  the  finest  school 
systems  in  the  country  and  now  it's  one  of  the  worst.  And  ever 
since  we  have  used  the  remedy  of  court-ordered  busing  imposed  by 
Federal  District  Judge  Frank  Batiste,  we  have,  in  the  last  4  years, 
white  flight  and  also  black  flight  from  the  Cleveland  school  system 
because  of  court-ordered  busing.  _  , 

We  had  a  school  system  enrollment  of  llo.OOO.  Now  we  re  down 
to  68,000.  Of  those  68,000,  I  would  imagine  at  least  10  to  20  percent 
of  those  are  truant  each  schoolday,  because  they  don  t  want  to  ride 
the  schoolbus  to  the  other  side  of  the  city. 

Mr  Washington.  Why  do  you  attribute  white  flight  and,  as  you 
say,  black  flight,  to  court-ordered  busing?  Isn't  that  a  natural  eco- 
logical development. 

Mr.  Mottl.  Not  to  that  degree? 

Mr.  Washington.  To  what  degree  would  it  be.' 

Mr.  Mottl.  I've  seen  statistics  around  the  country  by  U.&.  News 
&  World  Report  

Mr.  Washington.  Let's  talk  about  Cleveland 

Mr.  Mottl.  I  would  say  it  would  be  1  percent,  2  percent  at  most 
a  year— notrthe  lOpercentor  more  thatwe  have. 

Mr.  Washington.  The  point  is  you're  guessing.  You  really  don  t 

know  do  you^  •  • 

Mr'  Mottl.  You  asked  for  an  opinion.  I'm  giving  you  my  opinion. . 
Mr.  Washington.  It's  a  guesstimate,  isn  t  it?  You  don  t  really 

knjVh\  Mottl.  I  know  what  the  enrollment  decline  has  been  be- 
cause of  court-ordered  busing.  _ 

Mr.  Washington.  You  know  what  the  enrollment  decline  is  But 
what  I'm  trving  to  get  to  is  to  what  do  you  attribute  that  decline? 
You  seen,  to'imply  that  it's  due  to  busing.  I  am  saying,  what  evidence 
do  you  ha%-e  to  support  that  conclusion? 
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Mr.  Mottl.  I've  seen  Dr.  James  Coleman's  report  on  100  desegre- 
gation cases,  from  Boston  to  Los  Angeles.  You  may  recall  that  he 
was  the  prime  architect  of  court-ordered  busing. 

Mr.  Washington.  I  recall  that,  but  I'm  concerned  about  Cleve- 
land. 

Mr  Mottl.  Cleveland  is  one  of  those  100  desegregation  cases. 

And  the  main  thesis  of  his  report  was  court-ordered  busing  is  a 
failure;  it  has  caused  white  flight.  And  we  need  white  people  in 
Cleveland  proper,  as  we  need  black  people,  wouldn't  you  say  so, 
Mr.  Washington,  that  we  need  people  of  all  races? 

Mr.  Washington.  I'm  trying  to  pin  down  one  point.  Maybe  we 
can  t  do  it.  And  that  is,  in  your  submission,  you  state  that  white 
flight  and  black  flight  in  Cleveland  is  due  to  court-ordered  busing. 
And  I  asked  you  what  evidence  you  had  to  support  it.  And  you 
don  t  have  it,  I  gather. 

Mr.  Mottl.  We've  never  had  the  degree  of  white  flight  before  we 
had  court-ordered  busing.  The  flight  from  Cleveland  was  1  or  2 
percent,  as  I  said  to  you.  And  after  court-ordered  busing,  we  had,  in 
just  4  years,  a  decline  in  enrollment  from  115,000  to  68,000.  That's 
much  higher  than  1  or  2  percent.  That's  probably  at  least  10  to  20 
percent  per  year. 

Mr.  Washington.  Let  me  turn  to  a  study  that  you  cited.  I  have 
the  same  article  you  have  from  the  New  York  Times,  I  gather 

Mr.  Mottl.  Yes. 

Mr.  Washington.  A  dean  of  Vanderbilt  University,  Willis 
Hawley,  after  an  analysis  of  17  studies— I  don't  see  Cleveland  on 
here. 

Mr  Mottl.  I  think  he  takes  Shaker  Heights,  which  is  the  most 
affluent  city  we  have  in  the  greater  Cleveland  area,  which  is  a 
voluntary  system.  And  he  puts  Shaker  Heights  in  the  study. 

So  right  there,  I  would  say  that  study  is  defective.  Why  didn't  he 
take  Cleveland? 

Mr.  Washington.  Let's  look  at  the  study.  The  team  went  to 
Evanston,  111.,  my  territory;  Stockton.  They  go  throughout  the 
country  The  report  cites  17  cities,  and  it  concludes  that  there  is  a 
definite  benefit  to  desegregated  education,  as  you  well  know. 

Dean  Hawley  indicates  that  the  achievement  level  of  blacks 
seems  to  go  up;  achievement  level  of  whites  stabilizes  or  goes  up.  In 
othe*-  words,  he  doesn't  seem  to  extract  any  of  the  dire  results  or 
conclusions  from  desegregation,  presumably  including  busing,  that 
you  do. 

I'm  interested  in  why  you  cited  this  particular  article? 

Mr  Mottl.  Because  I  quoted  Mr.  Raspberry.  William  Raspberry 
is  one  of  the  most  noted  columnists  in  the  United  States.  And  he 
said  in  his  column  an  occasional  study  here  and  there  has  found 
some  slight  gains  in  black  achievement  as  a  result  of  busing.  But 
more  typically,  even  the  optimistic  probusing  studies  can  claim 
little  more  than  the  white  children  aren't  hurt  by  busing. 

I  think  if  that  article  is  supposed  to  say,  "Well,  gee,  court- 
ordered  busing  has  been  great  for  this  country,"  then  we  are  in  a 
sorrowful  state  with  that  remedy. 

So,  even  one  of  the  finest  columnists  in  the  country  says  that  it 
hasn't  worked, 
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And  exactly  what  is  the  bottom  line  for  Mr.  Hawley  s  study  is 
that  there  are  slight  gains  for  black  children  but  we  are  not 
hurting  white  schoolchildren.  Isn'.t  that  wonderful.-' 

But  all  the  money,  the  white  flight,  and  the  waste  of  energy  and 
the  gasoline-to  me,  it  seems  that  it  isn't  worthwhile  to  pursue  this 
remedy.  We  should  try  other  remedies. 

Mr.  Washington.  Well,  in  the  first  place,  Mr.  Raspberry  is  one 
of  many  commentators  on  the  subject.  You  can  cite  many,  many 
others  who  disagree  with  him.  But  nowhere  has  he  said  that  court- 
ordered  busing  should  cease.  He  is  simply  saying  that  perhaps  the 
results  of  it  are  not  as  high  as  they  should  have  been. 
1  think  my  time  has  expired.  . 
Mr.  Edwards.  The  gentleman  from  Wisconsin,  Mr.  Sensenbren- 

sr. 

Mr.  Sensenbrenner.  Thank  you  very  much. 
First  of  all,  since  the  witness  has  referred  to  a  column  by  Wil- 
liam Raspberry,  I  would  like  to  ask  unanimous  consent  that  Mr. 
Raspberry's  column,  which  appeared  in  the  Washington  m  ot 
Friday,  September  4,  1981,  be  included  as  part  of  the  record  at  this 

P°Mr.  Edwards.  Without  objection  it  will  be  included. 
[The  information  referred  to  follows:] 

(From  the  Washington  Post.  Sept  4.  19S11 

Wuy  is  Busing  the  Only  Route? 

(By  William  Raspberry) 

Th  NAACP.  unhappy  with  the  results  of  nearly  a  decade  of  court-ordered  busing 
in  Prince  Georges  County,  has  asked  the  court  to  reopen  the  original  case 

The  Wil  rwhts  organization's  contention  will  be  that  the  county  has  not  done  a  1 
it  couW  to  mlx^  raaal  integration  in  the  public  schools  It  obv.ousW  has  not 
hough  officTak  no  doubt  will  content  they  have  done  all  the  law  required  hern  to 
do  in  that  regard:  They  drewup-bus  routes  and- pup.l-ass.gnment  plans  that,  at 
least  at  the  beginning,  had  the  effect  of  ending  official  segregation 

A  couple  of  things  have  happened  since  the  plan  was  implemented  in  19i2 First, 
a  large  number  of  whites  have  left  the  public  schools  wh.le  a  large  number »  £lack 
fimilies  have  moved  into  the  county,  most  of  them  in  areas  near  the  District  oi 
CoTumbia  Second  housing  patterns  in  1981  are  not  w»at  they  were  m  19,2  Whi tes 
have  been  moving  farther  out  into  the  county,  in  many  cases  selling  their  homes  to 

blThenSrsystem  that  was  13  percent  black  a  decade  ago  is  some  40  percent 
black  a  decade  ago  is  some  40  percent  black  today.  One  result  of  all  this  is  that  the 
bu^lL  Patterns  that  enhanced  integration  when  they  were  established  now  often 
\^L  lhTZ^ivhemm^  of  black  children  traveling  great  distances  from 
■>  he°r  neighborhood,  only  to  wind  up  in  schools  that  are  overwhelmingly black 

It  maygbe  fair  to  ask  whether  the  county  has  done  as  much  as  Possible  to 
maxima  racial  integration.  Clearly,  it  hasn't  But  the  suspicion  here  s  h  U  a  . 
the  wrong  question.  The  relevant  inquiry  is  whether  anyone--! ncl «d rob  the 
N^AACP-has  done  as  much  as  possible  to  improve  the  education  of  black  f"]*™ 

There  are  other  qusTions,  but  this  one  is  key.  For  instance,  the  NAACP  has 
questions  regarding  l^ible  discrimination  in  hiring  and  assigning  black  teachers 
?„mv  rVnin  ion  that  iVa  Proper  i«sue  for  the  teachers  themselves,  but  it  has  little  to 
S  withP h ^  questn  ofTdPucraV  !g  black  children,  or  of  busing  for  that  matter 
Indeed  if  black  teachers  are  being  assigned  disproportionate-  to  black  schools  hat 
to  enhance  theTducation  of  black  children-unless  it  is  assumed  that  black 
Sers  are !«& -IeJ ^qualified  than  whites  or  less  concerned  about  the  education 

°fThaeCre'shitquestion  of  whether  school-closing  decisions  have  been  made  in  a  way 
calculated  to  reduce  the  amount  of  racial  integration,  a  charge  which,  if  true,  might 
prove  to  be  the  most  effective  lever  for  reopening  the  busing  case. 
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There  is  the  question  of  discrimination  against  black  children,  even  when  they 
attend  integrated  schools.  The  NAACP  points  out,  for  instance,  that  black  children 
make  up  67  percent  of  the  "educable  mentally  retarded"  and  61  percent  of  the 
children  identified  as  having  "specific  learning  disabilities."  Black  students,  says 
NAACP  general  counsel  Thomas  I.  Atkins,  "are  being  disciplined  for  things  that 
would  be  disregarded  or  given  less  discipline  for  whites."  So  whv  does  Atkins  work 
so  feverishly  to  expose  more  black  children  to  such  disparate  treatment? 

There  may  even  be  a  question  of  the  equitable  distribution  of  resources—the 
question  that  resulted  in  the  busing  order  in  the  first  place.  But  if  that  remains  a 
problem  it  strikes  me  that  it  can  be  resolved  far  more  easily  than  by  transferring 
pupils. 

The  NAACP's  single-minded  insistence  on  racial  integration  resolves  none  of 
these  questions,  and  in  some  cases— the  matter  of  school  discipline,  for  instance- 
aggravates  them.  So  why  the  continuing  fervor  for  busing? 

The  reason,  I  suspect,  is  that  the  NAACP,  seing  clearly  the  importance  of  better 
education  for  black  children,  is  trying  to  achieve  it  with  the  only  tool  it  has  at  hand, 
litigation  Litigation  works  reasonably  well  in  terms  of  statistical  equity.  It  doesn't 
work  worth  a  damn  for  the  education  of  specific  black  children. 

The  NAACP  thinks  it  is  committed  to  improving  education  for  black  children. 
What  it  is  really  committed  to  is  a  specific  method— busing— for  achieving  that  end. 
And  it  would  rather  fight  its  quixotic  court  battles  than  switch  to  a  different 
approach. 

I  would  not  argue  for  a  return  to  the  days  of  separate-but-equal,  when  black 
children  were  transported  great  distances  to  keep  them  from  sitting  next  to  white 
children  But  neither  would  1  argue  for  hauling  black  children  needless  miles  to 
keep  them  from  sitting  next  to  other  black  children.  Color  isn't  the  problem; 
education  is. 

If  the  NAACP  and  its  supporters  had  spent  as  much  of  their  resources,  financial 
and  otherwise,  improving  the  education  of  black  children  as  has  been  spent  trying 
to  get  them  into  predominantly  white  schools,  the  problem  would  have  been  solved 
long  ago. 

Mr.  Sensenbrenner.  Second,  having  lived  in  an  area  that  was 
under  the  gun  for  a  busing  order,  both  within  the  city  and  attempt- 
ed  legislative  order  consolidations  of  urban  school  districts  with  the 
city  of  Milwaukee,  I'm  certainly  in  sympathy  with  much  of  what 
the  witness  has  to  say. 

But  in  talking  about  the  origins  of  using  busing  as  a  remedy,  we 
have  referred  repeatedly  to  a  study  that  Prof.  James  Coleman  of 
the  University  of  Chicago  conducted  some  time— about  15  years 
ago. 

Is  it  not  true  that  Professor  Coleman,  in  looking  back  at  that 
study,  said  that  he  goofed  and,  instead  of  advocating  busing  for 
school  desegregation,  is  now  advocating  the  establishment  of 
magnet  schools  that  draw  from  more  than  a  neighborhood  pattern? 

Mr.  Mottl.  Mr.  Sensenbrenner,  that's  correct.  He  advocates  two 
alternate  remedies.  One  is  the  magnet  school  system,  and  the 
other— I've  talked  to  him  personally  by  phone  on  several  occasions, 
because  he  is  a  noted-  sociology  professor  at  the^  University  of 
Chicago— which  he  now  advocates  allowing  a  child  to  go  to  any 
school  system  in  the  metropolitan  area— if  he  is  going  to  a  neigh- 
borhood school  in  the  ghetto,  he  could  go  to  any  suburban  school  he 
would  so  desire.  Any  suburban  child  who  would  like  to  have  an 
experience  in  a  ghetto  school,  he  could  go  there.  This  is  what  he 
advocates  on  a  voluntary  basis. 

Mr.  Sensenbrenner.  Being  a  little  bit  of  a  braggart,  I  would  like 
to  point  out  that  he  advocated  that  after  my  bill  was  passed  in  the 
Wisconsin  Legislature.  And  such  a  system  was  established  in  the 
Milwaukee  metropolitan  area  with  the  city's  suburban  exchanges. 
That  worked  out  quite  well,  both  educationally  as  well  as  financial- 
ly to  the  suburbs  since  the  State  paid  for  the  expenses  of  educating 
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the  children  who  were  transferred  from  the  city  of  Milwaukee  into 
the  suburban  areas.  .  , 

Mr.  Mottl.  You're  certainly  to  be  complimented  tor  doing  that, 
because  that's  what  Professor  Coleman  advocates.  I  think  that 
makes  much  more  sense  than  trying  to  force  a  child  on  a  bus  going 
across  town.  All  we  have  seen  as  a  result  of  court-ordered  busing  is 
very  little  evidence  of  any  positive  goal  and  a  lot  of  negative 
evidence  that  it  really  hasn't  worked. 

Mr  Sensenbrenner.  I  would  just  like  to  point  out  that  this 
system  has  achieved  wide  acceptance  in  the  Milwaukee  area,  even 
though  there  are  problems  involved  in  transporting  children  across 
school  district  boundary  lines.  My  property  taxes  in  Sherwood, 
Wis.,  as  a  result  of  additional  State  aid  that  has  come  into  play  tor 
these  transferers,  is  somewhere  between  $100  and  $200  a  year  less 
than  they  would  have  been  without  this  program. 

I  yield  back  the  balance  of  my  time.  ^ - 

Mr  Edwards.  Mr.  Mottl,  in  all  of  the  Federal  court-ordered 
desegregation  orders  there  has  been  a  finding  by  the  court  that 
school  officials  purposely  and  intentionally  ^reaj^d^exacerbated,  or 
peroetrated  the  segregation  in  their  schools.  In  other  words,  a 
segregated  situation  was  caused  by  the  behavior  and  the  intentions 
of  the  school  boards  by  race-conscious  actions. 

So,  if  your  constitutional  amendment  would  make  the  courts 
powerless  to  reverse  the  effects  of  this  intentional  action  by  the 
school  boards,  what  disincentive  will  exist  for  future  segregative 

actions1^  k  **■ ' 

Mr.  Mottl.  Mr.  Chairman,  you  and  I  have  debated  this  on  sever- 
al occasions  in  different  places,  different  forums. 

I  like  you,  believe  that  we  have  to  desegregate  the  school  sys- 
tems that  are  segregated.  But  we  have  to  use  the  proper  remedy. 
The  remedy.  I  want  to  get  rid  of  is  a  remedy  that  has  been  a  total 
failure  in  my  opinion.  That  remedy  is  court-ordered  busing.  It 
might  have  been  a  noble  experiment  when  it  first  started,  as 
suggested  by  Prof.  James  Coleman,  but  even  he,  after  reexamining 
100  desegregation  cases  from  Los  Angeles  to  Boston,  found  that  it 
has  been  a  total  disaster.  There  are  other  remedies  to  achieve  the 
same  goal  of  desegregating  a  school  district. 

We  have  seen,  by  the  use  of  court-ordered  busing,  undesirable 

S°But  we  have  seen  a  great  deal  of  white  flight  and  black  flight  by 
the  more  affluent  blacks  out  of  the  centraLcity.  We  have  seen  the 
great  costs  associated  with  court-ordered  busing.  In  Cleveland 
alone,  $41  million  to  date  has  been  spent,  just  on  transferring 
students  by  court  orders.  Cleveland  School  district  is  under  the 
gun  financially,  they  had  to  go  to  the  State  to  bail  them  out 

finNoClevies  have  been  passed  where  there  is  imposition  of  court- 
ordered  busing.  The  people  will  not  support  a  school  system  that 
has  this  remedy  of  court-ordered  busing.  You  need  local  financial 
support  through  levies,  because  schools  can  t  all  be  funded  out  ol 
the  State  entirely.  ,  ,     ,      ,     ,  .  . 

Also  we  have  seen  an  additional  burden  placed  upon  the  local 
police.' In  Boston  they're  spending  $12  million  a  year  for  padded 


police  proteciton  to  protect  those  youngsters  on  the  school  buses 
and  this  expense  came  out  of  the  taxpayer's  pocket,  also. 

The  great  waste  of  gasoline-fuel  we're  supposed  to  be  saving— it's 
been  estimated  by  the  Library  of  Congress  156,000  gallons  each 
school  day  wasted  on  court-ordered  busing. 

Now,  what  I'm  suggesting,  in  lieu  of  this  remedy  that  hasn't 
worked— it's  been  tried  and  tested— that  we  either  have  the 
magnet  schools  or,  in  lieu  of  that,  what  was  instituted  in  Milwau- 
kee by  Mr.  Sensenbrenner,  through  his  legislation  which  he  helped 
enact  when  he  was  a  member  of  the  Wisconsin  Legislature,  that 
allow  students  to  go  to  any  school  in  the  metropolitan  area  and  the 
State  will  pay  the  expenses  thereof,  and  he  can  have  an  experience 
of  going  to  school  in  a  suburban  area  or  a  suburbanite  can  have 
the  experience  of  going  to  the  inner  city,  and  that  on  a  voluntary 
basis,  to  desegregate. 

But  when  you  try  to  force  somebody  by  a  court-ordered  remedy, 
all  we  have  is  hostility.  Those  people  that  can  afford  other  reme- 
dies of  sending  their  children  to  suburban  schools  or  to  private 
schools,  they  do  so.  So  who  is  bused?  The  poor  blacks  and  the  poor 
whites.  This  is  unfortunate. 

Mr.  Edwards.  You  mentioned  the  Library  of  Congress.  The 
American  Law  Division  of  the  Congressional  Research  Service  sug- 
gests that  your  resolution  would  bar  federal  courts  from  ordering  a 
wide  range  of  race-conscious  remedies  traditionally  used  in  desegre- 
gation cases,  which  would  not  only  include  busing,  but  also  the 
rezoning  of  school  attendance  boundaries,  new  school  construction, 
school  consolidations,  and' so  forth. 

So,  after  your  resolution  becomes  a  part  of  the  Constitution, 
what  remedies  can  a  court  order  except,  as  you  mentioned,  magnet 
schools?  I'm  sure  that  we're  all  for  magnet  schools,  but  that's  not 
going  to  resolve  the  problem  in  itself. 

What  is  a  Federal-  court  supposed  to  do  if  you've  got  school 
districts  that  are  blatantly  segregated,  and  you've  taken,  by  you. 
constitutional  amendment,  the  power  from  the  court  to  do  some  of 
these  other  remedies,  too,  like  new  school  construction,  school  con- 
solidations, school  attendance  boundaries,  and  so  forth? 

Mr.  Mottl.  This  has  nothing  to  do  with  my  constitutional 
amendment,  with  the  consolidation  of  school  districts,  or  anything 
of  that  nature.  All  it  says,  as  a  basis  of  race,  religion,  or  national 
origin,  no  courts  can  assign  anybody.  But  on  another  basis,  that 
you  have  to  consolidate  or  other  rational— you  can  consolidate 
school  districts.  So  that  will  not  affect  it  one  bit,  Mr.  Chairman. 

As  I  said  before,  there  are  other  remedies  besides  the  magnet 
schools.  The  remedy  as  suggested  by  Mr.  Sensenbrenner  has 
worked  very  well  in  Milwaukee.  I  think  we  should  all  take  heed  of 
what's  been  done  in  Milwaukee  and  try  that. 

But  to  keep  on  imposing,  this  remedy  that  hasn't  worked,  doesn't 
make  sense  to  me.  And  that's  why  I  think  the  American  people 
generally  are  very  hostile  about  why  we  should  continue  to  do 
something  that  hasn't  worked. 

Mr.  Edwards.  Thank  you. 

The  gentleman  from  Wisconsin,  Mr.  Kastenmeier. 
Mr.  Kastenmeier.  Not' 

Mr.  Edwards.  The  genu'  *uan  from  California,  Mr.  Lungren. 
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Mr.  Lungren.  Nothing. 

Mr.  Edwards.  Counsel. 

Mr.  Cooper.  No  questions. 

Mr.  Edwards.  Counsel. 

Mr.  Boyd.  No  questions. 

Mr.  Edwards.  Thank  you  very  much. 

Mr.  Mottl.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Edwards.  Our  next  witness  is  Dr.  Jay  Robinson,  who  is 
superintendent  of  the  Charlotte-Mecklenburg  schools. 

Dr.  Robinson,  we  are  pleased  to  have  you  here.  Without  objec- 
tion, your  statement  will  be  a  part  of  the  record.  You  may  proceed. 

[Complete  statement  follows:] 

Statement  to  U.S.  House  of  Representatives  Judiciary  Committee  by  Jay  M. 

Robinson 

The  Charlotte-Mecklenburg  .'.chool  System  is  the  30th  largest  system  in  the 
United  States  with  73,000  students  in  grades  K-12.  Of  the  students  61  percent  are 
white  and  39  percent  are  black.  The  school  system  has  105  schools,  74  elementary, 
21  junior  high,  and  10  senior  highs.  The  black  ratio  of  each  school  ranges  from  20  to 
50  percent  with  one  exception.  One  elementary  school  was  exempted  from  the  court 
order.  That  school  is  located  in  a  community  that  was  becoming  integrated  and  the 
school  racial  ratio  has  continued  to  increase  to  its  present  90  percent  black  student 

^The'schoo!  system  provides  school  bus  transportation  for  all  eligible  students  The 
North  Carolina  State  Board  of  Education  establishes  the  regulations  which  deter- 
mine student  eligibility  to  ride  a  school  bus.  The  school  system  operates  62 11 buses 
daily  that  travel  a  total  of  37,000  miles  at  an  approximate  cost  of  54,000,000 
annually  Approximately  48,000  students  are  transported  to  and  from  school  each 
day  by  bus  and  approximately  one-fourth  of  the  48,000  are  bused  as  a  result  of  their 
school  assignment  being  made  for  the  purpose  of  racial  balance. 

Prior  to  the  implementation  of  the  Swann  decision  in  1970  there  was  only  token 
integration  in  the  Charlotte-iMecklenburg  Schools.  The  major  reason  being  that  over 
90  percent  of  the  black  students  lived  in  the  inner-city  in  an  area  that  is  less  than 
10  percent  of  the  geographic  area  of  the  county.  Approximately  o  percent  of  the 
students  in  iMecklenburg  County  attended  non-public  schools  before  1970  and  ap- 
proximately 12  percent  attend  nonpublic  schools,  today.  There  ,has  been  little 
change  in  the  number  of  Mecklenburg  County  students  attending  non-public  schools 
in  the  county  in  the  last  five  years. 

The  school  system  s  pupil  assignment  plan  uses  three  methods  to  correct  racial 
imbalance:  pairings  of  elementary  schools,  designation  of  satellite  areas  for  assign- 
ment to  a  school  in  another  attendance  area,  and  gerrymandering  of  attendance 
area  lines.  The  assignment  plan  was  modified  in  1974,  1978,  1979  and [1981  for  three 
reasons:  to  correct  racial  imbalances,  to  better  utilize  existing  school  buildings,  or  to 
create  a  neighbor  school  when  a  community  became  integrated. 

In  the  first  few  years  after  1970  the  schools  were  in  turmoil.  Achievement  test 
scores  dropped,  student  riots  were  commonplace,  attendance  was  poor,  and  commu- 
nitv  support  was  very  weak.  By  1975  tnings  had  settled  down  and  achievement 
scores  began  to  improve  and  no  significant  student  disruptions  have  occurred  in  any 
schools  in  the  last  six  years.  Student  attendance  has  improvedsubstantially  for  each" 
of  the  last  three  years.  Student  behavior  is  also  much  improved.  Parent  and  commu- 
nity support  is  very  strong  today  with  school  events,  such  as  PTA  meetings  and 
athletic  events,  enjoying  record  attendance.  Achievement  test  scores  compare  much 
more  favorably  with  other  school  systems  than  ever  before.  Our  students  test  scores 
rank  well  above  national  averages  in  all  categories  tested.  The  past  two  years  is  the 
only  time  our  test  scores. have~been  above  national  averages  since  we  began  using 
standardized  testing  in  1967.  ,  ...     -  .  _im 

The  Chamber  of  Commerce  considers  the  school  system  a  very  positive  factor  in 
recruiting  new  business  and  industry  to  our  community  We  recently  passed  a 
$28,000,000  school  facility  bond  referendum  by  a  vote  of  better  than  I  to  l.  Uur 
schools  are  financially  dependent  upon  the  locally  elected  Board  of  County  Commis- 
sioners. We  have  received  good  local  financial  support  and  for  the  current  school 
year  we  have^been  given  a  $4,000,000  increase  in  our  operating  budget. 

Race  relations  are  excellent  in  our  community.  Our  nine  school  board  members 
are  all  elected  at  large  in  a  county-wide  election.  Three  of  the  nine  members  ol  the 
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board  are  black,  one  being  chairman,  q\qu  though  unl>  2G  percent  of  the  count} 
population  is  black  No  incumbent  board  members  have  been  defeated  in  the  last 
three  elections. 

In  rny  opinion,  school  integration  has  Mgnifkantlv  contributed  to  the  good  race 
relations  and  quality  of  life  in  Charlotte  and  Mecklenburg  County.  Busing  children 
from  their  neighborhoods  to  schools  in  other  areas  of  the  county  in  order  to  improve 
racial  balance  in  schools  will  probably  always  bring  strong  opposition.  However,  I 
know  of  no  other  workable  way  to  integrate  schools  until  neighborhoods  become 
more  integrated  I  believe  our  community  is  a  better  place  to  live  and  the  overall 
quality  of  our  schools  is  better  today  than  it  would  have  been  if  the  Swann  decision 
had  never  been  made  Court  ordered  busing  is  the  only  way  all  schools  in  our  school 
system  would  have  been  integrated.  There  has  been  a  tremendous  effort  made  by 
our  community  to  make  our  pupil  assignment  plan  work.  Although  resistance  to 
cross  busing  continues  in  Charlotte,  there  is  also  a  sense  of  pride  in  how  well  we 
have  handled  the  difficult  task  This  past  spring  a  testimonial  dinner  honoring  the 
federal  judge  and  the  attorney  for  the  plaintiff  in  the  Swann  case  was  held  in 
Charlotte  The  demand  for  tickets  to  this  occasion  was  much  greater  than  the  large 
hall  where  the  dinner  wus  held  could  accommodate.  The  school  board  cancelled 
their  regular]}  scheduled  meeting  in  order  for  school  board  members  to  be  able  to 
attend  this  dinner  A  decade  ago  the  Board  of  Education  had  tenaciously  fought  the 
Swann  decision  and  had  resisted  initial  implementation  of  the  decision. 

There  is  an  air  of  optimism  in  the  Charlotte-Mecklenburg  Schools.  Morale  and 
expectations  are  high.  I  would  prefer  being  superintendent  in  Charlotte-Mecklen- 
burg to  any  large  school  system  in  this  country.  The  major  reason  I  feel  this  way  is 
that  I  sincere!)  believe  we  have  successfully  handled  the  problems  of  school  integra- 
tion. In  large  measure  we  have  put  racial  strife  and  bigotr}  behind  us  and  are 
concentrating  on  improving  the  qualit}  of  education  for  all  our  students. 

TESTIMONY  OF  DR.  JAY  W.  ROBINSON,  SUPERINTENDENT, 
CHARLOTTE-MECKLENBURG  SCHOOL  SYSTEM,  NORTH  CARO- 
LINA 

Dr.  Robinson.  Thank  you. 

The  Charlotte-Mecklenburg  school  system  is  the  30th  largest 
system  in  the  United  States  with  73,000  students  in  grades  K-12. 
The  school  system  has  105  schools,  74  elementary,  21  junior  high, 
and  10  senior  highs.  The  black  ratio  of  each  school  ranges  from  20 
to  50  percent,  with  one  exception.  One  elementary  school  was 
exempted  from  the  court  order.  That  school  is  located  in  a  commu- 
nity that  was  becoming  integrated  and  the  school  racial  ratio  has 
continued  to  increase  to  its  present  90  percent  black  student  enroll- 
ment. 

The  school  system  provides  schoolbus  transportation  for  all  eligi- 
ble students.  The  North  Carolina  State  Board  of  Education  estab- 
lished the  regulations  which  determine  student  eligibility  to  ride  a 
schoolbus.  The  school  system  operates  621  buses  daily  that  travel  a 
total  of  37,000  miles  at  an  approximate  cost  of  $4  million  annually. 
Approximately  48;000  students  are  transported  to  and  from  school 
each  day  by  bus  and  approximately  one-fourth  of  the  48,000  are 
bused  as  a  result  of  their  school  assignment  being  made  for  the 
purpose  of  racial  balance. 

Prior  to  the  implementation  of  the  Swann  decision  in  1970  there 
was  only  token  integration  in  the  Charlotte-Mecklenburg  schools. 
The  major  reason  was  that  over  90  percent  of  the  black  students 
lived  in  the  inner  city  in  an  area  that  is  less  than  10  percent  of  the 
geographic  area  of  the  county.  Approximately  5  percent  of  the 
students  in  Mecklenburg  County  attended  nonpublic  schools  before 
1970  and  approximately  12  percent  attend  nonpublic  schools  today. 
There  has  been  little  change  in  the  number  of  Mecklenburg  County 
residents  attending  nonpublic  schools  in  the  last  5  years. 
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The  school  systems  pupil  alignment  plan  uses  three  methods  to 
correct  racial  Imbalance,  pairings  of  elementary  schools,  designa- 
tion of  satellite  areas  for  assignment  to  a  school  in  another  attend- 
ance area,  and  gerr>mandering  of  attendance  area  lines.  The  as- 
signment plan  was  modified  in  1974,  1978,  1979,  and  1981  for  three 
reasons,  to  correct  racial  imbalances,  to  better  utilize  existing 
school  buildings,  or  to  create  a  neighborhood  school  when  a  com- 
munity became  integrated. 

In  the  first  few  years  after  1970  the  schools  were  in  turmoil. 
Achievement  test  scores  dropped,  student  riots  were  commonplace, 
attendance  was  poor,  and  community  support  was  very  weak.  By 
1973  things  had  settled  down  and  achievement  scores  began  to 
improve  and  no  significant  student  disruptions  have  occurred  in 
any  schools  in  the  last  6  years.  Student  attendance  has  improved 
substantially  for  each  of  the  last  3  years.  Student  behavior  is  also 
much  improved.  Parent  and  community  support  is  very  strong 
today  with  school  events,  such  as  PTA  meetings  and  athletic 
event*,  enjoying  record  attendance.  Achievement  test  scores  com- 
pare much  more  favorably  with  other  school  systems  than  ever 
before.  Our  students  test  scores  rank  well  abov°  national  averages 
in  all  categories  tested.  The  past  2  years  is  the  only  time  our  test 
scores  have  been  above  national  averages  since  we  began  using 
standardized  testing  in  1967. 

The  chamber  of  commerce  considers  the  school  system  a  very 
positive  factor  in  recruiting  new  business  and  industry  to  our  com- 
munity. We  recently  passed  a  $28  million  school  facility  bond  refer- 
endum by  a  vote  of  better  than  2  to  1.  Our  schools  are  financially 
dependent  upon  the  locally  elected  board  of  county  commissioners 
We  have  received  good  financial  support  and  for  the  current  school 
year  we  have  been  given  a  $4  million  increase  in  our  operating 
budget. 

Race  relations  are  excellent  in  our  community.  Our  9  school 
board  members  are  all  elected  at  large  in  a  countywide  election;  3 
of  the  9  members  are  black,  1  being  chairman,  even  though  only  25 
percent  of  the  county  population  is  black.  No  incumbent  board 
members  have  been  defeated  in  the  last  three  elections. 

In  my  opinion  school  integration  has  significantly  contributed  to 
the  good  race  relations  and  quality  of  life  in  Charlotte  and  Meck- 
lenburg County.  Busing  children  from  their  neighborhoods  to 
schools  In  other  areas  of  the  county,  in  ordei  to  improve  racial 
balance  in  schools,  will  probably  always  bring  strong  opposition 
However,  I  know  of  no  other  workable  way  to  integrate  schools 
until  neighborhoods  become  more  integrated. 

I  believe  our  community  is  a  better  place  to  live  and  the  overall 
quality  of  our  schools  is  better  today  than  it  would  have  been  if  the 
Sivann  decision  had  never  been  made.  Court-ordered  busing  is  the 
only  way  all  schools  in  our  school  system  would  have  been  integrat- 
ed. There  has  been  a  tremendous  effort  made  by  our  community  to 
make  our  pupil  assignment  plan  work.  Although  resistance  to  cross 
busing  continues  in  Charlotte,  there  is  also  a  sense  of  pride  in  how 
well  we  have  handled  the  difficult  task. 

This  past  spring  a  testimonial  dinner  honoring  the  federal  judge 
and  the  attorney  for  the  plaintiff  in  the  Swann  case  was  held  in 
Charlotte.  The  demand  for  tickets  to  this  occasion  was  much  great- 
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er  than  the  large  hall  where  the  dinner  was  held  could  accommo- 
date The  school  board  canceled  their  regularly  scheduled  meeting 
in  order  for  school  board  members  to  be  able  to  attend  this  dinner. 
A  decade  ago  the  board  of  education  had  tenaciously  fought  the 
Swann  decision  and  had  resisted  initial  implementation  of  the 
decision. 

There  is  an  air  of  optimism  in  the  Charlotte-Mecklenburg 
schools.  Morale  and  expectations  are  high.  I  would  prefer  being 
superintendent  in  Charlotte-Mecklenburg  to  any  large  school 
system  in  this  country.  The  major  reason  I  feel  this  way  is  that  I 
sincerely  believe  we  have  successfully  handled  the  problems  of 
school  integration.  In  large  measure  we  have  put  racial  strife  and 
bigotry  behind  us  and  are  concentrating  on  improving  the  quality 
of  education  for  all  our  students. 

Thank  you. 

Mr.  Edwards.  Thank  you  very  much,  Dr.  Robinson.  That  is  a 
very  encouraging  testimony. 

The  gentleman  from  Illinois,  Mr.  Washington. 

Mr.  Washington.  Yes,  Dr.  Robinson.  What  would  you  say  was 
the  key  to  the  success  of  the  integration  program  in  Charlotte- 
Mecklenburg? 

Dr.  Robinson.  I  believe  the  key  would  b*.  the  strong  community 
support  for  public  schools  and  their  willingness  to  support  the 
schools,  even  if  there  was  initially  strong  opposition  to  the  court 
order  and,  of  course,  some  opposition  continues  today.  But  I  believe 
the  basic  commitment  of  the  community  to  a  strong  public  school 
system  is  probably  one  of  the  major  factors.  Another  would  be,  I 
believe— I  think  we  have  an  excellent  community  that's  interested 
in  good  race  relations  and  quality  education  for  all  of  our  students. 

Mr  Washington.  Would  you  add  that  there  was  a  commitment 
on  the  part  of  the  school  authorities  to  assist  in  making  this 
program  work? 

Dr.  Robinson.  I  was  not  superintendent  of  the  school  system 
when  the  plan  was  initiated.  I'm  in  my  fifth  year  as  superintend- 
ent, but  I  was  superintendent  in  the  neighboring  county.  I'm  not 
sure  how  much  commitment  there  was  initially.  I  know  the  board 
of  education  resisted.  I  know  at  least  three  member*  were  elected 
on  the  platform  of  being  very  much  opposed  to  the  integration 
plan  I  do  know  that  presently  and  in  my  administration  and  with 
the  school  board,  there  is  a  btrong  commitment  to  making  the  plan 
work.  And  I  think  with  this  positive  leadership,  it  very  definitely 
contributes  to  how  well  it's  worLing. 

Mr.  Washington.  Intake  ityou  have  it? 

Dr.  Robinson.  Yes,  indeed. 

Mr.  Washington.  The  figures  you  give  on  transfer*  to  nonpublic 
schools  suggest  that  white  flight  to  private  schoolb  has  not  been  a 
major  problem;  would  you  agree? 

Dr.  Robinson.  That's  correct. 

Mr.  Washington.  Would  you  expand  on  that,  please/ 
Dr.  Robinson.  There  has  never  been  a  lot  of  parochial  and  pri- 
vate schools  in  our  community.  There  was  some  flight  and  some— 
We  call  them  "fly-by-night"  private  schools— cropped  up  in  the 
community  immediately  after  the  court  order.  But  the  population 
of  those  schools  leveled  off,  as  I  said,  after  about  5  years  and 
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there's  been  substantially  no  growth  in  the  enrollment  of  those 

SChoolS.  „    ,  .  *     7v /r     i  i 

The  figures  I  gave  you,  12  percent  of  the  students  in  Mecklen- 
burg County,  in  my  opinion,  accurately  gives  you  the  picture  today. 
There  are  probably  1,000  or  2,000  students  enrolled  in  Mecklenburg 
County  who  come  in  from  other  surrounding  school  districts. 

Mr  Washington.  Are  you  aware  of  the  recent  study  that  came 
out  from  Vanderbilt  University  by  Dean  Willis  Havvley  which  was 
published,  I  think,  yesterday? 

Dr.  Robinson.  I  read  it  in  yesterday  s  paper.  That  s  all  I  know 
about  it. 

Mr.  Washington.  You  couldn't  comment  on  it? 

Dr.  Robinson.  Not  without  knowing  more  than  I  know. 

Mr.  Washington.  I  yield,  Mr.  Chairman. 

Mr  Edwards.  The  gentleman  from  Wisconsin,  Mr.  Sensenbren- 


ner 


Mr  Sensenbrenner.  Dr.  Robinson,  in  your  testimony,  you  indi- 
cated that  the  busing  plan  had  been  modified  on  four  separate 
occasions,  since  it  was  initially  imposed  by  a  federal  judge,  and  one 
of  those  factors  was  to  correct  racial  imbalances.  Immediately  prior 
to  the  modification  of  the  court  order,  in  each  of  these  four  occa- 
sions, was  there  any  evidence  of  the  so-called  tipping  phenom- 
enon within  your  school  district?  And  by  "tipping/  I  mean  the 
phenomenon  that  most  sociological  studies  indicate  occurs  when  a 
school  district  gets  an  enrollment  of  over  25  percent  black,  it 
becomes  nearly  100  percent  black  in  a  matter  of  a  couple  of  years. 
Has  there  been  any  tipping  in  Charlotte-Mecklenburg? 

Dr  Robinson.  I'm  not  familiar  with  the  35  percent  iigure.  Our 
commitment  has  been  to  keep  all  of  our  schools  below  oO  percent. 
And  when  a  school  racial  population  was  nearing  or  slightly  over 
50  percent,  we  have  modified  the  plan  to  take  care  of  that  change 
in  the  racial  makeup  of  those  schools. 

Mr.  Sensenbrenner.  Would  you  say  that  after  each  of  these 
modifications  to  the  plan  there  were  more  pupils  bused  further 
distance  or  fewer  pupils  bused  a  further  distance,  or  the  same.' 

Dr  Robinson.  Overall,  the  changes  that  have  been  made  since 
1975— and  I'm  not  really  familiar  with  that.  I  can  only  speak  to  the 
last  three  changes,  and  I  have  been  directly  involved  with  those. 
There  has  been  less  busing  than  we  had  prior  to  those  changes. 
That  came  about  for  several  reasons.  You  work  with  a  plan,  and 
you  are  always  trying  to  find  ways  to  make  it  more  possible  lor 
more  students  to  go  to  their  neighborhood  schools  or  so-called 
"neighborhood  schools,"  and  we  had  one  example  last  spring  ot  a 
large  elementary  school.  The  neighborhood  becoming  naturally  in- 
tegrated, and  by  making  some  changes  in  the  pupil  assignment 
plan  we  were  able  to  reduce  the  number  of  students  bused  in  that 
by  about  one-third.  We  reduced  the  number  of  students  bused  by 
about  400,  as  a  result  of  that  change  in  the  plan. 

I  would  say  that  in  the  last  5  years,  these  changes  have  resulted 
in  some  less  busing.  . 

Mr  Sensenbrenner.  Could  you  submit  to  the  subcommittee 
some  statistical  information  about  the  number  of  pupils  that  were 
actually  bused  and  the  racial  composition  of  the  schools  i  nmediate- 
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ly  prior  and  immediately  after  each  of  the  four  modifications  of  the 
plan  that  were  contained  in  your  testimony? 

Dr.  Robinson.  I  would  be  glad  to  furnish  those  figures.  I  don't 
have  them  with  me,  but  I  will  be  happy  to  furnish  them. 

Mr.  Edwards.  Without  objection,  they  will  be  made  a  part  of  the 
record. 

Mr.  Sensenbrenner.  I  thank  you  and  yield  back  the  balance. 
[Information  to  be  furnished  follows:] 
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*  Totals  do  not  include  TMH  (Handicapped)  students  located  at  one  center 
or  265  -  401  pupils. 

Approximately  one-fourth  of  the  students  are  transported  for  racial 
reasons  under  the  pupil  assignment  plan. 

*  Hazardous  condition  granted  transportation  within  l*s  miles  of  school: 
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ERIC  n  .  20 


w«»-vrc«*  *Wort    10-3-31  ~ 

7«*c  Cr».«  l.-ttc- HccUcnburg  Schools 


!«UEER  TRArSPORTEO  AS*0  £r:*0LLED  IN  YEAR  PREVIOUS  A!-T>  AFTER 
THE  UST  FOUR  ttODIFICATIOrS  CF  POPlL  ASSIGNMENT  PLAN 

Shoeing  Per  Cent  9Uc».  Transported  and  Enrolled  and  the  Per  Cent  of 
Viitc  (all  not  BlacO.  Block,  ond  Total  Transported  of  the  Enrolled 


Transported 

Enrol  led 

7  Transport 

d 

w 

B 

T  * 

7,8 

w 

8 

7  " 

'AB 

W 

B 

T 

1 07*- 

27,006 

20, 2S5 

&7  4 

52, 209 

25,152 

73,361 

33-* 

31.7 

77.6 

v0.* 

1    1-  -  !<>;;•- 75 

26.5S2 

19,**7 

*5.S99 

**2.3 

20, ICO 

33-9 

51-9 

7*.3 

59.5 

|a;/-73 

23,6*5 

21 .3*9 

*2,9S* 

50,375 

79,116 

36.3 

56.9 

7*. 3 

63.2 

2-  -  107S-7S 

2S.320 

21,531 

*9,901 

*3-2 

^8,657 

28,561 

77.218 

37-0 

33.2 

75.6 

G&.6 

28,**39 

21,301 

*9. 7*0 

^2.S 

**7,*56 

28,**8 

75.30* 

37.5 

59-9 

7*.  9 

v5o 

27.577 

21,02*4 

*3-3 

*S,7o** 

23,020 

73. 78* 

38.0 

60.3 

75.0 

65-9 

r  :«jc.3i 

27,577 

21,02** 

*5.76* 

28,020 

73,78* 

38.O 

60.3 

75.0 

65.9 

1 

  |c5i-32 

27,*37 

2U33 

^8,620 

*3.5 

V»,71* 

27.367 

72,581 

33.* 

61.5 

75.3 

67.0 

to 
co 
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Approximately  one-fourtii  of  the  students  are  transported  for  racial 
reasons  under  the  pupil  assignment  plan. 
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Mr.  Edwards.  Mr.  Lungren? 
Mr.  Lungren.  Nothing. 

Mr.  Edwards.  You  were  here,  Dr.  Robinson,  when  our  colleague 
from  Ohio  testified,  Mr.  Mottl.  Why  do  you  think  that  the  success 
in  the  Charlotte  area  was  so  outstanding,  and  according  to  Mr. 
Mottl,  the  situation  in  Cleveland  has  been  less  than  successful? 

Dr.  Robinson.  Mr.  Chairman,  I  know  very  little  about  Cleveland. 
I  have  talked  to  some  of  the  school  people  in  Cleveland  from  time 
to  time,  and  without  being  certain  of  my  assumptions,  I  do  believe 
that  although  our  community  resisted  court-ordered  busing,  when 
it  became  obvious  that  that  was  the  decision  of  the  Supreme  Court, 
and  that  was  the  law  as  it  applied  to  our  community,  the  board  of 
education  and  the  community  began  to  find  ways  of  making  the 
plan  work,  rather  than  finding  ways  to  resist  the  plan. 

If  I  am  not  incorrect  in  what  I  understand  about  Cleveland,  they 
resisted  until  the  courts  actually  took  over  the  schools  and  had  a 
court-appointed  official  to  run  the  schools.  I'm  not  sure,  but  I  think 
that  kind  of  opposition  from  the  administration  and  board  of  edu- 
cation could  definitely  have  an  effect  on  how  a  plan  worked. 

Mr.  Edwards.  So  what  you're  saying  is,  that  there  must  be 
community  support  and  respect  for  the  Court  decision? 

Dr.  Robinson.  Yes,  sir. 

Mr.  Edwards.  What  would  have  been  the  kind  of  success  that 
the  Charlotte-Mecklenburg  school  system  would  have  had,  if  busing 
had  not  been  permitted  because,  well,  say,  of  a  constitutional 
amendment? 

Dr.  Robinson.  The  schools  would  be  substantially  segregated 
today,  because  although  there  is  some  integration  in  housing,  and 
there  has  been  some  change,  basically,  the  black  citizens  live  in  a 
small  part  of  the  geographic  area  of  the  county,  and  only  the 
schools  immediately  adjacent  to  those  communities,  with  a  few 
exceptions  in  the  northern  end  of  the  county,  and  a  few  other 
communities— we  would  have  very  little  integration.  We  would 
have  only  token  integration  in  some  schools,  and  some  would  be 
totally  white.  . 

Mr.  Edwards.  And  it  is  also  your  testimony  that  with  the  inte- 
gration, eventually  came  better  education,  as  evidenced  by  the  test 
scores?  ... 

Dr.  Robinson.  Well,  it's  impossible  to  say  what  the  quality  ot 
education  could  have  been,  if  we  had  not  had  court-ordered  busing. 
I'm  saying  that  I  believe  all  of  our  schools  are  better  today.  The 
overall  quality  is  better  than  it  would  have  been,  if  the  Swann 
decision  had  not  been  made.  , 

One  reason  I  think  this  could  be  at  least  partially  documented,  is 
that  when  the  school  system  started  using  standardized  testing  in 
1967,  our  students  ranked  about  a  year  below  national  averages  in 
the  achievement  level  of  the  students,  all  students  tested  being  all 
the  students  in  the  school  system.  Today  for  the  first  time,  we  rank 
well  above  national  average  in  all  categories,  and  I  think  that  s 
very  significant.  I  could  not  say  with  any  certainty  that  our  overall 
test  scores  wouldn't  be  above  national  averages  systemwide,  if  we 
had  not  had  court-ordered  busing,  but  I  know  that  we  have  had, 
and  I  know  they  are,  so  it's  impossible  to  speculate  on  what  the 
quality  of  education  could  have  been  without  this. 
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I  do  believe  there  is  a  sense  of  pride  and  a  strong  support  for  the 
schools  in  our  community,  even  though  we  probably  have  as  exten- 
sive a  busing  as  any  community  in  the  country. 

Mr.  Edwards.  In  any  event,  you  and  your  people  and,  indeed,  the 
community  of  your  area  are  to  be  congratulated. 

Mr.  -Washington,  do  you  have  any  further  questions? 

Mr.  Washington.  No  further  questions. 

Mr.  Edwards.  Mr.  Sensenbrenner? 

Mr.  Sensenbrenner.  No. 

Mr.  Edwards.  Mr.  Lungren? 

Mr.  Lungren.  No. 

Mr.  Edwards.  Ms.  Cooper. 

Ms.  Cooper.  You  stated  one  of  the  reasons  the  assignment  plans 
have  been  modified  in  recent  years  was  to  create  neighborhood 
schools  when  that  part  of  the  community  became  integrated.  Do 
you  attribute  that  residential  desegregation  to  the  school  desegre- 
gation itself?  That  is,  as  schools  became  just  schools  rather  than 
white  schools  or  black  schools,  was  there  less  residential  segrega- 
tion? 

Dr.  Robinson.  Again,  I  think  that's  somewhat  speculation  on  my 
part.  I  think  there  is  a  commitment  in  our  community  beyond  the 
schools  to  work  and  a  commitment  to  work  toward  integrated 
housing  throughout  the  county,  but  I  do  believe  the  fact  that  there 
is  a  general  feeling  that  the  quality  of  education  in  our  schools  is 
equal  throughout  the  system,  is  definitely  a  contributing  factor  and 
encourages  integrated  housing. 

Ms.  Cooper.  Did  the  community  receive  Federal  financial  sup- 
port in  its  implementation  of  educational  changes  that  went  along 
with  the  desegregation  plan? 

Dr.  Robinson.  The  only  funds  that  I  am  familiar  with  that  would 
have  been  directly  related  to  that  would  have  been  the  ESA  fund- 
ing, and  I'm  not  sure  that  wouldn't  have  been  at  least  part  of  those 

 funds,  \vould_have.been,available  without  the  court-ordered  busing. 

I  think  there  has  probably  been  some  title  III  grants  and  this  kind 
of  thing,  but  they  would  have  been  pretty  minimal  in  the  whole 
operation. 

I  don't  think  there  has  been  substantial  funding  come  to  the 
school  system  as  a  result  of  the  court-ordered  busing. 

Ms.  Cooper.  Were  the  Emergency  School  Aid  Act  funds,  impor- 
tant in  implementing  desegregation?  Without  those  funds  would  it 
have  been  more  difficult? 

Dr.  Robinson.  Yes;  it  would  have  been  more  difficult,  because 
they  were  used  basically  for  remediation  in  junior  high  school, 
until  the  last  couple  of  years  or  the  last  year  that  this  was  no 
longer  permissible. 

Those  funds  are  helpful  as  any  remediation  funds  are  helpful  in 
the  school  system  that  s  trying  to  see  that  all  their  students  receive 
a  quality  education  and  move  us  as  near  to  reaching  a  potential  as 
possible.  However,  I  do  not  believe  that  funding  would  have  made 
the  difference  of  whether  we  could  have  accomplishea  what  we 
have  accomplished  or  not.  I  think  it  helped,  but  I  don't  think  the 
success  of  the  court-ordered  busing  hinged  on  that  funding. 

Ms.  Cooper.  Thank  you. 


26 


Mr.  Edwards.  If  there  are  no  further  questions,  we  thank  you 
verv  much,  Dr.  Robinson.  .  , 

We  are  going  to  ask  the  next  three  witnesses  to  sit  together  as  a 
panel  at  the  witness  table.  The  first  witness  to  speak  will  be  Tom 
Atkins,  who  is  general  counsel  of  the  NAACP.  We  will  then  ask 
Prof  Nathan  Glazer  to  speak,  and  then  Julius  Chambers.  And  1 
will  identify  them  further  as  they  get  ready  to  speak.  Gentlemen, 
we  are  delighted  to  have  you  all  here.  . 

Mr  Atkins,  you  may  proceed  first.  I  will  warn  you  in  advance 
that  we  will  have  a  vote  or  two,  probably,  as  this  panel  proceeds,  so 
there  will  be  some  delay. 

TESTIMONY  OF  TOM  ATKINS,  GENERAL  COUNSEL,  NAACP; 
NATHAN  GLAZER,  PROFESSOR  OF  EDUCATION  AND  SOCIOLO- 
GY HARVARD  UNIVERSITY  GRADUATE  SCHOOL  OF  EDUCA- 
TION- AND  JULIUS  CHAMBERS,  PRESIDENT,  NAACP  LEGAL 
DEFENSE  AND  EDUCATION  FUND,  INC. 

Mr.  Edwards.  Mr.  Atkins,  you  are  recognized.  You  may  speak. 

Mr.  Atkins.  Thank  you  very  much,  Mr.  Chairman. 

Mr  Edwards.  It's  nice  to  have  all  three  of  you  here. 

Mr  Atkins.  Mr.  Chairman,  I  have  prepared  some  written  com- 
ments which  have  been  distributed,  I  believe. 

Mr  Edwards  Yes.  And  without  objection,  the  full  statements  of 
all  the  witnesses,  including  the  attachments,  will  be  made  a  part  of 
the  record. 

[The  documents  follow:] 
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TESTIMONY  OF  THOMAS  X.   ATKINS,  GENERAL  COUNSEL.  NAACP 
BEFORE  THE  SUBCOMMITTEE  ON  CIVIL  AND  CONSTITUTIONAL  RIGHTS 
OF  THE  HOUSE  JUDICIARY  COMMITTEE 

September  17,  19$! 

Mr.  Chairman,  and  members  of  the  Committee,  the  NAACP  is  grate- 
ful for  the  opportunity  to  appear  before  you  and  share  our  views 
on  the  status  of  school  desegregation  and  methods  of  implemen- 
tation. 

It  is  indeed  ironic  that  most  of  today's  agitation  about 
school  desegregation  comes  not  from  the  South,  whose  systematic 
laws  of  racial  separation  created  the  dual  systems  which  were 
the  principal  target  of  the  Supreme  Court  decisions  in  Brown 
I  and  XX.         Rather,  today's  principal  resisters  to  school  de- 
segregation live  in  northern  and  western  areas  of  the  country. 
Typical  of  this  geographical  focus  for  desegregation  opposition 
is  the  Ohio-based  Mottl  amendment  now  before  the  Congress  and 
this  Cormittee. 

We  might  pause  to  ask  ourselves  why  the  North  and  West 
would  serve  as  the  principal  launching  pads  for  resistance  to 
school  desegregation,  despite  the  fact  that  far  fewer  northern 
and  western  communities  are  undergoing  desegregation  or  are  facing 
desegregation  challenges  than  one  finds  in  the  South.    I  believe 
the  answer  is  to  be  found  in  three  different  areas:  1)  hypocrisy; 
2)    ignorance;    3)    shifting  moods  of  official  opinion.    I  will 
address  each  of  these  phenomena— in  reverse  order. 
I.    SHIFTING  MOODS  OP  OFFICIAL  OPINION 

Over  the  course  of  the  past  several  months,  we  have  seen 
the  acceleration  of  federal  government  retreat  from  the  historic 
role  played  by  federal  agencies,  primarily  the  old  Department 
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of  H.E.W.'s  Office  of  Civil  Rights,  now  replaced  by  the  ntfw  De- 
partment of  Education,  along  with  the  Justice  Department.  Title 
VI  of  the  19*4  Civil  Rights  Act  provided  the  basis  for  most  of 
HEW's  activity  in  this  field  initially,  and  the  Justice  Depart- 
rent  premised  its  involvement  on  either  Title  VI  or  the  Fourt- 
eenth Amendment  to  the  U.S.  Constitution.    These  federal  agencies, 
usually  prompted  by  NAACP  complaints  or,  in  some  instances,  law 
suits  by  the  NAACP  or  Legal  Defense  Fund,  served  to  represent 
the  national  commitment  to  undo  forcibly-created  patterns  of 
educational  segregation.    Sometimes  the  federal  initiative  took 
the  form  of  nudging  as  a  prerequisite  to  local  or  state  re- 
ceipt of  federal  funds?  other  times  the  federal  presence  was 
in  the  form  of  litigation  to  vindicate  statutory  or  constitutional 
rights. 

Under  pressure  from  the  congress,  and  pursuant  to  res- 
trictive statutory  provisions,  the  federal  education  agencies 
have  been  essentially  neuteredT^Their  enforcement  role  has  been 
virtually  eliminated,  with  the  ability  to  withhold  funds  because 
of  local  failure  to  eliminate, or  devise  plans  to  eliminate, 
racial  segregation  and/or  discrimination  taken  away.  The 
Department  of  Education,  if  it  concludes  that  problems  of  seg- 
regation and/or  discrimination  can  be  resolved  only  by  pupil  re- 
assignment,      must  now  refer  the  matter  to  the  Justice  Depart- 
aent  for  enforcement.    The  curious  effect  of  this  Congressional 
limitation  has  been  to  force  the  filing  of  law  suits  in  situa- 
tions which  previously  would  have  been  negotiated  between  edu- 
cational officials  at  the  federal  and  local  levels. 

I"/  The  Each  Amendment,  20  U.s.C.  S  1714(a)  U973)i  the  Byrd  Axt»n<toent, 
fe'u.S  C  1355!  (1976)  «*/^e  Ejaleton-Blden  *n»nd»ent,  42  U.s.C.  2000d  (1976 
Uken  ^ethThL.  prevented  the  Department  of  Education  froo  retiring  echool 
desegregation. 

2  /    The  Eagleton-Biden  JUtaendaent  makee  thi.  reeult  neceeeary  eince  it  Jt^P*  the 
^rt^nfof  Education1  of  the  right  to  withhold  federal  fund.  fro.  non-compli*nt 
.chooi  dietrict.  unwilling  to  tran.port  .tudent.  to  r.«*dy  .Ututory  and 
Jon^ltutio^rvioUtioT  in  thi.  legi.l.tion,  Corvgrea.  .xpr....d  it.  preference 
for  Juatice  Department  enforcement  of  civil  righte  guaranteee. 
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The  combination  of  Congressional  pressure,  Congressional 
restrictive  legislation,  and  high  politics  created  a  state  of* 
affairs  in  which  lswsuits  were  filed  against  the  Department  of 
HEW  for  failing  to  implement  the  civil  rights  assurances  pre- 
requisite  to  allocating  federal  funds.      The  only  reason  these 
restrictive  statutory  provisions  were  not  found  unconstitutional 
was  the  presumption  that  the  Justice  Department  could  still  90 
into  appropriate  courts  for  such  complete  relief  as  might  be  war- 
ranted by  applicable  law  in  light  of  the  factual  circumstsnces."*"""' 
As  this  Committee  knows,  yet  other  Congressional  assaults  have 
been  launched  on  the  ability  of  the  Justice  Department  to  go  into 
court  to  vindicate  constitutional  or  statutory  rights  where  the 
result  might  be  student  reassignment  or  transportation. *~^~'still 
other  measures  have  been  introduced  which,  if  passed,  would  re- 
strict the  ability  of  federal  courts  to  order  school  desegregation 
6  / 

remedies,  would  empower  the  Justice  Department  to  go  into  fed- 
eral court  to  sue  to  maintain  racial  segregation  where  its  eliroi- 

7  / 

nation  would  require  student  reassignment  or  transportation  

Along  with  these  legislative  efforts  to  restrict  the  federal 
government's  role  in  school  desegregation,  the  present  administra- 
tion has  itself  taken  several  actions  which  indicate  its  intent 
to  further  reduce  the  federal  government  enforcement  efforts  in 
the  school  desegregation  area.    For  example,  a  law  suit  filed  in 
Chicago  last  year  and  simultaneously  "aettled"  via  a  Consent  De- 
cree entered  the  same  day  called  for  Chicago  officials  to  prepare 
for  September,  1981  implementation  .^f  systowlde  desegregation.  The 
present  administration  has  permitted  these  same  Chicago  officials 
to  refuse  to  submit  a  desegregation  plan  developed  with  federal 
S5AA  fundsby  national  experts,  and  has  recently  agreed  to  two 


-i'  Adaju  v.  Rlchardaon,  455  r.Supp.  837  (D.D.C.  1972),  pod'd  356  r.Supp.  92  (0  D  C 
1973),  sffd  450  r.  2d  1159  <D.C.  Cir.  1973)  (en  bane),  Bro^Tv.  Cellfano,  No.  75-1068 

.(D.D.C.  filsd  July  20,  1976)  

_*/    Brovn  v.  Cellfano.  627  r.2d  1221,  1232-33  (D.C.  Cir.  1980) 

_5/    rot  Instance,  in  June  of  thie  year,  the  ao-ealled  Coll  in  ■  Aaendaent  was  offered 
a  rider  to  the  Department  of  Juetice  epproprietione  bill,    in  the  Senate,  senator 
Helu  £  ttmrwond  offered  a  eiailar  Idea  in  late  June,  1981. 
JLf    Sec,  M.J.  Ree.  56,  the  so-called  Hottl  Auendwenti  s.  1147,  Sec.  4(b). 
JJ    S.  1147,  Sec.  5  (b) 
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further  delays  in  plan  development  and  ultimate  implementation, 
including  a  suggestion  to  the  federal  court  that  it  place  itsovn 
imprimatur  on  the  Chicago  delaying  tactics^  that  Chicago  could 
qualify  for  yet  additional  faderal  funds.  The  Justice  De- 

partment, having  defended  in  the  federal  district  and  circuit  courts, 
a  voluntary  Seattle  student  desegregation  plan  agai.  -t  a  state  re- 
ferendum which  would  have  blocked  the  local  implementation, 
recently  reversed  its  position  entirely  when  this  matter  reacts 
the  U.S.  Supreme  Court,  now  arguing  that  the  United  States  "nat 
no  interest-  in  th"is  matter  and  that  no  illegality  attaches  to 
the  state  effort  to  block  local  desegregation  efforts.       Aside  frvr 
the  silly  posture  the  government  will  be  seen  as  taking  betweer 
us  lower  and  upper  court  arguments,  this  latest  Justice  Depart- 
nent  brief  raises  fundamental  questions  about  the  integrity  of  the 
federal  government's  historic  role  of  providing  assistance  to  the 
Supreme  court  through  the  Solicitor    General's  Office,  since  the 
position  now  being  advanced  is  totally  at  odds  with  all  existing 
Supreme  court  precedent.  Justice  Department  policy  and  bne'ir.? 
an*  litigation,  and  the  precedents  in  each  of  the  federal  circuits 
which  have  visited  the  subject  of^.tate  interference  with  local 
voluntary  desegregation  efforts  ~  Recent  articles  in  the  WasMncto; 
Post  reveal  yet  another  front  on  which  the  present  administratis 
seeks  to  reverse  the  historic  federal  government  role  of  protecting 
minority  children  against  official  segregation.    In  an  emotional 
argument  totally  devoid  of  any  effort  at  legal  justification,  the 
Deputy  Assistant  Attorney  General  in  the  Civil  Rights  Divisio- 
ns that  black  youngsters  might  be  permissibly  separate*  fror 
their  vh.te  colleagues  in  academic  programs    since    -Blacks,  be- 
cause of  their  family,  cultural  and  economic  background  are  more 
disruptive  in  the  classroom  on  the  average" ,  and  because  -It  *eerr 

&  Joint  filing  of  United  States  and  Board  of  Education  of  the  City  of  Chicago, 
August  28,  1981 

9  /  Seattle  ftrfral  District  No.  1  V.  Washington,  473  F.Supo.  966  (W.D.  Ma.  1979) , 
fffjr      fTmTL >  &U.S.L.W:  2425  <9th iCir.. January  6,  1981) 

10/ 

In  the  cccpanicri  case  to  Swan  v.  Charlcttc-Madderfcurg  Bd. ,  the  united  States 
addressed  the  question  ofitate  efforts  to  prevent  locai  UJplenentaticn  of 
desemgaticn  plana*    "...if  a  atata-iapoaed  limitation  on  a  school  authority  s 
discnrtSon  operatee-.to  inhibit  or  obstruct  the  operation  of  a  unitary  system 
cr  irxjedc  the  disestablishment  of  a  dual  school  ays  ten,  it  must  fall;  state 
TOlicymust  give  way  when  it  operates  to  hinder  vindication  of  federal  oon- 
aUtutional  guarantiee. . . Juat  as  the  race  of  student*  must  be  couriered  in 
determining  whether  a  constitutional  violation  has  occurred,  so  also  must 
race  be  considered  in  formulating  a  remedy.  To  forbid  ,  at  this  stage,  all 
assiorrents  made  on  the  basis  of  race  would  deprive  school  authorities  of  the 
one  tool  absolutely  essential  to  fulfillment  of  their  constitutional  obli- 
gation to  eliminate  existing  dual  school  systems.*  Worth  Carolina  Bd.  v.  Swarm,, 
402  U.S.  43,  45  (1971) 
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they  would  benefit  front  such  programs. 


Setting  aside  for  pur- 


poses of  this  discussion  the  obviously  racist  implications  of*  the 


would  even  give  currency  to  views  which  cost  of  u*  thought  died  witl 
Adolph  Hitler  wight  be  taken  as  evidence  of  the  vigor  with  vhicr. 
federal  government  retreat  is  being  pursued  in  this  area.  Simi- 
lar evidence  might  be  inferred  from  Justice  Department  action*  ir. 
the  St.  Louis  school  case.    Thereafter  a  change  of  administration, 
the  same  Justice  Department  which  had  three  months  earlier  pre- 
pared motions  to  seek  inter-district  desegregation  remedies  pro- 
posed an  odious  reverse  bounty  plan  which  sought  to  entice  black 
and  white  children  to  undo  the  forced  segregation  of  school  of- 
ficials by  the  promise  of  state-financed  higher  education  based 

12 

on  the  number  of  years  the  child  attended  an  opposite-race  school.  

While  other  examples  might  be  cited  of  actions  taken  by  this  ad- 
ministration in  the  school  arena,  Z  believe  the  point  is  made. 

These  legislative  and  administrative  retreats  come  at  a  tin<? 
when  public  opinion  polls  have  shown  an  undiminshcd  public  sup- 
port for  the  national  comitment  to  integration,  and  strong  sup- 
port for  school  desegregation  in  those  communities  which  have 

13  / 

had  the  cost  experience  with  it.       one  might  surmise  that  official 
Washington  is  racing  out  to  slay  a  dragon  which  only  it  perceives 
to  be  ravaging  the  countryside. 


D'Agostino  assertion,  that  such  a  high  administration  official 


iradford  Reynolds,  Assistant 
21,1981 
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„.        IGNORANCE  OF  FACTUAL  BACKDROPS  AND  APPLICABLE  IXGAL  STANDARDS 

The  second  area  which  I  will  briefly  address,  and  which 
also  accounts  for  some  of  the  assaults  being  »ade  on  »chool  de- 
segregation randies,  stems  from  en  inadequate    or  erroneous  under- 
standing of  the  process  which  precedes  court-ordered  desegregat- 
ion remedies,  and  the  nature  of  the  legal  principles  which  guide 
courts  asked  to  issue  desegregation  orders. 

It  i»  feshionable  these  days  for  opponents  of  school  de- 
segregation to  paint  pictures  of  hyperactive  federel  judges 
disregarding  local  facta  and  circumstances  to  hold  hapless  school 
officials  liablWor  failing  to  correct  -racial  imbalance"  they 
had  no  role  causing  in  the  first  instance.    This  popular  not- 
ion would  have  one  believe  that  the  real  culprit,  if  a  culprit 
exists,  is  either  the  desire  of  people  to  live  in  racial  or  eth- 
nic residential  enclaves  which  school  officials  are  obliged  to 
service  with  school  facilities.    School  desegregation  remedies 
are  painted  as  -social  engineering"  schemes,  designed  to  provide 
court  solutions  to  problems  which  have  no  legal  basis  in  wrong- 
ful conduct. 

As  attractive  as  ia  the  notion  of  curbing  judicial  excess, 
ending  "social  engineering" ,  and  returning  control  of  schools  to 
local  people,  the  notion  i*  premised  on  sheer  fantasy. 

With  the  possible  exception  of  large  anti-trust  law  suits, 
no  other  civil  litigation  lixely  to  come  before  a  federal  court 
is  as  thoroughly  researched  and  developed  as  a  school  desegre- 
gation case,  nor  isit  lixely  that  any  other  category  of  liti- 
gation involves  such  a  large  number  of  variables  which  must  be 
carefully  catalogued  and  explained  as  a  school  case.  Typically, 
such  a  case  will  involve  thousands  of  pre-trial  discovery  items 
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and  questions,  will  include  literally  nillions  of  sheets  of  of- 
ficiil  documents,  will  require  the  testimony  of  2-3  dozen  live 
witnesses  in  sddition  to  sworn  depositions,  will  consume  3-7 
weeks  of  trial,  and  will  be  recorded  in  8-20,000  pages  of  of- 
ficial transcript.    School  boards  and  officials  are  invariably 
represented  by  the  city's  law  department  with  ail  the  resources 
routinely  available  to  these  large  legal  units,  or  by  special 

retained  counsel  who  typically  are  among  the  nost  noted  and 

14  / 

highly-paid  professionals  in  town.       Because  of  the  stringent 
provisions  of  the  Federal  Rules  of  Civil  Procedure,  school  de- 
segregation cases  do  represent  trial  by  ambush.    Both  the  law- 
yers representing  the  plaintiffs  and  those  representing  the  de- 
fendants have  .iad  ample  opportunity  to  obtain  fron  each  other  the 
precise  details  on  which  the  respective  cases  depend.    Full  op- 
portunity is  given  each  side  to  write  pre-trial  and  post-trial 
legal  memoranda,  and  each  side  is  free  to  prosecute  such  appeals 
as  may  be  warranted  all  the  way  to  and  through  the  United  States 
Supreae  Court.    The  federal  judge (s)  involved  ar*  required  to 
file  written  opinions,  setting  forth  in  considerable  detail  the 
factual  findings  on  which  legal  conclusions  are  based.  Typic- 
ally, remedial  proceedings  are  not  entertained  until  a  second 
phase,  after  all  issues  of  legal  liability  have  been  fully  liti- 
gated and  determined. 

Federal  judges  are  not  permitted  now,  nor  have  they  ever 
been,  to  base  findings  of  liability  on  mere  "racial  imbalance". 
While  it  is  true  that  they  must  find  actual  racial  separation  to 
ixist,  they  are  required  by  Supreme  Court  standards  which  pre- 
date Brown  in  1954  to  determine  that  the  segregation  is  the  re- 
sult of  official  action  *r  that  the  officials  failed  to  act  at 
a  tine  a  clear  duty  to  act  existed.    The  courts  must  also  find 

11/  for  example,  the  lawyer  who  represented  the  Boston  school 
officials,  until  he  left  to  represent  president  Nixon  during  the 
Watergate  hearings,  was  James  St.  Claire.    In  Cleveland,  Columbus 
and  oayton  the  lawyers  representing  the  school  officials  came  from 
the  largest  or  among  the  largest  firms  in  town. 
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that  the  officially-created  segregation  was  the  intentional  action 
of  the  public  officials  and  that  there  were  other  alternatives 
u„or  more, sound  educationally.    Only  if  the  plaintiffs,  whether 
private  or  governmental,  can  prove  all  these  elements  are  they 
entitled  to  judicial  relief. 

Examples  of  the  type  behivior  federal  courts  have  used  as  a 
premise  for  findings  of  liability  are  below. 

in   Reed  v.  Rhodes,  the  Cleveland  school  case,  the  -court- held: 

"These  defendants,  on  numerous  occasions, 
deliberately  chose    to  separate  black  children  bused  into 
a  white  school  from  the  white  children  already  there,  keeping 
then  in  intact  racial  enclaves  which  included  classrooms, 
recreation,  use  of  toilet  facilities,  eating,  arrivals  and 
de;  mures.    Few  instances  of  overt  segregation  were  found  on 
this  record  to  match  these  instances  of  "intact  busing-  for 
their  dehumanizing  impact  upon  small  children.    In  those 
instances  where  school  officials  did  make  a  decision  to 
-disperse-  these  children  within  the  receiving  schools,  often 
-dispersion"  became  an  additional  act  of  segregation.  In 
some  instances  the  black  children- dispersed-  to  white  class- 
rooms were  forced  to  sit  apart,  eat  apart,  recreate  apart, 
and  use  toilet  facilities  at  separate  times.  9 

in  Brinkman  v.  Gilligan ,  the  Sixth  Circuit  said  about  Dayton: 
TDunbar  High  School  had  been  established  on 
a  district  wide  school  for  only  black  students  with  on  all 
black  faculty  and  a  black  principal .. .black  students  through- 
out Dayton  automatically  were  assigned  or  otherwise  were 
induced  to  attend  Dunbar. ..and  in  many  instance  black. . .crossed 
attendance  boundaries  to  do  so... until  1947,  Dunbar  was  not 
allowed  to  participate  in  the  City  Athletic  Conference  and 

consequently,  Dunbar  athletic  teams  played  other  all-black 

16_/ 

high  schools  from  other  cities.* 

IS/  4££  F.Supp.  544,  &63  (N.D.  Cnio  1978) 

16/  583  F.2d  243,  249-250  (6th  Cir.  1978) 
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In  Penick  v.  Coluabus  Board  of  Mucgtion,,  Judge  Robert  Duncan  said 

•  In  1941  all  black  teachers  in  the  system  were 

eaployed  at  Ht.  Vernon,  Carfield,  Pilgria  or  chaapion  Schools, 

all  predominantly  black  schools.    By  1943,  five  schools  were 

attended  alaost  exclusively  by  black  children,  and  ^the  facilities 

of  each  were  composed  almost  exclusively  by  black  teachers. 

in  September  of  that  year  the  entire  professional  staff  of 

Felton  School,  composed  of  13  teachers  and  a  principal,  was 

removed  and  replaced  with  14  black  persons.    The  saae  kind 

of  100%  to  100%  black  facility  transfer  had  occurred  at  the 

«t.  Vernon  and  Carfield  schools  in  prior  year. 

The  Supreme  Court  standards  for  federal  courts  prescribing 

school  desegregation  remedies  are  clear.    As  early  as  1971,  in 

Svann  v.  Charlotte-Mecklenburg  Bd. ,  the  Court  said: 

•Remedial  judicial  authority  does  not  put  judges  auto- 

aatically  in  the  shoes  of  school  authorities  whose  powers 

are  plenary.    Judicial  authority  enters  only  when  local 

authority  defaults. . .As  with  any  equity  case,  the  nature 

18  / 

of  the  violation  determines  the  scope  of  the  reaedy." 


In  the  typical  school  case  at  the  reaedy  stage,  the  local  school 
officials  are  instructed  to  cose  forward  with  the  plan  to  correct 
the  violativns  found  by  the  court.    If  the  plan  offered  by  the 
local  officials  is  adequate  to  eliainate  and  undo  the  segregation 
found  by  the  court,  then  that  plan  is  ordered  into  effect.  If, 
but  only  if,  the  local  officials  fail  to  discharge  their  duty  to 
coae  forward  with  a  workable  plan  which  will  prove  effective, 
•judicial  authority  enters"  and  devises  the  plan  itself.  Thus, 

17/  429  F.Supp.  229  (S.D.  Ohio,  1977) 
lit  402  U.S.  1,  16  (1971) 
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the  plan,  in  Columbus  and  Dayton  were  devised  by  the  local  offi- 
cials «d  adopted  by  the  court,  while  the  plan  in  Cleveland,  like 
the  one  in  Boston,  was  fashioned  by  court-appointed  experts  be- 
cause of  inability  of  local  officials  to  carry  out  their  duty. 
At  the  remedial  *tage.  it  is  almost  *lv*ys  the  case  that  the  level 
of  court  involvement  in  actual  plan  development  or  monitoring  is 
determined  by  the  competence  of  the  local  officials.    Where  the 
local  officials  are  competent,  the  court  defers;    where  the  local 
officials  demonstrate  incompetence,  the  court  steps  forward  and. 
*»  Chi«f  Justice  Burger  held  in  Swann,  "In  default  by  school 
authorities  of  their  obligation  to  proffer  acceptable  remedies. 
3  district  court  has  broad  power  to  fashion  a  remedy  that  will 
assure  a  unitary  school  system." 

Unfortunately,  most  Congressmen  have  never  had  the  oppor- 
tunity to  cither  see  a  school  desegregation  case  in  progress, 
nor  read  the  records  of  those  which  have  resulted  in  remedial 
screes.    This  inability,  in  part  a  function  of  the  great  work- 
load of  our  Congressmen,  has  resulted  in  operative  ignorance 
which  has  been  exploited  by  those  whose  arguments  lacked  per- 
suasive power  in  the  courts  before  which  they  were  given,  and  who 
have  attempted  to  use  the  hall  of  Congress  to  relitigate  lost 
cases.    The  Congress  should  not  permit  itself  to  be  made  a  tool 
for  public  officials  whose  conduct  has  been  found  violative  of 
constitutional  rights,  and  whose  explanations  have  failed  to 
justify  the  unlawful  actions  taken  against  the  school  children 
for  whom  they  have  been  responsible. 


19/  Ibid." 
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XII.  HYPOCRISY 

Many  of  us  recall  the  seal  with  which  Congressmen  fro? 
the  northern  snd  western  states  criticized  and  lectured  their 
colleagues  from  the  South  during  the  1950*s  ar.d  1960*s  while  the 
spotlight  of  national  attention  was  focused  on  Mississippi.  Ala- 
ba  sa  and  Ceorgia.    These  Congressmen  were  quick  to  point,  out 
the  national  shame  represented  by  laws  which  deprived  American 
citizens  of  equal  rights  to  schooling,  housing,  jobs,  voting, 
public  accomodations  and  elemental  human  dignity.    And  they  were 
right. 

When,  however,  the  spotlight  coved  from  Charlotte,  Little  Ro 
Jackson  and  Birmingham,  to  Boston  and  Detroit  *nd  LoS  Angeles, 
all  ot.a.  sudden  these- Congressmen  and  others-began  to  have  second 
thoughts  about  the  indivisibility  of  American  citizenship,  what 
was  right  for  the  southern  goose  was  r.ot  necessarily  right  for- 
the  northern  and  western  gander.      it  is  instructive  to  note  that 
the  National  Association  of  Neighborhood  Schools  was  started  in 
Columbus,.  Ohio,  not  Little  Rock.    It  is  further  instructive  to 
note  that  it  vas  a  federal  judge  sitting  in  Boston  who  was  re- 
quired to  remove  a  football  coach  from  South  Boston  high  school 
because  of  his  unwillingness  to  permit  black  athletes  to  play 
and  try  out  equally  with  white  athletes. 

The  scope  of  the  hypocrisy  involved  is  cade  even  more 
measurable  when  one  realizes  that  in  the  southern  states  the 
local  officials  were  forced    by  state  laws  to  create  and  main- 
tain the  dual  school  systems  for  blacks  and  whites,    in  the  north 
and  west,  local  school  officials  created  dual  school  systems  in 
spite  of  the  presence  of  state  laws  which  forbade  racial  seg- 
regation.  (State  laws  also  forbade  murder,  arson,  rape  and  theft- 
all  of  which  continued  to  need  judicial  action,  nonetheless.) 
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The  double  standard  now  being  applied  is  one  vMci.  wo-ld 
exempt  the  northern  and  western  states  fro*  the  constitution- 
requirements  which  had  to  be  met  by  states  in  the  south.  Tr* 
reality  is  that  virtually  all  of  the  school  systens  in  the 
em  P-rt  of  the  country  have  already  gone  through.and  survmu. 
the  school  desegregation  process  Congressman  Mottl  would  no. 
declare  unconstitutional.  In  practical  terns,  the  Mottl  Arend- 
pent  is  a  bill  designed  to  hold  harmless  the  constitutents  of 
Congressman  Mottl  and  others  like  him  from  northern  and  vesterr. 
states. 

The  Amendment  would  declare  contrary  to  national  policy 
and  outside  constitutional  tolerance  the  assignment  of  students 
or.  the  basis  of  race  or  color.    It  would  purport  to  protect  ur.;,: 
school  children  from  wild-eyed  federal  judges  who  lurk  in  federa: 
courtrooms    waiting  to  impose  educational  mayhem.     I  would  hope 
by  now  a  mo3ority  of  the  Congress  is  more  sophisticated  than  tc 
trivialize  the  Constitution  by  trying  to  launch  pre-erpLive  stri<, 
at  the  federal  judiciary.    This  amendment  must  be  seen  for  what 
i..  is--a  pernicious  attempt  to  wres,  3unsdiction  from  federal 
courts  to  engage  in  fact  finding  so  critical  to  the  Amencar 
syster  of  3unsPrudence.    Or.  if  it  would  permit  the  courts  « 
pursue  the  facts,  it  would  have  an  even  more  harmful  impact  by 
prohibiting  them  from  acting  to  correct  conditions  their  fact- 
finding showed  to  exist.    This  would  be  tantamount  to  taking  fro- 
the  courts  the  3urisdiction  to  hear  rape  cases,  or  cases  dealir' 
with  murder,  or  arson  or  robbery. 

I  can  think  of  few  things  more  greatly  guaranteed  to  send 
this  country  back  into  the  halycon  days  of  street  turbulence  ar-d 
national  unease  thar.  for  this  Congress  to  close  black  people  off 
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from  effective  access  to  the  federal  courts.    If,  after  facing 
gerrymandered  political  lines  in  most  communities  across  the  country, 
and  having  to  accept  unequal  service  delivery  and  allocation  of 
public  resources,  and  if  after  we  have  been  told  so  consistently 
•vorX  with:n  the  systen"  and-play  by  the  rules",  we  are  nov  to  havt 
the  rules  changed  and  the  courthouse  door  as  closed  to  us  as  t.*.c 
school  house  doors  used  to  be,  America  will  have  many  sleepiest 
nights,,    people  like  ne  will  have  been  rendered  useless,  because 
we  will  have  no  credibility  when  we  counsel  our  people  to  pursue 
"legal  paths"  toward  problem  resolution.    We  will  be  viewed  as 
fools*  or  liars. 

There  will  be  many  who  will  feel  that  an  America  which  is 
prepared  to  rig  even  its  judicial  system  against  blacks  is  villir.r 
to  pursue  policies    and  actions  which  are  very  similar  to  what  we 
have  come  to  expect  from  South  Africa.    In  such  a  state  of  affairs, 
why  should  our  youth,  or  their  fathers  and  mothers,  have  faith 
in  the  promise  of  the  Constitution  ,  if  it  can  be  so  easily 
prostituted  to  serve  such  clearly  racist  purposes? 

Hy  organization,  and  many  others  who  believe  as  we  do, 
pledge  our  support  to  any  efforts  which  are  designed  to  find 
solutions  to  the  difficult  problem  of  creating  and  namtaininc 
quality,  unsegregated  public  schools  in  this  country.    We  are 
not  doctrinaire;  nor  do  we  believe  that  there  is  any  magic  to 
old  approaches.    We  do  believe  that  one  must  be  able  to  replace 
something  with  something,  rather  than  simply  tear  do-»n  what  has 
been  done. 

School  desegregation,  in  community  after  community  in 
this  country,  has  proven  to  be  an  experience  of  great  educational 
and  citizenship  importance.    Most  of  all,  it  has  proven  that  it 
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is  possible  to  run  public  school  systems  without  forced  segre- 
gation of  young  children,  without  discriminatory  hiring  end 
alignment  of  faculty  and  other  staff,  without  discriminatory 
tracking  of  children  into  dead-end  academic  curricula,  end  without 
training  our  young  people  to  be  simply  clones  of  their  racially- 
distorted  parents.    In  virtually  every  school  district  in  which 
it  has  been  carefully  measured,  school  desegregation  has  been 
shown  to  be  accompanied  by  learning  advances  for  black  and  other 
minority  children,  and  no  learning  detriments  for  white  children. 

I  offer  no  suggestions  for  improving  the  Mottl  Amendment. 
This  is  an  evil  bill,  with  which  no  compromise  is  possible  in 
the  context  of  the  historic  promise  of  America.    We  recognize 
that  many  are  concerned  about  school  desegregation  remedies,  and 
seek  new  approaches.    We  would  join  them  in  such  a  search.  The 
Mottl  Amendment  is  not  a  search  for  new  approaches,  it  is  a 
siwle-minded  declaration  that  there  is  no  problem  worth  solving. 
That  is  not  a  declaration  which  can  be  improved;    it  can  only  be 
rejected. 

We  call  upon  this  Committee  to  reject  the  Mottl  Amend- 
ment, and  to  use  it.  considerable  prestige  to  help  the  rest  of 
the  Congress  understand  why  this  ostrich-approach  to  fundamental 
problem  of  modern  America  must  be  cast  aside.    Tell  them  that 
the  NAACP  stands  ready  to  join  with  them,  and  even  with  Con- 
gressman Mottl,  in  pursuit  of  sane  and  sensible  alternative 
approaches  to  place  alongside   those  approaches  which,  however 
unpopular,  have  vorked.       Black  people  did  not  invnt  buses 
as  a  vehicle  with  which  to  torment  frightened  white  parents.  In 
fact,  for  »o»t  of  the  history  of  this  country  during  which  buses 
were  used,  the  record  will  show  thst  black  children  were  forcibly 
excluded  from  buses  and  forced  to  walk. 
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We  are  unconvinced  that  America  is  afraid  of  school  buses,    w  kTAm 
that  the  little  yellow  school  bus  is  as  much  a  part  cf  tr.e  ts.- 
cational  landscape  as  the  fabled  little  red  schoolhouse  ever  was. 
Well- over  half  the  children  in  this  country  ride  buses  to  scno:,: . 
and  961  of  those  so  riding  do  so  for  reasons  unrelated  to  dt- 
segregatjon.    That's  why  the  Mottl  Amendment  does  not  protest 
ban  busing,  only  that  minute  percent  which  is  related  to  undoing 
the  official  segregation. 

We  do  not  believe  the  American  people  will  forgive  a  Con- 
gress which  places  a  racial  clause  into  the  United  States  Con- 
stitutor in  the  1980* s.    Constitutions  are  forever.    We  believe 
the  Mottl  Amendment  is  borne  out  of  momentary  frustrations  and  stn/.ir.c- 
ignorance,  neither  of  which  rise  to  the  level  of  constitutions : 
significance. 

T.-.ank  yoj  for  the  opportunity  to  be  here  today. 

Mr.  Atkins.  With  your  permission,  I  will  not— I  suppose  not  only 
your  permission,  but  your  thanks— repeat  the  remarks  that  are 
contained  in  this  written  statement.  I  would  like  to  initially  re- 
spond to  what  I  understand  to  have  been  some  of  the  questions 
and/or  statements  made  and  raised  earlier. 

Congressman  Mottl,  I  am  told,  said  that  part  of  the  problem  with 
desegregation  in  Cleveland  public  school  context  was  that  desegre- 
gation took  a  public  school  system  that  was  one  of  the  finest  in  the 
country  and  has  devastated  it,  in  effect.  I  was  in  charge  of  plain- 
tiffs counsel  that  tried  the  Cleveland  case,  Mr.  Chairman,  and 
without  having  any  particular  desire  to  catalog  on  this  record  the 
level  of  deficiencies,  educationally,  in  that  system,  I  would  simply 
say  that  the  Congressman's  statement  represents  a  lack  of  famil- 
iarity with  the  facts. 

The  Cleveland  school  system  was  outstanding,  but  only  in  two 
respects:  No.  1,  there  had  been  built  during  the  period  immediately 
prior  to  the  court  suit  more  schools  in  Cleveland  on  a  per  capita 
basis  than  in  any  other  public  school  system  in  the  country.  The 
trial  showed  that  the  other  thing  about  the  Cleveland  system  that 
was  so  unique  was  that  virtually  all  of  the  school  building  that  had 
taken  place,  either  the  new  construction  or  the  additions  to  exist- 
ing construction,  had  been  schools  that  were  built— and  indeed,  as 
the  record  showed,  designed— to  be  racially  segregated.  The  Feder- 
al court  found  that  in  Cleveland,  some  23  different  techniques  were 
used  to  cause  the  racial  segregation  that  was  used  as  the  basis  for 
the  finding  of  liability  against  the  Cleveland  public  school  system. 

So  we  are  not  talking  about  a  system  that  started  off  at  the 
pinnacle  of  American  education.  It  was  a  system  that  was  riddled 
throughout  with  educational  problems,  which  came  to  be  much 
more  fully  realized  by  the  public,  and  exposed  by  the  media  once 
the  trial  went  forward. 

The  thing  about  Cleveland,  however,  which  is  perhaps  most  sig- 
nificant, matched  in  recent  times  only  by  Boston,  is  the  degree  of 
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defiance  and  resistance  which  characterize  the  response  of  the 
public  officials.  I  have  lived  in  Boston  for  the  past  20  years.  1  was 
president  of  the  NAACP  chapter  during  the  period  back  in  the 
early  1960's  when  the  school  issue  first  began  there;  and  during  the 
period  of  1974  up  until  1980,  during  which  time  most  of  the  imple- 
mentation problems  in  Boston  took  place. 

And  I  can  tell  you  that  Boston  and  Cleveland  did  share  some 
certain  unique  features.  In  each  community,  the  level  of  resistance 
was  triggered  almost  exclusively,  but  not  exciusively-almost  ex- 
clusively, by  public  officials.  And  when  public  officials  lead  the 
charge  against  lawful  orders  of  the  court,  the  citizens,  who  rely  on 
them,  who  look  to  them  for  leadership,  are  naturally  going  to  be  at 
least  confused,  if  not  misled,  into  actions  that  are  themselves  going 
to  lead  to  disaster.  .        ...      ,  . 

In  Boston  and  Cleveland  alone,  of  the  two  major  public  schoo 
systems  of  the  last  decade  undergoing  desegregation,  the  I- ederal 
courts  were  forced  by  the  action  of  the  school  officials  in  their 
defiance  and  outright  resistance  of  the  court  orders,  to  put  varying 
aspects  of  the  system  under  receivership.  In  Boston,  initially  it  was 
South  Boston  High  School,  because  of  the  actions  that  had  taken 
place  at  the  high  school  led  by  members  of  the  Boston  bchool 
Board.  In  Cleveland,  the  court  appointed  a  desegregation  adminis- 
trator to  whom  was  given  an  increasing  amount  of  authority  to 
administer  the  desegregation  order  of  the  court. 

So  I  would  say  in  those  two  instances,  they  shared  a  fatal  charac- 
teristic, and  that  was  outright,  long-running  resistance  by  the 
public  officials  to  the  court,  and  in  each  instance  the  resistance  by 
the  public  officials  outstripped  that  of  the  private  sector. 

I  am  not  suggesting  to  you,  Mr.  Chairman,  that  there  was  not 
opposition  or  displeasure  on  the  part  of  the  private  sector  in  either 
Boston  or  Cleveland.  I  am  saying  to  you  unequivocally  and  without 
any  fear  of  contradiction  that  the  public  official  resistance  out- 
stripped and  led  and  usually  triggered  the  private  resistance.  It 
was  not  a  case  of  the  public  officials'  even  following  the  lead  of  the 
constituents,  following  the  wishes  of  the  constituents.  They  fanned 
the  flames.  And  in  Boston,  they  brought  gasoline  to  pour  on  a 
spark  and  to  start  a  forest  fire.  So  I  would  strongly  disagree  with 
any  suggestion  by  anybody  that  in  Boston  and/or  in  Cleveland  good 
school  systems  were  devastated  by  rapacious  Federal  court  orders. 
Nothing  could  be  further  from  the  truth.  t 

A  second  point  I  would  like  to  make  is-and  this  is  discussed  to 
an  extent  in  my  written  remarks-much  of  the  public  discussion 
about  school  desegregation  is  simply  premised  on  ignorance-igno- 
rance of  the  process  that  takes  place  in  the  Federal  court,  which  is 
the  forum  from  which  most  desegregation  orders  these  days  ema- 
nate. One  would  think,  in  listening  to  the  public  debate,  that  school 
officials  are  being  ambushed,  are  being  held  hostage  by  overpower 
ing  Federal  forces;  that  they  are  being  accused  of  things  they  didn  t 
do?  held  responsible  for  things  they  couldn't  change.  Nothing  could 
be'further  from  the  truth.         .       .  .  . 

The  typical  school  desegregation  trial,  whether  in  Charlotte,  as 
my  colleage,  Mr.  Chambers,  can  speak  to  with  some  authority,  or 
in  Boston?  or  Cleveland,  or  Los  Angeles-those  trials  are  meticu- 
lously litigated  affairs.  They  are  long  running.  The  discovery  that 
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precedes  the  actual  trial  provides  a  full  opportunity  for  school 
otticials  to  flush  out  whatever  allegations  it  is  the  plaintiffs  are 
making  as  well  as  for  the  plaintiffs  to  obtain  the  factual  material 
to  substantiate  their  allegations. 

And  when  the  trial  itself  is  held,  usually  the  law  firm  represent- 
ing the  school  board  is  the  best  thing  in  town,  and  usually  the  most 
expensive  one  in  town.  In  Boston,  the  Boston  School  Board  was 
represented  by  Jim  St.  Claire  until  President  Nixon  preempted  him 
for  his  Watergate  defense.  The  school  officials  do  not  go  into  these 
Proceedings  unarmed  or  disarmed  or  without  resources. 

And  the  Federal  judges  cannot  issue  a  single  remedial  sentence 
never  mind  a  plan  or  remedial  decree,  except  after  they  have  made 
specitic  written  findings  of  fact  pointing  out  not  just  that  segrega- 
tion exists,  but  showing  that  segregation  that  does  exist  was  the 
result  of  the  actions  of  the  public  officials-not  private  realtors,  not 
peopxe  choosing  to  live  with  "their  own,"  as  the  other  saying  goes- 
but  the  actions  of  public  officials  taken  at  a  time  when  they  knew 
what  they  were  doing  and  when  they  had  alternatives  to  the  segre- 
gation they  were  creating. 

The  public  officials  must  in  short  be  found  by  the  Federal  judge 
to  have  intentionally  created  the  racial  segregation.  Only  then  can 
a  rederal  court  issue  a  desegregation  order. 

The  standard  is  different  in  the  Federal  courts  than  in  th«  State 
courts.  It  is  much  more  severe  in  the  Federal  courts  than  in  the 
State  courts.  Slate  courts,  based  on  constitutional  provisions  of 
their  own  particular  States,  may  frequently  require  desegregation 
where  no  findings  of  fact  of  constitutional  violation  has  been  made. 
In  some  States,  the  standard  is  simply  if  it  exists,  if  segregation 
exists,  there  s  an  obligation  on  local  officials  to  address  the  prob- 
lem. That  is  not  the  standard  in  the  Federal  court. 

The  standard  in  the  Federal  court  is  that  unless  there  has  been  a 
proven  violation  of  the  Constitution,  there  cannot  be  from  a  Feder- 
al court  a  remedial  decree.  And  the  remedial  decrees  themselves 
as  described  by  the  superintendent  who  spoke  right  before  me 
must  be  and  are  tailored  to  the  factual  circumstances  of  the  com- 
munities in  which  they  exist. 

Having  said  all  that,  let  me  acknowledge,  Mr.  Chairman,  school 
desegregation  has  neither  been  a  panacea  nor  has  it  swept  across 
the  country  at  the  head  of  a  vast  army  of  applauding  supporters. 
School  desegregation  was  not  designed  to  be  a  popular  mandate,  it 
was- designed  to  unsegregate  public  school  facilities  that  had  been 
segregated  by  public  action.  School  desegregation  is  remedial  in 
nature. 

It  was  not  designed  to  solve  all  the  educational  problems  of 
school  systems.  So  for  those  who  say,  well,  there  are  still  children 
in  a  desegregated  school  system  who  can't  read— hell,  the  kids 
couldn  t  read  before  desegregation  came,  and  to  expect  a  desegrega- 
tion order  suddenly  to,  as  with  a  magic  wand,  make  everybody  a 
l^th-grade  reader  at  the  3d-grade  level  is  silly,  just  a  plain  sillv 
comment.  e  J 

But  the  point  is  that  yes,  there  has  been  opposition  to  school 
desegregation  Their  opposition  has  been  premised  on  a  belief  that 
even  though  public  officials  might  well  have  themselves  violated 
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the  law,  the  children  should  not  be  made  to  pay  the  price  of  the 
transgressions  of  the  adult  officials.  . 

The  problem  with  that  line  of  reasoning,  Mr  Chairman,  is  that  it 
ignores  that  the  real  beneficiaries  of  school  desegregation  are  the 
children.  The  black  children  who  will  be  prevented  from  attending 
classrooms  and  in  school  buildings  made  separate  and  kept  inferior 
by  deliberate  public  policy  of  which  they  are  ful  y  aware;  white 
children  who  will  be  spared  the  crippling  racial  prejudice  and 
hatred  their  parents  in  all  too  many  instances  grow  old  with  and 
dfe  with-the  children  benefit.  And  what  study,  after  study^ includ. 
ing,  Congressman  Washington,  the  study  that  came  out  yesterday 
from  Vanderbilt,  show  is  that  where  the  old  folks  get  out  of  the 
way,  the  young  folks  can  make  it  work. 

The  children  don't  have  problems  with  desegregation,  and  they 
don't  have  problems  riding  schoolbuses.  No  big ;  deal  for -a _  kid  to 
ride  a  schoolbus.  The  problem  has  been  not  with  the  childien,  but 

W1Andhtheastud1es  have  shown  invar  iably-the  studies,  the  major 
studies  that  have  been  performed,  have  shown  that  black  chi  dren 
have  invariably  improved  educationally  and  that  white  children 
either  have  improved  educationally,  academically,  and  measurably 
so  or  their  academic  performance  has  not  been  adversely  affected. 
So'  they  are  either  left  where  they  are,  or  their  academic  perform- 

^Give'nTh^  the  Mottl  amendment,  so  called  rep- 

resents an  almost  obscene  effort  by  the  public  sector,  by  the  high- 
estTnstrument  in  our  society,  to  not  solve  a  problem  It  represent 
a  simple-minded  approach  that  says  there  is  no  problem,  rhe  Con- 
gress cannot  pass  an  amendment  such  as  that.  It  wou  d  not  just 
trivialize  the  Constitution;  it  would  prostitute  the  Constitution,  and 

f°Would  It  make  the  problems  of  racism  go  away?  It  would  not 
Would  it  make  the  problems  of  education  go  away?  Of  course  it 
would  not.  Would  it  make  races  in  this  country  live  together 
better?  Of  course  it  would  not.  .  , 

All  it  would  do  would  say  in  a  way  devastatingly  clear  to  blacks 
and  other  nonwhites  in  this  country  that  the  U  S.  Government  now 
closes  the  courthouse  door,  which  has  been  the  principal  means 
used  for  opening  the  schoolhouse  door.  And  what  then  would  we 
have  available  to  us?  I  shudder  to  think  of  the  altenr.  ives  forced 
upon  us  should  that  happen.  .„  , 

I  urge  this  committee  to  use  its  influence  to  reject  this  ill-ad- 
vised simple-minded,  as  well  as  simple-sounding  amendment. 
The?e  is  no' place  in  the  American  Constitution  for  a  racial  clause, 
and  that  is  what  the  Mottl  amendment  is,  plainly  and  simply. 

Thank  you,  Mr.  Chairman. 

Mr.  Erwarrs.  Thank  you  very  much,  Mr.  Atkins. 

Our  next  witness  is  Prof.  Nathan  Glazer.  Professor  Glazer  is 
prSSsor ^of  education  and  sociology  at  Harvard  Graduate  School  of 
Education. 

Testimony  on  Mottl  Amendment  by  Nathan  Glazer 
I  cimnnrt  thp  amendment  I  believe  it  expresses  succinctly  and  directly  a  value  to 
whichPaTl ^menSns  hold-that  they  should  not  be  differentially  treated  on  the 
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^Zls M  7lfm'  or"at,onal  origin.  The  opposition  to  this  amendment 
S?h  JS?Tf  M"a  °fum?ny  l.nat  10  °yercome  government  imposed  segregation  on 
e?h„te?Lrf 6  a"d  ethn',C  L0rgin'  og^nment  to  schools  on  the  basis  of  race  and 
™,t0r'g'n  S  necessary.  !  Wieve  this  is  a  fundamental  error  Discnm  nation Ton 
grounds  of  race,  ethnic  origin,  or  religion  is  not  to  be  overcome  by  S  SK 

^Zn°,"inh.e,gr0Un/0f-,;^'-ethniC  ?rigin>  and  reliSion-  H  is  tVbe  overcome  by 
as  members  of  races,  national  origin  groups,  or  religion. 

,«SJC  proble.m  th<i  South  and  other  states  where  state  law  required  or  permitted 
assignment  to  schools  on  the  basis  of  race  was  that  the  normal  practk™  that 
Eurf-  'Vther  ^  ?f-the  <=oua^y-«here  children  attended  S on  the 
m\S,tT  -r  S^'al  needs  and  !"terest8-were  not  followed.  Beginning  in 
!,!  Upreme  9K,rt„be8a,n  to  permit  and  then  finally  to  require  not  that  these 

race-bhnd  polices  be  followed  but  that  new  race-conscious  forms  of  school  aS 
>mP£er  Thef  race<on^9.as  forms  of  school  assignment?  d™  gneTto 
S  iMTr101?  eaC"  .r.aCe .,n '?ach  school  to  the  extent  practicable  have  o 
m>  mind  had  disastrous  results:  (1)  They  have  fixed  and  exaggerated  in  he  Ameri- 
E?  ?i"drand  confience  which  has  been  trying  to  escape  from ^AisUn«?on" 
the  significance  of  race  for  school  assignment,  ability  to  enter  speLl  programs' 
suitability  as  a  .teacher  or  administrator;  (2)  They  have  separated  schoot  from 
neighborhood  with  serious  effects  on  the  ability  of  parents  TparficipTtr  n  and 
afreet  the  school  program;  (31  They  have  contributed  to  extensive  removal  of  white 

"nd  miSfcri™   rtUa?|ntS  fr°.m  rPUbl!C  Sch2?ls  and  movement  of  white 

and  middle-class  families  out  of  cities  subject  to  enforced  racially  based  school 
assignment;  y»  They  have  not  contributed  to  improved  education  for  black  st2 
dents;  and  0>>  They  have  not  contributed  to  good  race  relations 

In  Boston,  to  take  one  particularly  hard  case,  after  seven  years  of  court-ordered 
and  administered  forced  racial  assignment  of  students,  the  school  system  had  l^t 
many  thousands  of  white-and  black-students,  costs  have  risen  graatly.  and  the 
reputation  of  the  school  system  is  as  bad  as  it  has  ever  been  griauy,  ana  tne 

J^n^r-I*1  racia'ly  based  assignment  to  schools  cannot  be  defended  on  the 
fh°Und.  ;  °^,tS  contnbfut!on  to  education,  good  race  relations,  or  urban  stability! 
edlv^p  thl  °rrP,aCet Which  h  has  ^  implemented  there  are  undoubt- 

edly some  where  its  effects  have  not  been  as  bad  as  in  Boston.  Neither  can  it  be 
denied  on  the  ground  that  it  defends  constitutional  rights.  The  American  people 
t^trfat  ^hl19^  VH  u  th?,Supreme  Court  was  saying  was  that  U™mpraper 
to  treat  a  black  child  differently  from  a  white  child  simply  because  of  his  race  They 
d  d  not  think  that  what  it  intended,  as  its  recent  decisions  permit,  was  permanent 
^nTnt-  »nd_^«S"">ent  of  children  to  school  on  the "basis  of  7hePir  race  or 
national  origin  This  is  what  the  demand  for  desegregation  has  now  come  down  to  I 
Su  ».  aur°  lany  suPP°rterLof  <?rced  racially  based  school  assignment  who  has 

Th^kn^t  K,th'-S  T-r30]'-?'  obn°.xious  *  a»  Americans,  will  come  to  an  endL 
the  7m&  J  ?  J,USt'fied  'i3  P°slt,on.on  the  ground  that  this  is  necessary  to  undo 
d^„nL^tK„  natT'mp0S?dnSfgreugatl0n  But  05  Justice  Rehnquist  arguW  in  his 
dissen  ts  to  the  Dayton  and  Columbus  cases,  there  was  no  evidence  of  any  weight  of 
stete-imposed  segregation  in  those  cities  In  effect,  the  Supreme  Court  had "dec  ded 

Sal ^^dfS-lSSi0n,0fKCh'  d^n  **ools.by  racej  thafdoes  not  mirror  overall 
T  .  „  .u  1  buVon  a  sc.ho01  d,stnct  is  state-imposed.  This  was  to  radically  miscon- 
strue the  realities,  as  University  of  Texas  Law  Professor  Lino  A.  Graglia  has  argued 
so  ably  m  "Disaster  By  Decree'^Cornell  University  Press.  1976).  g 
m  Jh^T  "0W,hau  l-n  y?ars  of  court-imposed  forced  racial  assignment  of  students 
inn^fe  °in  th.t  baS,S  uof  ra<?  anJd  national  ori8in-  The  matter  must  get  more 
increase  fn  .1?pt™hTnlT8  ,of ^dents  of  varied  Hispanic  and  Asian  background 
^a..?t  if  Publ'cL  school  We  may  be  faced,  under  present  interpretation  of 
»nM!Ena'  law'fw,th  a  situation  in  which  students  are  divided  into  many  racial 
F^nH^f  °UPS  for,.PurP?ses  of  determining  which  school  they  must  attend-  sLn 
moro  if  tLdev?regaV.0n  Pla"  hasJfour  such  Groups,  and  there  will  undoubtedly  be 
mSL!  ■  h,st0,r,ca"y.  ungrounded  notion  that  concentrations  of  students  of  a 
and  etbn,c.  b?ckground  in  schools  because  of  residential I  concentra- 
Sd'S  discrimination,  and  that  such  students  must  therefore  be  d™ 

I  would  like  to  make  three  points  as  to  what  this  amendment  does  not  do,  which 
tVe  cStuTion.056       arC  ConCerned  about  its  effects-  if  il  should  become !  part  of 

<1>  It  says  nothing  as  to  what  is  unconstitutional  segregation.  The  Supreme  Court 
and  other  Federal  courts  are  still  available  for  suits  that  charge  such  segregat.on  f 
the  standard  developed  ,n  the  Denver,  Dayton,  and  Columbus  cases  holdl,  almost 


-p-V 


46 


any  school  district  which  maintains  a  system  of  neighborhood  schools  is  probably 
liable  to  a  finding  of  unconstitutional  segregation 

2  It  says  nothing  as  to  what  measures  may  be  imposed  by  a  ccar  short  of 
assignment  by  race,  religion,  and  national  origin  Thus,  one  renwdy  that  is  easily 
3Se  if  there  is  a  finding  of  unconstitutional  segregation  is  the  "^reraent 
that  every  child,  regardless  of  race  or  national  origin,  have  the  oppo.tunity  to 
attend  a  school  where  the  racial  composition  is  more  to  his  liking  or  taat  of  his 
Parents  Another  remedy  is  the  placement  of  schools  and  propms  ^S^ca'ly 
so  that  they  may  be  attractive  to  both  white  and  black  students-  «g  .  placing  a 
Program  attractive  to  middle-class  white  stt.ents  in  a  ghetto-located  school  which 
has  a  high  black  percentage  in  its  student  body,  or  placing  a  vocational  or  arts 
program ,  that  mav  be  considered  attractive  to  black  students  in  a  school  in  a  white 
nemhtorho^d  that  normally  has  a  heavily  white  enrollment.  There  are  a  host  of 
other  programs  with  a  potentially  integrating  effect  that  have  been  and  could  be 

*t3?  Finally,  the  amendment  only  speaks  to  the  action  of  Federal  courts-  There  is 
no  limS  in  it  as  to  what  states  and  school  districts  may  do  on  their  own 
authonty  or  what  other  branches  of  the  Federal  government  may  do,  to  reduce 
concentrations of  students  .n  schools  by  race  and  national  origin,  and  to  encourage 

'Twol^final^LTt^rmbers  of  this  committee  to  consider  the  alteratives  if 
this  amendment  does  not  become  law.  How  long  will  it  be  required  that  children  in 
he  Unned^a  es  be  limited  in  the  schools  they  can  attend  because  of  their  race 
and  national  origin?  That  is  the  specific  and  exact  holding  of  present-day  court- 
ordered  desegregation  plans.  1  do  not  know  of  any  court  that  has  released  any 
Si  diS  from  the  reqmrement  that  school  assignments  be  determined  primar- 
Sybv  race  and  nauonal  origin,  regardless  of  the  desires  of  parents  and  children  and 
e?hnlcraommun,ties.  Is  that  the  kind  of  permanent  arrangement  we  want  n  Amer- 
Sa?  If  Sot.  rould  the  opponents  of  this  amendment  explain  when  th.s  will  come  to 
an  end? 

Mr  Glazer.  I  have  a  very  brief  statement,  and  I  think  I  will 
read  it  and  then  comment  on-since  I  think  we  are  a  panel  and 
should  speak  to  each  other  as  well  as  to  the  Congressmen  here- 
and  thesf  comment  on  some  of  the  points  that  have  come  up,  which 
I  also  have  some  acquaintance  with  .  ,  ,.  vn  lt  ov 

My  statement  says:  I  support  the  amendment.  I  believe  it  ex- 
presses succinctly  and  directly  a  value  to  which  all  Americans 
hold-that  they  should  not  be  differentially  treated  on  the  basis  of 
their  race,  religion,  or  national  origin.  That  is  what  it  says  explicit- 
ly, and  it  is  I  think  a  value  we  all  hold. 

The  opposition  to  this  amendment  comes  from,  the  belief  of  many 
that  to  overcome  Government-imposed  segregation  on  the  basis  ol 
race  and  ethnic  origin,  assignment  to  schools  on  the  basis  of  race 
and  ethnic  origin  is  necessary.  ,  , 

I  believe  this  is  a  fundamental  error.  Discrimination  on  grounds 
of  race,  ethnic  origin  or  religion  is  not  to  be  overcome  by  further 
discrimination  on  the  grounds  of  race,  ethnic  origin  and  religion.  It 
is  to  be  overcome  by  requiring  in  law  and  insisting  in  practice  that 
people  be  treated  as  individuals,  not  as  members  of  races,  national 

"S^Xm^n'fhelouth  and  other  States  where  State  law 
required  or  permitted  assignment  of  schools  on  the  basis  of  race, 
was  that  the  normal  practices  that  prevailed  in  other  parts  of  the 
Sfntry-where  children  attended  schools  on  the  basis  of  residence 
or  on  the  basis  of  special  needs  and  interests-were  not  followed. 

Beginning  in  1971,  the  Supreme  Court  began  to  permit ;  and  then 
finally  to  riquire  not  that  these  race-blind  policies  be  followed,  but 
that  new  race-conscious  forms  of  school  assignment  be  imposed. 
These  new  race-conscious  forms  of  school  assignment,  designed  to 
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aq}  jo  uorp^ndaj  aqj  puB  'AftVQjS  uasu  aABq  s^soq  -siuapnjs  ajiqM 
puB  ^OBjq  jo  spuBSnoq;  jCubui  jsoj  ssq  uiajsfe  looqos  aq?  'sjiiap 
-HJS  JO  }U9UHlSlSSB  jbiobj  paojoj  pajajsiuuups  pus  pajapjo-jjnoo  JO 
SJB9i(  i  jo  9  jgyB  '9SB0  pjBq  iCjjBino^JBd  9uo  a^B}  C}  'uojsog  uj 
•Suisnq  uiojj  spajja  pooS  U99S  }ou  psq  j  }Bqi  Suin&iB  u39q  pBq  j 

•}i  Suipsgj  jnoqjiM'g^Bui  ubo  i  uBq}  ja^aq— jtyoup 
ons  9joiu  iCjqBqojd  'ajaqj  sjuiod  A\aj  b  a^jBui  j  asnBoaq  ''juauiajB^s 
£ui  qSnojqj  anuijuoo  0}  SuioS  uij  -puB^sjapun  I  'Kaz\no  uj^ 
•anuijuoo  jCbui  nbiC  puB  'aziSojodB  9m  uibSb  'jazBig  jossajojj 
•japjo  oj  auioo  h;m  aa^iuiuiooqns  oqj,  'sanvMaa  uj/fl 

['SS909J£] 

•aa}}iuimoQ 

S9iny  aqj  oj  jisia  jno  Suipuad  'ssaoaj  ^im  aa^uuuiooqns'aqj, 

•auip  JBinopjBd  sup  }B  noK  }dru 

-J9JUI  0}  pBq  9M  iCjJOS  iCj9A  UIJ  'SoiBip  B  9ABq  0}  }UBA\  9A\  9SHB09q 
'UIBUI3J  9SBejd  ^ng  SS909J  0}  9ABq  0}  SuioS  9JB  9A\  9UII}  }Joqs  ;X9U 

oqj  joj  jnq  'Siajdruj^ui  joj  am  9ai3joj  'no^C  nj^  'sanvMaa  uj^ 
suo^Bjgj  9obj  pooS  oj  pajnqujuoo'  jou  9ABq  kaq}  ^hbuij  puy 

\CbaOCuB  ;U9UI9A9"J0B  IBUOl}B0np3  3A0JdlUl 

jqSiui  noi(  sSmqj  jBuopBonpg  jo  joj  b  op  "no^C  ji  jiuiqns  pinoM  j 

•sSuiqj  iBuoi^Bonpg  jo  yy\  b  op  0}  9ABq  no^ 
•jqSu  suoijjodojd  B\#  }3S  UBqj  3joui  op  03  9ABq  nOiC  s^uiq;  oh 

•4]  s^Joddns  SS9J  jo  9joui  ^pn;s  ^S9^B[  siq  iuojj  sJ9dBd 
9q;  u;  U99S  OABq  1  iBiJ9}Bui  gq;  puB  *9^nQ  jfq  pgqsijqnd  ^sw^i 
-qojj  iCjBJoduig^uoQ  puB  mb^[^  ui  qojB9S9J  siq  uo  pgscq  appjB 
ub  ui  pass9Jdx9  sb  iCjaBgp  g^inb  uo;;;sod  siq  si  siq;  ;ng  S90ub;s 
-uinojp  i(uB  ui  uo^Bonp9  aAOjduii  jq3iui  ;Bq;  ^Bq;  ^imqns  pjnoM  j 
uoi^Bonpg  aAOjduii  puB  ^Cauoui  eioui  puads  a^ij  oo;**s3uiq;  jaqio  jo 
PI  e  op  aM  ji  }i  aAojduii  jjim  jo  '^uauiaAaiqoB  jooqos  }jnq  ]ou  jjim 
uoijBSajSasap  jbiobj  ^Bq;  saAaijaq  ^CajMBH  jossajojj  ;Bq;  si  ajaq^ 
)uiod  aqj  puy  iCaj.wBH  Jossajoi j  jo  sapijJB  jaijjBa  uaas  aABq  1  'sjb 
•uajBiu  ^uaoaj  ;soui  aq;  uaas  ]ou  OABq  j  ajiq^w  Suponpuoo  uaaq  SBq 
^iqjapuBA  jo  iCajMBH  S!U!AV  J0Jd  PUB  ^epjajsajC  paqsqqnd 
sbm  ^Bq^  i(pn;s  aq}  0;  ^Cyauq  jajaj  {jim  I  puy  *s;uapn;s  ijOBiq 
joj  uoijBonpa  paAOJduii  0;  pa;nqu;uoo*;ou  aABq  jCaqj  ^jnoj 

•s;uauiu3issB  looqos  pasBq  jCjjbiobj 
paojojua  0^  pafqns  sai^p  jo  jno  saijiuiBj  ssBp-ajppiui  puB  ajiqM  jo 
S)uauiaAOui  aAisua^xa  pun  siooqos  Dijqnd  uiojj  s;uapn;s  ssBjo-aippiui 
'ajiqM  jo  jBAOuiaj  OAisua^xa  0;  pajnqijjuoo  OABq  i(aq;  *pjiqj] 

•uiBjSojd  fooqos 

P^JJB  P"1^  ajBdpipBd  o4  s^uajBd  jo  AHIQ6  aiH  uo  ^P^JJ^  sno 
uas  qjiM  *pooqjoqq3jau  uiojj  jooqDS  pa^BJBdas  aABq  jCaq}  *puooag 

•jo]bj;si 

uiuipB  jo  jaqoBa;  b  sb  ^qiqB^ins  joj  jo  'suiBjftud  jBioads  ja;ua  0; 
^ijiqB  joj  jo  ^uauiu^issB*  fooqDS  joj  9dbj  jo  aouBoyiuSid  aq;  *suop 
-Dupsip  jBpBJ  uiojj  adBDsa  0;  SuijCjj  uaaq  SBq  qoi'qM*  'aouaiosuoo 
puB  puiui  uBDuauiy  aq]  u;  pa;Bja33Bxa  puB  paxij  aABq  jfoqj, 

•s^jrisaj  snoj^SBSip  pBq  'puiui  Km  0;  aABq  ^ajqBOipBJd 
]ua;xa  aq$  0;  jooqDS  qoBa  ui'aoBj  qoB*a  jo  suoi^jodojd  azijBnba 

LP 


uiSuo  jbuoi;bu  pus  *uoiSitoj  'aoBJ  Jtq  ;uauiuSissB  jo  ;Joqs  pilOO 
b  i(q  pasoduii  aq  jCbui  sainsBaui  ;BqA\  o;  SB  Suiq;ou  sjCbs  ;i  'oayj, 

■uoijsSajSas  iBuoi;n;i;suooun  J°  Suipuy  b  o;  ajqBii 
iCjqBqojd  si  sjooqos  pboqjoqqSiau  jo  uia;Sifs  b  suutjuibui  qoiqM  pu; 
-sip  jooqos'iCuB  ;souqB  'spjoq  sasBO  snquinpo  puB  'uo;jCbq  'jaAuaQ 
aq;  ui  padopAap  p.iFpuB;s  aq;  ji  *uoi;BSajSas  qons  a&iBqo  ;Bq;  s;ms 
joj  ajqBjiBAB  nqs  3jb  s;jnoo  jBjapaj  jaq;o  pus  ;jnoo  auiajdng  aqx 
•uoi;BSai§as  iBuoi;n;i^suooun  si  ;BqM  o;  sb  3uiq;ou  s^bs  'auQ 

:uoi;iv;!;suoo  9H3  J°  3JBd  9woo9q  pjnoqs  ;i  ji  'rpajja 
s;i  ;noqs  pau.iaouooa.iB  oqM  asoq;  ajnsssaj  ^bui  qoiqA\  'op  ;ou  saop 
;uauipuauiB  siq;  ;BqA\  o;  sb  s;uiod  aajq;  a^Biu  o;  a^i  pjnoM  i 

■s{iBA9Jd  'pasjadsip  aq 

ajojajaq;  ;snui  s;uapn;s  qons  ;Bq;  pus  uopsuiuiuosip  jo  aouagiAa  si 
suoi;Bj;uaouoo  jBquapisaj  jo  asnBoaq  sjobqos  ui  punojibpBq  oiuq;a 
pus"  jbiobj  pui;sip  b  jo  s;uapn;s  jo  suoi;Bj;uaouoo  ;Bq;  uoi;ou 
papuno'jSun  iCijBOuo^siq  aq;  ji  ajoui  aq  ifipa;qnopun  u;a\  ajaq; 
pus  'sdnojS  qons  jnoj  sBq  uBjd  uoi;BSajSasap  s^osioubj^  uBg 

■pua;;B  ;sniu  iCaq;  jooqos 
qoiq/A  Suiuiuua^ap  jo  sasodjnd  joj  sdnojS  oiuqp  puB  jbiobj  jCubui 
o;uil  papiAip  ajB  s;uapn;s  qoiqM  ui  uoi;Bn;is  b  q;iA\  'mbt  jbuoi; 
-n;t';suoo jo  uoi;B;ajdJa;ui  ;ua"sajd  japuri  'paoBj  aq  jCbui  a^\  looqos 
oqqnd  aq)  ui  assajout  punoj&pBq  uBisy  puB  oiuBdsiy  pauBA  jo 
s;uapn;s  jo  sjaquinu  aq;  sb  pa;Boqduioo  ajoui  ;aS  ;snui  ja;;Biu  aqj, 
uiSuo  |buoi;bu  puB  aoBJ  jo  sisBq  aq^  uo  jooqos  o;  s;uapn;s  jo  ;uaui 
•uSissb  jbiobj  paojoj  pasoduii-;jnoo  jo  sjBa^C  Ql  peq  mou  aABq  a^ 

,/aaJoaa  ^3  J9»sBsxa,",  "!  ^iqe  os  pan&iB  SBq  bijSbjq  y  ouiq 
jojj  MBq  sBxaj,  jo  iC)isjaAiuQ  sb  'sapijBaj  aq;  aru^suoosiiu  iCjjBO 
-ipBJ  o;  sbm  siqj,  pasoduii-a^B^g  si  pu)sip  jooqos  b  ui  uoijnqujsip 
jbiobj  nejdAo' jojjiui  )Ou"  saop  )Bqj*aoBJ  ^q  sjooqos  ui  uajpjiqo 
jo'uoijnqujsip  iCuB  )Bq)  papioap  pBq  jjnoQ  auiajdng  aq;  4pajja  ui 

■sapio  asoq;  ui  uoi;B3aj3as  pasodiui-a;B;g 
jo  sasBO  asoq;  ui  ;q3iaM  iCuB  jo  aouapiXa  ou  sba\  ajaqj  'sasBO  snq 
-uinjaj  pus  uojiCBa  aq;  o;  s;uassip  siq  in  pan^JB  ;smbuqaa  aousnf 
sb  ;ng  uoi;B3aj3as  pasoduii-a;B;g  jo  s;oajja  aq;  opiin  o;  XJBssaoau 
si  siq;.;Bq;  punoj3  aq;  uo"uoi;isod  s;j  paiji;snf  SBq  pnoQ  aqj, 

■pua  ub  o;  ouioo  'subo 
-uaiuy  nB  °^  snoixouqo  laoipejd  siq;  ^aqA\  sn  pjo;  SBq  oq*M  ;uaiu 
-u3issb  jooqos  pasBq  ^{{biobj  paojoj  jo  japoddns  iCuB  jo  ajBMB  ;ou 
uib'i  o;  UMop  auioo  A\oii  SBq  uoi;B3aj3asap  joj  puBiuap  aq;  ;BqM 
si  siqj,  ui3ijo,.ibuoi;bu  jo  aoBJ  Jiaq;  jo  sisBq  aq;  uo  jooqos  o;  uajp 
-|"iqo  jo  ;uauiu3issBaa  pus  ;uauiu3issB  ;uauBiuaad  sbm  4;iuuad  suois 
•loap  ;uaoaj  s;i"sb  lpapt:a;ui  ;i  ;bi|av  ;Bq;  ^juiq;  ;ou  pip  jCaqj,  aoBJ 
siq  jo  asnBoaq  iCjduiis  pjiqb  a;iqM  b  uiojj  Xj;uajajjip  pjiqo  ^jq 
e";Baj;  o;  jadojduii  sbav  ;i  ;Bq;  sbm  EuijCbs  sbm  pnoQ  auiajdng  aq; 
;sqA\  ;Bq;  ui"  ;qSnoq;  ajdoad  uBOuauiy  ^qx  s;q3u  jBuoijn; 
•i;suoo  spuajap  ;i  ;Bq;  punojS  aq;  uo  papuajap  aq  ;;  ubo  Jaq;ia^ 

•SuBqtidmodj^-dmi^HO  u!  sb  ';uaoap  pojapisuoo 
uaaq  oABq  ;Bq;  auios  jo  uo;sog  u\  sb  pBq  sb  uaaq  ;ou  aABq  s;oajja 
s;i  aaaqA\  auios  iCjpa;qnopun  ajB  ajaq;  *pa;uauiaiduii  uaaq  SBq  ;i 
qoiqM  ui  saoBjd  jo  saaoos  oq;  ui  q3noq;  *iC;iiiqB;s  uBqjn  jo  'suo^Bjaj 
aoBJ  poo'S  'uoijnonpa  o;  uo;;nqu;uoo  s;i  jo  spunojE  aq;  uo  papuajap 
aq  ;ouubo  sjboqos  o;  ;uauiugissB  pasBq  iCjjBpBJ  pajapjo-pnoj 

■s;obj;uoo  aq;  uiojj  iCauoui  o^Btu  o; 
paij;  aABq  pjnoqs  3uisnq  asoddo  oqM— aABq  pjnoqs  sjb^^jo  papaja 

ERiC  8f? 


49 


Thus,  one  remedy  that  js  easily  available  if  there  is  a  finding  of 
unconstitutional  segregation  is  the  requirement  that  every  child, 
regardless  of  race  or  national  origin,  have  the  opportunity  to 
attend  a  school  where  the  racial  composition  is  more  to  his  liking 
or  that  of  his  parents. 

Another  remedy  is  the  placement  of  schools  and  programs  geo- 
graphically so  that  they  may  be  attractive  to  both  white  and  black 
students— for  example,  placing  a  program  attractive  to  middle-class 
white  students  in  a  ghetto-located  school,  et  cetera. 

There  are  a  host  of  other  programs  with  a  potentially  integrating 
effect  that  have  been  and  could  be  devised.  Congressman  Sensen- 
brenner  referred  to  such  an  approach  earlier. 

Finally,  the  amendment  only  speaks  to  the  action  of  Federal 
courts.  There  is  no  limitation  in  it  as  to  what  States  and  school 
districts  may  do  on  their  own  authority  tfr  what  other  branches  of 
the  Federal  Government  may  do  to  reduce  concentrations  of  stu- 
dents in  schools  by  race  and  national  origin  and  to  encourage 
integration,  if  they  are  so  minded. 

I  would  finally  like  the  members  of  this  committee  to  consider 
the  alternatives  if  this  amendment  does  not  become  law.  How  long 
will  it  be  required  that  children  in  the  United  States  be  limited  in 
the  schools  they  can  attend  because  of  their  race  and  national 
origin? 

That  is  the  specific  and  exact  holding  of  present-day  court-or- 
dered desegregation  plans.  I  do  not  know  of  any  court  that  has 
released  any  school  district  from  the  requirement  that  school  as- 
signments be  determined  primarily  by  race  and  national  origin, 
regardless  of  the  desires  of  parents  and  children  and  ethnic  com- 
munities. 

Is  that  the  kind  of  permanent  arrangement  we  want  in  America? 
If  not,  could  the  opponents  of  this  amendment  explain  when  this 
will  come  to  an  end? 

Mr.  Edwards.  Thank  you  very  muc  ,  Professor  Glazer. 

The  last  witness  on  this  panel  is  Mr.  Julius  Chambers.  Mr. 
Chambers  was  counsel  in  the  Charlotte-Mecklenburg  case,  and  he  is 
the  president  of  the  NAACP  Legal  Defense  and  Education  Fund 
It  s  a  pleasure  io  have  you  here. 

Mr.  Chambers.  Thank  you,  Mr.  Chairman,  and  members  of  the 
committee. 

As  the  chairman  has  pointed  out,  I  serve  as  president  of  the 
NAACP  Legal  Defense  Fund  and  have  participated  in  the  litigation 
involving  Swann  v.  Charlotte-Mecklenburg  Board  of  Education. 

I  have  been  asked  to  discuss  the  constitutional  questions  underly- 
ing school  desegregation.  What  does  the  Constitution  require? 
What  nave  been  the  constitutional  violations  that  have  prompted 
court-ordered  desegregation?  Are  race-conscious  remedies  neces- 
sary? What  would  proposed  constitutional  amendments  such  as 
House  Joint  Resolution  56  mean  for  the  future  of  school  desegrega- 
tion? *  * 

In  answering  these  questions,  I  will  discuss  primarily  the  efforts 
to  desegregate  the  Charlotte-Mecklenburg  school  system, 

I  would  begin  by  first  addressing  the  issue  that  I  think  has 
escaped  a  number  of  the  proponents  of  resolution,  such  as  the  one 
in  question. 
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In  Charlotte-Mecklenburg,  we  began  in  1965  with  litigation  chal- 
lenging a  school  district  that  had  purposely  segregated  schools 
within  the  system.  The  Charlotte-Mecklenburg  schools  were  in  a 
verv  large  district,  encompassing  both  the  city  and  county  and 
involved,  at  that  time,  over  80,000  students.  There  was  no  question, 
as  found  by  the  district  court,  the  court  of  appeals,  and  the  su- 
preme Court,  that  those  schools  had  been  purposely  segregated  by 

State  action.  .  , ,  ,  . 

The  question  was  the  remedy  that  would  be  necessary  to  elimi- 
nate those  vestiges  of  purposeful  discrimination. 

The  court  first  in  1965  suggested  that  the  board  might  employ 
racially  neutral  attendance  zones.  That  plan  was  approved  by  the 
district  court  in  1965  and  by  the  Court  of  Appeals  in  1966.  The 
court  also  authorized  the  board  to  provide  transportation  for  stu- 
dents who  wanted  to  transfer  from  schools  in  which  their  race  was 
in  a  majority  to  schools  in  which  their  race  was  in  the  minority 
and  to  provide  transportation. 

There  were  efforts  to  develop  some  schools,  similar  co  what  we 
hear  described  today  as  magnet  schools.  These  efforts  failed  There 
was  simply  no  way  to  desegregate  the  Charlotte-Mecklenburg 
schools  or  to  eliminate  the  vestiges  of  segregation  that  had  been 
created  by  State  action,  except  by  some  affirmative  plan  by  the 
board,  and  if  the  board  refused  to  do  it,  by  the  court. 

In  1970  the  district  court  found  that  what  had  been  tried  by  the 
board  and  by  the  court,  again  in  1965  to  1966,  simply  did  not  work 
and  that  it  was  necessary  for  the  board  to  aevelop  a  plan  that 
would  affirmatively  disestablish  segregation. 

The  board  began  by  some  drawing  of  attendance  zones.  Ihese 
zones  attempted  to  eliminate  vestiges  of  discrimination  as  much  as 
was  possible  through  that  means.  That  plan,  however,  still  left  the 
majority  of  black  students  and  the  majority  of  white  students  in 
racially  segregated  schools. 

The  court  directed  that  the  board  develop  a  plan  that  desegregat- 
ed all  of-the  schools  in  the  system.  The  board  failed  and  the  court 
then  employed  an  expert  to  assist  in  developing  a  plan.  I  hat  plan 
required  pairing  of  schools,  redrawing  of  attendance  zones,  cluster- 
ing of  schools,  and  transportation.  . 

Transportation  was  not  new  in  Charlotte.  Students  pnor  to  the 
court-ordered  desegregation  had  been  transported  for  several  miles 
because  the  system  involved  a  city  and  county  unit.  With  court- 
ordered  desegregation,  the  transportation  distance  was  somewhat 
shortened,  although  a  few  more  students  were  transported  than 

previously.  , 

The  pairing  and  clustering  of  schools  were  not  new,  because 
prior  to  desegregation,  the  board  had  employed  such  plans  to  main- 
tain segregation.  ,  . 

The  redrawing  of  attendance  zones  was  not  new,  because  prior  to 
desegregation,  the  board  had  similarly  used  redrawing  of  attend- 

^Employing  plans  or  means  that  had  been  used  by  the  boards  in 
other  school  districts,  the  district  court  directed  a  plan  that  racially 
mixed  students  in  each  school  in  the  system  and  required  transpor- 
tation. That  plan  was  approved  by  the  U.S.  Supreme  Court,  only 
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upon  a  finding  that  the  board  itself  had  created  the  segregated 
system  that  the  district  court  was  trying  to  remedy. 

The  Court—the  Supreme  Court— made  detailed  findings  that  the 
relief  directed  by  the  district  court  went  only  to  address  the  consti- 
tutional violations  that  had  been  established  by  the  record. 

I  would  like  to  speak  to  one  point  raised  by  Mr.  Glazer.  He  asked 
when  will  this  plan  end.  The  Supreme  Court  addressed  that  issue 
in  Swanru  The  Court  said  that  once  the  system  desegregated,  the 
district  court  retained  no  jurisdiction  to  order  any  further  desegre- 
gation. The  school  board,  however,  was  free  to  continue  changing 
attendance  zones,  providing  transportation,  if  it  decided  that  racial- 
ly mixed  schools  were  preferable  for  an  educational  system. 

So  there  is,  contrary  to  what  has  been  suggested,  a  court  decision 
stating  when  desegregation  will  end.  Obviously,  if  the  board  opts 
for  resegregatzng  the  schools,  that  creates  a  new  violation  that 
requires  further  redress  by  the  court. 

As  the  Supreme  Court  found  in  Swann,  it  was  necessary  to  use 
race  in  order  to  desegregate  the  schools.  It  is  impossible  to  talk 
about  desegregating  a  racially  segregated  system  without  consider- 
ing race.  How  can  we  expect  a  system  that  has  been  purposely 
segregated  to  be  desegregated  by  simply  talking  about  nonracial 
remedies?  What,  in  fact,  does  that  mean? 

Does  it  mean  that  the  board  now  will  simply  assign  students  and 
not  consider  race  at  all?  It  considered  race  in  establishing  the 
segregated  system,  and  asJthe  Supreme  Court  pointed  out,  it  has  to 
consider  race  in  desegregating  that  system. 

The  proposal  that  is  before  the  Congress  now,  that  we  are  ad- 
dressing, purports  to  ^prohibit  the  court  from  considering  race  in 
devising  a  remedy.  This  was  brought  out  in  several  questions  raised 
by  Mr.  Mottl. 

Does  that  mean  that  we  eliminate  pairing  and  clustering  of 
schools?  Does  it  mean  that  we  eliminate  redrawing  attendance 
zones?  How  can  one  talk  about  not  considering  race  in  developing  a 
mear\s  for  desegregation,  if  we  say  that  we  csr.  still  consider  re- 
drawing attendance  zones  in  order  to  promote  desegregation? 

The  proposal  simply  suggests  that,  despite  the  constitutional  pro- 
hibition against  racial  segregation,  we  will  have  no  remedy.  Al- 
though it  has  been  suggested  that  one  possible  remedy  will  be 
developing  magnet  schools,  I  know  of  no  system  where  this  has 
worked.  It  certainly  didn't  work  in  Charlotte. 

We  are  told  the  students  can  have  freedom  of  choice.  Will  that 
be  with  or  without  transportation?  And  if  with  transportation,  are 
we  still  talking  about  busing?  And  if  without  transportation,  how 
can  a  student  in  Charlotte  in  the  inner  city  get  to  a  suburban 
school  without  free  public  transportation? 

In  short,  the  amendment  or  proposal  would  simply  rewrite  the 
14th  amendment  and  provide  that  equal  protection  may  be  denied 
in  public  education. 

I  think  that  the  amendment  should  be  rejected  and  that  it  would 
pose  a  serious  problem,  not  only  for  school  districts  that  have  not 
desegregated,  but  for  school  districts  that  have  desegregated,  for 
the  following  reasons: 

As  the  superintendent  of  Charlotte-Mecklenburg  has  pointed  out, 
since  the  plan  of  desegregation,  the  board  has  had  to  revise  its  plan 
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on  a  number  of  occasions.  Some  of  those  plans  were  required 
because  at  the  time  the  plan  was  initially  approved,  the  board  and 
the  court  knew  that  resegregation  in  some  schools  would  occur. 

Does  the  proposed  constitutional  amendment  mean  now  that 
that  board  would  no  longer  be  able  to  redraw  attendance  zones,  to 
pair  schools,  to  eliminate  segregation,  if  it  decides  that  that  is  the 
preferable  remedy?  . 

Obviously,  the  proposal  addresses  what  the  district  court  may 
order.  And  as  Mr.  Glazer  has  pointed  out,  it  does  not  address  what 
the  state  may  do.  The  amendment  itself,  however,  poses  a  serious 
danger  as  to  what  the  board  in  Charlotte  may  do,  because  the 
plans  it  has  proposed  over  the  years  have  been  pursuant  to  the 
1971  court  order. 

As  the  superintendent  has  pointed  out,  Charlotte-Mecklenburg 
has  demonstrated  that  desegregation  does  and  can  work.  It  re- 
quires obviously  the  support  of  the  community. 

When  the  district  court  in  1970  reviewed  what  had  happened  in 
Charlotte-Mecklenburg  following  the  1965  order,  it  found  that 
black  students  were  assigned  to  racially  inferior  schools.  Students 
in  those  schools  were  not  being  exposed  to  the  type  of  educational 
programs  that  would  permit  them  to  develop  as  competitive  mem- 
bers of  society.  Achievement  scores  on  exams  show  that  black 
students  were  suffering  from  the  racially  inferior  educational  pro- 
gram being  provided  by  that  system.  That  has  been  demonstrated, 
in  school  system  after  school  system  throughout  the  South,  black 
students  in  racially  segregated  schools  have  simply  been  provided 
an  inferior  educational  program.  . 

It  is  only  because  of  desegregation  that  black  students  in  Lhar- 
lotte-Mecklenburg  have  today  been  able  to  compete  more  effective- 
ly with  white  students  in  school,  on  standardized  tests,  in  the 
community,  and  in  employment  opportunities.  If  that  plan  is  revis- 
ited, if  schools  are  resegregated  and  no  relief  is  possible  through 
the  Federal  courts,  black  students  of  tomorrow  will  be  like  those 
students  in  1965,  1970,  who  were  exposed  to  an  inferior  education 
I  think  that  the  courts  in  addressing  desegregation  in  Charlotte 
and  other  school  districts  have,  as  Mr.  Atkins  has  pointed  out 
meticulously  considered  whether  there  were  State  programs  and 
actions  which  caused  the  problem,  have  meticulously  considered 
whether  the  relief  that  was  being  directed  was  absolutely  necessary 
to  eliminate  those  vestiges,  and  have  meticulously  considered 
whether  the  relief  extended  no  further  than  was  necessary  to 
eliminate  that  State-imposed  segregation. 

If  Federal  courts  are  deprived  of  the  authority  to  address  consti- 
tutional rights,  black  citizens  in  this  country  will  have  no- means 
anywhere  to  seek  relief.  It  is  absolutely  ridiculous  to  suggest  that 
one  can  turn  to  the  State  courts  to  seek  relief.  p 

What  State  court  in  North  Carolina  would  have  required  deseg- 
regation, even  with  the  finding  of  racially  imposed  State  segrega- 
tion? What  other  agency  of  Federal  Government  besides  the  courts 
would  have  directed  relief? 

We  have  a  history  that  speak  from.  We  went  through  efforts 
with  Congress.  We  went  through  efforts  with  the  executive  branch 
of  Government.  We  went  through  efforts  with  the  States.  We  found 
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no  relief,  not  only  in  schools  but  in  most  other  areas,  except 
through  the  courts. 

That  is  why  we  feel  that  this  amendment,  as  well  as  others  now 
before  Congress,  which  would  remove  the  jurisdiction  of  the  Feder- 
al courts,  would  greatly  impede  efforts  that  have  been  recently 
made  to  provide  an  equal  opportunity  for  all  citizens  in  this  coun- 
try. 

Thank  you. 

[The  complete  statement  follows:] 
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TESTIMONY  OF  JULIUS  LEVONNE  CHAMBERS 
BEFORE  THE  SUBCOMMITTEE  ON  CIVIL  CONSTITUTIONAL 
RIGHTS  OF  THE  HOUSE  JUDICIARY  COMMITTEE 
SEPTEMBER  17,  1981 
9:00  a.m. 


Thank  you,  Mr.  Chairman,  for  the  opportunity  to  testify 
before  the  Subcommittee  today  on  legal  issues  relating 
to  school  desegregation. 

My  name  is  Julius  LeVonne  Chambers.     I  am  President 
of  th*  NAACP  Legal  Defense  and  Educational  Fund,  Inc. 
I  have  served  as  counsel  in  numerous  civil  rights  actions, 
particularly  in  my  home  state  of  North  Carolina.  Among 
the  cases  I  have  litigated,  is  the  Charlotte  school  desegregation 
action,  Svann  v.  Charlotte-Mecklenburg  Board  of  Education, 
402  U.S.   1  (1971). 

I  have  been  asked  to  discuss  the  constitutional  questions 
underlying  school  desegregation.     What  does  the  Constitution 
require?    What  have  been  the  constitutional  violations 
that  have  prompted  court  ordered  desegregation?    Are  race 
conscious  remedies  necessary?    What  would  proposed  constitutional 
amendments  (such  as  H.J.  Res.  56)  mean  for  the' future  of 
school  desegregation?    In  answering  these  questions  I  will 
discuss  primarily  the  efforts  to  desegregate  the  Charlotte-Mecklenburg 
school  system. 

Unconstitutional  School  Segregation 

In  1954,  the  United  States  Supreme  Court  declared 
that  public  school  segregation  imposed^or  required  by  law 
violated  the  Fourteenth  Amendment's  guarantee  of  equal 


er|c 


6i 


55 


protection  of  the  laws.     The  evil  that  Brown  v.  Board  of 
Education  was  directed  against  were  dual  systems  of  education 
in  which  the  separation  of  black  school  children  was  invidious 
and  stigmatizing.     In  the  eyes  of  state  law,  black  school 
children  were  inferior  and  not  fit  to  sit  in  the  same  room 
and  be  educated  with  white  students.    Brown  declared  that 
separate  educational  facilities  are  inherently  unequal, 
and  that  black  school  children  are  guaranteed  a  constitutional 
right  to  equal  educational  opportunity. 

Instead  of  complying  with  the  mandate  of  Brown  to 
dismantle  dual  systems  of  education,  school  districts  and 
states  erected  barriers  to  desegregation.     There  was  defiant 
outright  opposition  to  law,  as  in  Little  Rock,  or,  more 
usually,  the  day-to-day  reality  of  persistent  massive  resistance. 
For  ^rears,  litigation  continued,  and  desegregation  was 
avoided  and  delayed.    Throughout  these  years,  black  schools 
regained  black,   racial  attendance  zones  remained,  black 
students  walked  or  were  transported  to  black  schools,  black 
teachers  were  confined  to  black  schools.     Black  school 
children  who  tried  to  transfer  were  made  unwelcome  and 
were  subjected  to  threats  to  life  and  dignity.    There  were 
few  exceptions. 

The  law  of  school  desegregation  after  Brown  v.  Board 
of  Education  was  decided  proved  to  be  a  tale  of  futility 
and  the  failure  of  remedy.     Until  1068,  the  Supreme  Court 
waited  patiently  for  desegregation.     Finally,  the  Court 
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declared  that  dual  systems  of  education  must  be  disestablished 
-root  and  branch,"  and  desegregation  take  place  "now"  and 
"immediately."    The  Court  looked  to  the  bottom  line,  and 
measured  the  various  dilatory  measures  proposed  by  school 
boards  by  the  only  equitable  standard  in  light  of  the  yearB 
of  delay-their  effectiveness  in  achieving  actual  desegregation. 

Charlotte,  North  Carolina  is  a  microcosm  of  this 
period?    Before  Brown*  (1954) ,  the  Charlotte-Mecklenburg 
schools  were  totally  segregated  in  law  and  fact.  North 
Carolina  had  and  enforced  laws  requiring  racial  segregation 
in  almost  all  public  facilities  and  activities  including 
schools,  colleges,  orphanages,  medical  facilities,  prisons, 
theaters,  buses,  trains,  restaurants,  tax  records,  zoning 
and  restrooms.     School  segregation  was  substantially  maintained 
long  after  1954. 

A  school  desegregation  case  was  filed  in  1965.  After 
years  of  litigation,  little  desegregation  had  been  achieved 
with  freedom  of  choice,  rezoning  and  other  remedies  proposed 
by  the  school  board.    The  school  board  totally  defaulted. 
Finally,  the  lower  courts  ordered  a  desegregation  plan  in  which 
each  of  the  schools  in  Charlotte-Mecklenburg  reflected,  within 
broad  range,  the  racial  composition  of  the  district  as  a  whole, 
and  which  relied  on  student  transportation.    The  plan  was  fair 
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and  equitable,  achieving  effective  desegregation  and  spreading 


the  burdens  equally  among  all  students.     In  1971,  the  Supreme 
Court  upheld  the  use  of  student  transportation  in  Swann  v. 
Charlotte -Mecklenburg  on  the  grounds  that  it  was  a  valid  tool 
to  dismantle  the  dual  system  of  education.    The  remedial  principles 
established  in  Swann  have  been  applied  elsewhere  to  achieve 
effective  and  equitable  desegregation,  where  assignment  of 
children  to  the  school  nearest  their  home  would  not  produce 
an  effective  school  desegregation  plan. 

In  recent  years,  the  Court  has  recognized  that  school 
segregation  created  by  the  acts  of  school  boards  and  states 
where  there  has  been  no  state  law  also  violates  the  Fourteenth 
Amendment.    First,   in  Keyes  v.  School  District  No.  1,  Denver, 
and  then  more  recently  in  the  two  Ohio  cases  involving  Dayton 
and  Columbus,   the  Court  has  made  it  clear  that  racially  discriminatory 
school  segregation  is  not  an  evil  limited  to  the  southern 
states:     the  unconstitutional  segregation  of  black  school 
children  on  account  of  their  race  or  color  is  a  national  problem. 
Unfortunately,  today  we  are  experienceing  the  same  resistance 
to  vindication  of  the  constitutional  rights  of  black  school 
children  in  states  outside  the  South  that  we  had  in  the  South 
throughout  the  1950's  and  1960*s. 

Student  Transportation  As  A  Reiredy 

The  legal  basis  for  student  transportation  is  plain: 
it  is  a  permissible  remedy  for  unconstitutional  school  segregation. 
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The  Supreme  Court  addressed  this  issue  directly  in  Swann. 
The  Supreme  Court  said,  "Absent  a  constitutional  violation 
there  would  be  no  basis  for  judicially  ordering  assignment 
of  students  on  a  racial  basis.    All  things  being  equal,  with 
no  history  of  discrimination,  it  might  well  be  desirable  to 
assign  pupils  to  schools  nearest  their  homes.    But  all  things 
are  not  equal  m  a  system  that  has  been  deliberately  constructed 
and  maintained  to  enforce  racial  segregation,"  402  U.S.  at 
28. 

Some  would  isolate  busing  from  its  moorings  as  a  remedy 
for  a  constitutional  violation.     However,  busing  is  designed 
to  correct  an  illegality,  and  arises  as  an  issue  only  in  the 
wake  of  a  court  adjudication  of  a  wrong  committed.  Courts 
order  busing  and  other  remedial  devices  only  when  it  is  necessary. 
Nor  is  busing  a  penalty:  it  is  as  the  Surpeme  Court  held  in 
Swann,  "a  normal  *nd  accepted  tool  of  educational  policy." 

In  Charlotte,  for  example,  busing  was  not  new.    The  Charlotte- 
Mecklenburg  district  is  roughly  22  miles  by  36,  and  covers 
550  square  miles.     In  1968-69,  there  were  84,000  pupils  in 
107  schools.     The  busing  ordered  by  the  district  court  to 
desegregate  the  schools  averaged  seven  miles  and  the  travel 
time  was  not  over  35  minutes  at  most.    Under  the  previous 
policy,  however,  without  regard  to  desegregation  plans  students 
at  all  grade  levels  were  transported  an  average  of  15  miles 
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one  way  for  an  average  trip  requiring  over  one  hour,  and  four 
and  five  year  olds  travelled  the  longest  routes. 

In  Swann,  the  Supreme  Court  stated  that  -(djesegregation 
plans  cannot  be  limited  to  the  walk-in  school."    402  U.S. 
at  30. 

Bus  transportation  has  been  an  integral  part  of 
the  publi-  education  system  for  years,  and  it  was 
perhaps  the  single  most  important  factor  in  the 
transition  from  the  one-room  schoolhouse  to  the 
consolidated  school.    Eighteen  million  of  the  Nations1 
public  school  children,  approximately  39%,  were 
transported  to  their  schools  by  bus  in  1969-70  in 
all  parts  of  the  country. 

The  importance  of  bus  transportation  as  a  normal 
and  accepted  tool  of  educational  policy  is  readily 
discernible.  ... 

Thus  the  remedial  technique  used  in  the  District 
Courts  order  were  within  the  court's. power  to  provide 
equitable  relief;  implementation  of  the  decree  is 
well  within  the  capacity  of  the  school  authority. 
402  U.S.  at  29-30. 

Commonly,  courts  make  efforts  to  safeguard  the  health 
and  safety  of  children,  and  schools  located  in  integrated 
neighborhoods  are  exempted.    The  Court  also  stated  that  *fn}o 
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rigid  guidelines  as  to  student  transportation  can  be  given 
for  application  to  the  infinite  variety  of  problems  presented 
in  thousands  of  situations."    402  U.S.  at  29. 

The  federal  courts  have  approached  the  question  of  remedy 
in  school  desegregation  on  a  case-by-case  basis.    The  courts 
have  looked  to  the  particular  facts  in  each  case,  and  weighed 
various  remedial  proposals  from  the  point  of  view  of  which 
combination  will  work,  that  is,  result  in  effective  desegregation. 
Busing  is  a  remedy  of  last  resort;  it  is  resorted  to  when 
other  dcsegregative  tools  prove  unworkable  or  ineffective. 
The  desegregation  order  in  one  case  necessarily  differs  from 
that  in  another  case:  each  has  been  developed  for  a  specific 
case  and  a  specific  set  of  facts  and  circumstances. 

In  the  decade  since  Swann.  student  transportation  has 
proved  a  critical  and  necessary  component  of  many  school  desegregation 
plans.    This  is  particularly  true  where  school  districts  default 
in  their  responsibilities  and  subject  their  black  students 
to  discrimination  long  after  their  right  to  equal  educational 
opportunity  has  been  declared. 

In  reality  busing  is  not  the  issue.     The  issue  is  whether 
unconstitutional  school  desegregation  is  to  be  effectively 
remedied.    Most  student  busing  has  nothing  to  do  with  desegregation. 
Forty-one  percent  of  America's  school  children  go  to  school 
on  buses;  only  3%  are  transported  for  desegregation  purposes. 
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Race-conscious  Remedies 

Student  transportation  is  a  remedy  that  the  federal  courts 
n>ay  permissibly  use  to  right  the  constitutional  wron*  of  segregation. 
Moreover,  like  busing,  other  race  conscious  remedies  are 
not  only .permissible  but  may  be  necessary  where  there  are 
judicially  determined  constitutional  violations.    As  the  Court 
he<id  in  Svann,  all  things  are  not  equal  in  a  system  with  a 
history  of  racial  segregation.    "The  remedy  for  such  segregation  may  be 
administratively  awkward,  inconvenient,  and  even  bi2arre  in  some 
situations  and  may  impose  burdens  on  some,"  402  U.S.  at  28.     But  the 
paramount  concern  for  the  courts  must  be  to  eliminate  the 
constitutional  violation,  to  eliminate  from  the  public 
schools  all  vestiges  of  state-imposed  or  state  sanctioned 
segregation.     "Once  a  right  and  a  violation  have  been  shown, 
the  scope  of  a  district  court's  equitable  powers  to  remejy 
paat  wrongs  is  broad,  for  breadth  and  flexibility  are  inherent 
in  equitable  remedies.  ...  The  task  is  to  correct,  by  a 
balancing  of  the  individual  and  collective  interests,  the 
condition  that  offends  the  Constitution."     402  U.S.  1, 
at  15-16  (emphasis  added). 

Recently,  a  group  of  white  parents  and  children  brought 
suit  against  the  Charlotte-Mecklenburg  Board  of  Education 
for  assigning  pupils  pursuant  to  the  Board's  1978  pupil 
assignment  plan.    Martin  v.  Charlotte-Mecklenburg  Bd.  of 
Ed.,  «/5  F .  Supp.  1318  (W.D.  N.C.  1979).     The  challenged 
pupil  assignment  plan  was  adopted  pursuant  to  the  Svann 
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decision.    The  white  parents  argued  against  the  plan  because 
race,  they  alleged,  was  a  major  element  in  the  assignments. 
I-  represented  a  class  of  black  pupils  who  wore  allowed 
to  intervene  as  defendants  on  the  side  of  the  School  Board. 

We  successfully  rebutted  the  plaintiffs1  arguments 
that  any  consideration  of  race  in  pupil  assignment  in  the 
Charlotte-Mecklenburg  Schools  is  unlawful  under  University 
Qf  California  Regents  v.  Bakke,  438  U.S.  265  (1978).  In 
an- opinion  that  was  affirmed  by  the  Court  of  Appeals,  the 
district, court  held  that  the  pupil  assignment  plan  is  well 
within  the  constitutional  authority  of  the  School  Board 
in  light  of  the  history  of  racial  segregation  in  the  Charlotte- 
Mecklenburg  school  system.    Consideration  of  race  in  the 
assignment  of  students  is  appropriate  where  there  has 
been  specific  judicial  findings  and  administrative  acknowledgments 
of  the  prior  segregated  status  of  the  school  system.  Unlike 
Bakke,  no  one  was  disenfranchised,  and  plaintiffs  failed 
*  to  show  any  injury  as  a  result  of  the  School  Board's  considerations 
of  race.     "No  one  has  • stood  in  the  school  house  door' 
and  barred  plaintiffs  from  an  equal  educational  opportunity. ■ 
Martin  v.  Charlotte-Me^^nbaro  Bd.  of  Ed..  475  F.  Supp 
at  1345. 

The  Supreme  Court  declined  to  review  the  district 
court's  decision  in  the  Martin  case,  and  denied  cert  several 
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months  ago.     The  mandate  of  Svann  is  still  the  law.  Svann 

clearly  contemplates  race  conscious  efforts  where  they 

are  necessary  to  remedy  constitutional  violations. 
Efficacy  of  School  Desegregation 

The  social  science  literature  on  school  desegregation  can  be 
briefly  summarized.    Black  students'  achievement  scores  often 

improve  when  they  attend  desegregated  schools.    The  achievement  of 
black  students  is  highest  when  desegregation  begir.s  at  the  lowest 
grades.    No  study  has  found  that  black  or  white  pupils  suffer  aca- 
demically from  desegregation.    Black  students  attending  desegregated 
schools  are  more  likely  to  go  to  college  or  enter  the  labor  market 
than  those  deprived  of  the  opportunity  for  an  integrated  education. 

However,  we  do  not  need  social  science  research  to  tell  us 
what  we  all  know  intuitively.     As  the  Supreme  Court  stated  in  Brown 
v.  Board  of  Education,  -JtJo  separate  [black  children]  from  others 
of  similar  age  and  qualifications  solely  because  of  their  race  gene- 
rates a  feeling  of  inferiority  as  to  their  status  in  the  community 
that  may  affect  their  hearts  and  minds  in  a  way  unlikely  ever  to  be 
undone."    Desegregation  removes  black  children  from  that  situation. 
They  are  removed  from  a  condition  that  society  considers  inherently 
unequal  and  stigmatizing.    They  are  thus  better  able  to  learn,  not 
only  academic  subjects  but  the  values  of  a  democratic  society. 

The  experience  in  Charlotte  has  been  precisely  this,  and  it  is 
the  desegregation  plan  approved  by  the  Supreme  Court  that  has  made 
it  possible.     In  Charlotte,  as  well  as  other  cities,  educators  have 
learned  that  desegregation  has  helped  eliminate  the  fetters  on  the 
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minds  of  black  children,  and  freed  then  to  achieve  as  much  as  they 
can.    In  recent  years,  the  Charlotte  School  Board  has  independently 
recognized  the  need  to  maintain  and  operate  a  desegresated  school 
system,  and  in  the  Martin  case  ably  defended  its  actions  in  pursuing 


challenge  by  the  sane  group  or  lawyers  who,  since  1970,  have  been 
trying  to  nullify  the  Swann  decision,  the  Charlotte  Board  of  Educa- 
tion and  the  black  intervenors  successfully  articulated  the  principle 
that  desegregated  schools  aie  educationally  desirable,  and  vigorously 
defended  a  race  conscious  pupil  assignment  plan  as  a  necessary  part 
of  the  main  goal  of  quality  education  for  all  students. 

Recent  studies  show  that  school  desegregation  can  improve  race 
relations,  not  ^ust  in  the  school  system  but  also  throughout  the  com- 
munity.    Ir;*ed,  a  recent  study  demonstrates  that  metropolitan  deseg- 
regation plans,  such  as  that  in  effect  in  Charlotte,  which  involve 
both  inner-city  and  suburban  areas,  contribute  to  significant 
increases  in  housing  integration.*    The  Supreme  Court  in  Swann  had 
noted  that  intentionally  racially  segregated  schools  promote  racially 
segre,gate.d  neighborhoods.     "Metropolitan  school  desegregation  not  only 
breaks  into  the  school-housing  segregation  cycle,   it  sets  up  a  very 
different  dynamic.     By  opening  up  housing  opportunities  for  minori- 
ties, by  making  the  choice  of  an  integrated  neighborhood  one  that 
confers  positive  benefits,  it  supports  the  development  of  stable 
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integrated  communities. "    Thus,  desegregation  plans,  if  fairly  and 
effectively  implemented,  are  self-liquidating.     In  Riverside, 
California,  the  city  with  the  longest  experience  with  busing,  after 
15  years,  only  4  of  the  21  elementary  schools  require  busing  to 
racially  integrate.* 
Constitutional  Amendments 

I  would  like  to  discuss  efforts  to  amend  the  Constitution  to 
prohibit  federal  courts  from  remedying  unlawful  school  segregation. 
I  will  direct  my  remarks  to  H.J.  Res.  56,  introduced  by  Congressman 
Mottl,  which  undertakes,  by  an  amendment  to  the  Constitution,  to 
withdraw  from  the  federal  judiciary  the  power  to  assign  any  person 
to  any  school  on  the  basis  of  race,  religion,  or  national  origin. 
The  conclusion  is  inescapable  that  the  only  purpose  of  this  amend- 
ment, and  its  inevitable  effect,  are  to  obstruct  the  judicial  pro- 
tection of  the  constitutional  rights  recognized  in  Brown  v.  Board  of 
Education.     I  am  unalterably  opposed  to  this  amendment. 

If  this  amendment  is  passed,  the  rights  of  the  minority 
community  to  equal  educational  opportunity  will  become  hollow  and 
meaningless.     The  ability  of  the  courts  to  remedy  an  unconstitutional 
condition  will  be  nullified.     The  role  of  the  judiciary  will  be 
altered  fundamentally,  and  the  competing  interests  at  stake  will 
have  to  be  resolved  without  the  guidance  and  leadership  of  one  of 
the  most  important  institutions  of  our  government.     I  urge  this 
Congress  not  to  torture  the  Constitution  in  such  a  potentially 
devastating  way. 
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I  do  not  mean  to  be  rhetorical  or  hyperbolic  when  I  say  that 
the  constitutional  rights  of  minorities,  recognized  finally  by  the 
Supreme  Court  in  Brown  v-  ^  of  Education  after  years  of  litiga- 
tion, could  be  swept  away  overnight  were  this  constitutional 
amendment  enacted.    Under  the  Hottl  Amendment,  the  courts  would 
be  prohibited  from  taking  race  into  account  in  formulating  remedies 
to  desegregate  the  schools;  they  could  not  order  even  such  race 
conscious  student  assignments  as  are  necessary  to  accomplish  the 
final  abolition  of  segregated  school  systems  as  mandated  by  Brown 
and  its  progeny. 

Toward  that  end.   the  courts  have  held  that  race  conscious 
remedies  are  permissible  and  sometimes  necessary.     In  Swarin  the 
Supreme  Court  emphasized  that  the  court  may  exercise  its  remedial 
powers  to  implement  student  transportation  and  pupil  assignment 
plans  where  there  is  a  judicia.  finding  of  a  legal  wrong  and  other 
efforts  to  desegregate  have  not  worked.    Specifically  the  Swann 
Court  stated  that  the  task  of  the  court,  "is  to  correct  by  a 
balancing  of  individual  and  collective  interests,  the  condition  that 
offends  the  Constitution."    The  judicial  powers  may  only  be  exer- 
cised on  the  basis  of  a  constitutional  violation,  bufthe-  courts- 
,„ust  use  those  powers  to  ensure  that  the  violation  is  cur*d.- 

Without  a  remedy,  the  right  to  a  desegregated,  equal  educa- 
tional opportunity  will  be  in  jeopardy.     The  constitutional  rights 

neutral"  student  assignment  policy  is.  not  a  tonstitu  M 
itself;  rather,  any  plan  roust  be  judged  on  its  effectiveness, 
see  McDaniel  v.  Barresi.  401  U.S.  38  (1971). 
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at  stake,  however,  go  beyond  school  desegregation  to  the  mandate 
for  full  equal  protection  of  the  laws.    For  example,  this  amend- 
ment might  prohibit  virtually  every  step  that  could  possibly  be 
taken  to  further  equal  educational  opportunity  on  behalf  of  the 
minority  victims  of  inferior,  segregated  schools.     In  this  sense, 
the  amendment  would  £ro  tanto  effect  a  repeal  of  the  Equal  Protec- 
tion Clause  of  the  Fourteenth  Amendment  to  the  Constitution.  Such 
a  result  is  totally  inapposite  to  our  constitutional  heritage. 

Our  history  suggests  that  there  are  considerations  of  a 
broad  and  profound  nature  that  mitigate  against  the  type  of 
constitutional  amendment  proposed  by  Representative  Mottl. 
Constitutional  guarantees  of  individual  liberty  and  equal  protec- 
tion should  not  be  taken  away,,  tampered  with  or  trivialized 
through  the  amending  process.    The  amending  process  should  not 
be  invoked  as  a  means  of  dealing  with  specific,  controversial, 
and  highly  political  concerns.    The  fundamental  principles  of 
our  Constitution  have  endured  precisely  because  the  amending  process 
has  been  used  only  to  remedy  basic  defects  in  our  constitutional 
structure.    Restraint  in  the  use  of  the  amending  process  has 
protected,  over  time,  the  rights  of  both  the  minority  and  the 
majority.    The  integrity  of  the  Constitution  nas  been  a  source 
of  our  nation's  greatest  strength. 

The  Constitutional  amendment  at  issue  here  takes  anay  a  permis- 
sible and  sometimes  necessary  remedy  from  a  constitutional  wrong. 
The  amendment  also  disturbs  the  integrity  of  the  Constitution  m 
a  way  that  will  surely  provide  dangerous  precedent  for  future 


•68 


manipulation.    Finally,  the  amendment  eliminates  the  opportunity 
of  redressing  through  the  courts  the  massive  and  systematic  injus- 
tice which  preceded  the  Brown  decision  and  which  has  continued  to 
haunt  life  m  America    in  the  second  half  of  the  twentieth  century. 

W.E.B.  Dubois  *Jid  over  70  years- ago,  the  problem  of  the  20th 
Century  is  the  probers  of  the  color  line.    The  major  issues  in  this 
country  in  this  century  have  been  just  that:     the  extent  to  which 
the  laws  of  the  land  should  be  applied  equally  to  all  persons  and 
the  extent  to  which  the  federal  courts  are  empowered  to  order  reme- 
dies to  cure  the  unequal  application  of  the  laws.  Representative 
Mottl's  amendment  would  remove  the  federal  judiciary  from  its 
Constitutional  role,  protecting  and  enforcing  the  rights  of 
minorities  in  a  forum  that  allows  for  the  consideration  and 
balancing  of  competing  interests. 

In  the  South,  where  Southerners  have  lived  with  busing  and 
school  desegregation  for  more  than  a  decade,  the  issue  of  school 
desegregation  is  not  the  heated  and  emotional  issue  it  was  twenty 
years  ago.    We  no  longer  see  the  massive  resistance  by  white 
politicians  who,  "stood  in  the  school  house  door";  to  block 
desegregation  efforts. 

I  am  proud  to  say  that  two  years  ago  when  a  similar  Constitu- 
tional amendment  was  introduced  in  the  Congress,  the  North  Carolina 
delegation  voted  6  to  5  against  the  amendment.    Representative  Bill 
Alexander  from  Arkansas  spoke  for  many  of  us  in  the  South  when  he 
said,  "The  question  of  busing  has  been  resolved.     I  can  see  no 
value  in  resurrecting  it."     (New  York  Times,  July  25,  1979). 
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In  large  measure,  the  enforcement  efforts  and  the  remedial 
orders  of  the  federal  judiciary  are  responsible  for  the  coming 
together  of  local  school  boards,  white  parents  and  the  minority 
community.    Brown  v.  Board  of  Education  marked  an  historic 
moment  in  the  evolution  of  the  conscience  of  the  nation.    In  the 
South,  in  interpreting  Brown  the  courts  have  stimulated  the 
public's  own  sense  of  moral  responsibility.    As  Judge  Goldberg 
of  the  Fifth  Circuit  Court  of  Appeals  said  in  an  interview 
recently,  "The  courts  not  only  are  heeded,  but  what's  important 
in  their  being  heeded  is  the  voluntary  (public)  acceptance  that 
the  courts  do  speak  for  the  moral  heights  of  our  society.  And 
when  they  don't,  they  forfeit  their  responsibility ."-^ 

The  Charlotte  experience  speaks  directly  to  the  issue  of  the 
important  role  of  the  federal  judiciary  in  stimulating  acceptance 
of  the  constitutional  rights  of  minorities  and  cooperation  with 
appropriate  remedies.    The  district  court  in  Swann  made  a  complex 
factual  inquiry  before  determining  what  constituted  a  constitu- 
tionally adequate  desegregation  plan.    That  court  ordered 
desegregation  plan  has  not  only  been  implemented  successfully, 
but  the  School  Board  and  the  community  have  now  taken  a  generally 
enlightened  view  of  their  responsibility  to  desegregate  the 
Charlotte  schools.    The  ability  to  analyze  the  case  on  its  own 
facts  free  from  the  political  give  and  take  of  the  legislature 
or  the  electorate  made  the  federal  court  in  Charlotte  uniquely 
suited  to  exercise  fully  its  discretion  in  fashioning  a  remedy, 

37     Quoted  by  Jack  Bass,  Unlikely  Heroes,  p.  328. 


and  earned  the  public  confidence  necessary  for  the  remedy  to 
work. 

Conclusion 

The  courts  have  acted  neither  excessively  nor  irresponsibly 
in  their  efforts  to  remedy  the  unconstitutional  condition  of 
segregated  schools.    They  have  ordered  race  conscious  remedies 
only  in  the  absence  of  other  means  to  eradicate  adequately  the 
effects  of  past  discrimination.    In  fashioning  these  remedies, 
they  have  exercised  their  judicial  anJ  equitable  powers  only  on 
the  basis  of  specific  factual  findings  of  constitutional  violations. 

The  courts  have  provided  leadership  and  guidance  to  the 
American  people  in  their  efforts  toyresolve  the  great  problems 
of  the  20th  Century.     Proposals  to  amend  the  Constitution  to 
undermine  the  role  of  the  judiciary  in  this  process  carry  the 
potential  for  inhibiting  virtually  all  efforts  to  desegregate  the 
nations  public  schools.     In  addition  to  threatening  the  cause  of 
rac*al  equality,  Mr.  Kottl's  proposed  Constitutional  amendment 
underlines  America's  tradition  ~f  protection  of  individual  rights 
and  liberties  and  endangers  the  stability  and  integrity  of  our 
Constitutional  system. 

Thank  you  very  much  Mr.  Chambers. 
Mr.  Washington. 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 
Mr.  Atkins,  on  page  1  of  Mr.  Glazer's  report,  we  find  the  follow- 
ing language,  which  1*11  read.  I  would  like  you  to  respond  to  it. 
In  the  middle  of  the  first  paragraph— do  you  have  it? 
Mr.  Atkins.  Yes,  I  do,  Congressman. 

Mr  Washington.  "Discrimination  on  the  grounds  of  race,  ethnic 
origin  or  religion  is  not  to  be  overcome  by  further  discrimination 
on  the  grounds  of  race,  ethnic  origin,  or  religion.  It  is  to  bs  over- 
come by  requiring  in  law  and  insisting  in  practice  that  people  be 
treated  as  individuals,  not  as  members  of  race/' 

Would  you  comment  on  that?  . 

Mr  Atkins.  J  think  its  an  admirable  goal,  one  with  which  1  am 
in  substantial  agreement.  The  problem  with  it  is  that  Mr.  Glazer  is 
about  300  years  late  in  offering  it  as  a  standard  for  this  country. 
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What  we  re  lacing  now  is  a  situation  in  which,  if  I  may  use  an 
analogy,  we  ve  got  a  100-yard  dash,  and  it's  50  yards  down  the  line. 
One  person  in  the  race  has  had  an  anchor  tied  to  his  leg.  Mr 
Uazer  says,  "Stop  the  race,  take  the  anchor  off,  resume  in  your 
present  positions,  and  run  like  hell." 

I  would  submit  to  Mr  Glazer  that  it  would  require  a  superhuman 
effort  for  the  fellow  who  had  that  anchor  to  even  stay  in  the  race, 
much  less  even  finish  on  time.  That's  what  this  suggests. 

Of  course,  it  would  be  if  everybody  treated  everybody  else  as 
human  beings,  not  as  races  or  colors  or  religions.  The  problem  is 
we  re  not  in  a  society  that  started  out  with  the  standard,  and  we 
are  now  dealing  with  how  do  we  remedy  the  past  deficits  so  that  in 
the  future  there  can  be  equality  of  treatment  with  regard  to  special 
circumstances? 

So,  until  those  past  deficits  have  been  addressed,  this  suggestion 
is  simply  naive. 
Mr.  Washington.  Thank  you. 

One  other  question:  I  was  very  intrigued  with  your  analysis  of 
the  judicial  process  which,  as  you  state,  not  very  many  people  are 
privy  to,  evidently,  based  on  their  responses  to  desegregation  and 
the  establishment  oi  the  patterns  of  discrimination  which  lead  up 
to  Brown. 

I'm  also  intrigued  by  the  fact  that  you  point  out  quite  well  that 
desegregation  is  not  designed  to  cure  all  problems  attendant  to  the 
various  public  school  systems  throughout  the  country.  To  me, 
that  s  key  because  it  takes  us  into  all  kinds  of  areas,  like  testing,  et 
cetera,  ad  infinitum.  Would  you  expand  that  point  a  bit? 

Mr  Atkins.  One  of  the  most  unfair  criticisms  of  school  desegre- 
gation plans,  whether  court  ordered  or  developed  by  school  systems 
voluntarily,  is  that  they  don't  do  everything.  And  that's  true,  but 
they  weren't  designed  to  do  everything. 

School  desegregation  orders  are  designed  to  unsegregate  schools 
that  have  been  forcibly  segregated.  That's  what  they  are  foremost 
designee  to  do.  And  to  do  that  requires  race-conscious  measures.  It 
requires  recognizing  that  here  is  a  school  that  was  made  all  black, 
and  here  is  a  school  that  was  made  all  white,  and  that  because  we 
still  have  a  race-conscious  society,  simply  eliminating  the  compul- 
sion that  created  and  has  maintained  the  racial  separation  will  not 
now  eliminate  the  fact  or  the  future  existence  of  those  schools. 
That  s  what  desegregation  does. 

It  says,  in  order  to  undo  these  two  realities,  the  school  that  was 
made  black,  the  school  that  was  made  white,  it's  going  to  require 
intervention,  it's  going  to  require  action.  But  even  if  that's  done, 
Congressman,  a  school  system  that  has  failed  its  children  program- 
matically  is,  after  desegregation,  going  to  have  to  address  the  need 
for  good  programing. 

So  if  the  school  officials  in  a  particular  district  weren't  teaching 
the  children  to  read  before  desegregation,  desegregation  by  itself  is 
not  going  to  make  those  children  good  readers.  Along  with  the 
process  and  usually  separate  from  the  desegregation  order  itself, 
the  school  officials  are  going  to  have  to  address  the  other  educa- 
tional problems  that  exist,  whether  they  be  reading  or  whether 
they  be  discipline,  et  cetera. 
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Some  of  those  problems  are  themselves  infected  with  the  prior 
discrimination,  so  it  is  frequently  the  case  that  a  school  system  will 
have  for  the  white  children  a  good  reading  program  and  for  the 
black  children  a  bad  or  a  nonexistant  reading  program. 

It  is  frequently  the  case  that  a  school  system  will  have  one 
standard  of  student  discipline  applying  to  students  that  are  white 
and  yet  another  standard  applying  to  students  that  are  black.  In 
that  instance,  the  remedial  order,  the  desegregation  remedial 
order,  will  also  address  those  problems,  but  only  if  it  can  be  proven 
that  the  prior  discrimination  had  educational  implications,  as  well 
as  the  physical  separation.  So  the  order  has  to  be  tailored  to  the 
factual  circumstances  in  which  it  was  generated. 

Mr.  Washington.  I  may  as  well  have  you  join  issue  with  some 
other  people.  Would  that  be  your  response  to  Mr.  Raspberry,  who 
was  quoted?  _  . 

Mr.  Atkins.  I  understand  Mr.  Raspberry  was  quoted.  1  naven  t 
read  the  article  that  was  mentioned.  I  wasn't  here  for  the  Con- 
gressman's remarks.  I  have,  on  occasion  in  the  past,  taken  issue 
with  Mr.  Raspberry,  and  I  don't  know  whether  I  would  with  this 
comment  or  not. 

What  did  he  say? 

Mr.  Washington.  One  of  the  things  he  said  was  that— I  don  t 
knov  how  he  measured  this,  but  he  said  there  was  a  tremendous 
amount  of  disenchantment  in  the  black  community  relative  to 
desegregation,  the  implication  being  that  black  people  were  not 
enamored  or  particularly  happy  about  it. 

Mr.  Atkins.  I  think  it's  true.  I  think  it  s  absolutely  true,  that 
there  has  been  disenchantment  in  the  black  community  about 
desegregation.  The  disenchantment  has  been  about  the  continued 
resistance  of  school  officials,  even  in  the  face  of  court  orders. 

And  after  a  point,  when  you've  gone  through  one  of  these  trials, 
Congressman,  and  you  have  been  held  to  the  high  and  rigorous 
standard  of  proof  that  prevails  in  a  desegregation  trial,  and  you 
have  proven  your  case,  and  you  have  made  the  record,  and  you 
have  shown  an  entitlement  to  a  remedy,  and  an  order  from  the 
court  comes  forward  and  here  is  some  school  board  member  or 
some  superintendent  of  schools  who  thumbs  his  or  her  or  their 
collective  noses  at  the  Federal  courts  and  says,  The  Constitution 
doesn't  apply  in  my  district"  yes,  the  black  community  has  become 
disenchanted  at  the  notion  that  somehow  or  another,  while  its 
easy  to  pick  up  black  people  and  throw  them  into  jail,  it  is  not  easy 
to  apply  constitutionally  based  remedial  decree  when  a  school  offi- 
cial wants  to  oppose  it. 

We  have  become  very  disenchanted  with  that,  but  we  have  not 
become  disenchanteu  with,  however,  the  absolute  necessity  of  liber- 
ating our  children  from  the  educational  traps  that  segregated 
schools  have  constituted.  And  we  will  do  what  we  must  do  wherev- 
er we  must  do  it  to  pursue  that. 

Yes  we  do  get  weary  when  the  law  is  not  enforced. 

Mr  Washington.  This  conclusion  is  based  upon  your  grass  roots 
knowledge  and  your  triaU  cases  throughout  the  country,  your 
close  proximity  with  the  \     *e  struggle  for  many,  many  years/ 

Mr  Atkins.  It  is.  And  it's  based  on  the  fact  that  I  also  have 
three  children  who  went  through  the  Boston  school  system.  Two  of 
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them  were  bused.  One  was  bused  as  a  part  of  the  reassignment 
order.  One  was  bused  when  he  was  in  senior  high  school,  and  he 
rode  public  transportation.  And  the  third  one  was  not  reassigned 
and  transported  and  was  angry  because  he  was  not  reassigned,  was 
angry  because  he  was  not  transported,  thought  somehow  he  lost 
out  on  something.  I  never  understood  that.  But  I  have  lived  with 
this  problem  in  many  different  ways,  and  I  have  litigated  cases  in 
virtually  all  parts  of  the  country. 

I  am  so  involved  now  that  my  notions  are  not  theoretical  notions, 
they  are  based  on  an  analysis  of  school  district  actions  and  policies 
and  practices  in  a  way  that  most  people  don't  have  an  opportunity 
to  view. 

Mr.  Washington.  One  last  quick  question  on  busing.  I  think 
Professor  Glazer  stated  that  desegregation  would  occur  without 
busing.  1  hope  I  m  not  doing  a  disservice  to  his  statement- 
Can  you  comment? 

Mr.  Atkins.  I  think  I  remember  Professor  Glazer  suggesting  that 
even  were  this  amendment  to  become  part  of  the  Constitution, 
there  were  other  techniques  for  achieving  desegregation  which 
would  still  be  permissible.  And  I  think  that's  

Mr.  Washington.  Was  that  "the  melting  pot,"  or  was  that 
beyond  the  melting  pot  ? 

Mr.  Glazer.  I  said  that  today. 

Mr.  Atkins.  I  think  there  are  certainly  other  techniques  that 
have  been  tired  in  various  places. 

I  agree  with  Mr.  Chambers,  that  freedom  of  choice  has  never,  in 
a  single  schoo  district  any  place  in  this  country,  dismantled  a 
forcibly  created  pattern  of  racial  segregation,  not  in  a  single  school 
system. 

I  have  seen  it  in  various  configurations.  The  most  extensive 
program  of  magnet  schools  combined  with  freedom  of  choice  was  to 
be  found  in  Columbus,  Ohio.  They  had  a  plan  called  the  Columbus 
plan,  and  it  was  so  complicated,  with  so  many  permutations  and 
cross-combinations,  that  is  was  difficult  to  even  describe  it  in  the 
courtroom.  But  they  had  this  plan,  and  it  provided  all  of  these 
options  for  children. 

What  happened  was  the  black  children  opted  out  of  the  schools 
they  knew  were  bad.  The  white  children  didn't  think  their  schools 
were  bad,  eyen  though -subsequently  they  found,  in  part  through 
the  trial  and  in  part  through  the  testing,  that  their  schools  weren't 
so  good  either.  But  they  thought  their  schools  were  better  because 
they  were  whiter. 

White  kids  aren't  going  to  opt  to  go  into  schools  that  are  black  or 
schools  that  historically  have  been  seen  as  black,  because  to  have 
been  or  have  been  perceived  as  black  ih  this  country  still  is  to  have 
been  perceived  as  inferior. 

So  the  notion  that  there  is  going  to  be  freedom  of  choice  or 
magnet  schools  or  other  voluntary  plans  that  are  going  to  desegre- 
gate forcibly  segregated  systems  is,  at  best,  really  optimistic. 

Mr  Washington.  The  opponents  of  busing,  though,  are  certainly 
persistant  in  that  argument. 

Mr.  Atkins.  It's  the  best  one  they've  got. 

Mr.  Washington.  I  yield. 

Mr.  Edwards.  Mr.  Hyde. 
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Mr.  Hyde.  Thank  you,  Mr.  Chairman.  t  ,  «.     «  «ri  . 

Professor  Glazer,  what  about  the  remedy  for  past  deficits/  What 
is  ycur  comment? 

Mr.  Glazer.  Let  me  point  out  that  we  are  dealing  with  two  still 
very  different  situations.  We  have  here  representatives  of  a  case  in 
school  desegregation  which  has  been  a  success  for  a  variety  of 
reasons.  We  don't  have  any  representatives— except  for  Congress- 
man Mottl— here  from  Cleveland  or  from  Boston  or,  to  move  on  to 
less  disastrous  cases,  Denver,  San  Francisco,  Los  Angeles,  and  so 

°n\  simply  want  to  state  this  at  the  beginning,  that  there  was  a 
situation  in  the  South  which,  I  am  convinced,  was  entirely  differ- 
ent from  that  in  the  North.  In  the  North  you  had  neighborhood 
schools.  In  the  South  you  had  separated  school  systems. 

Admittedly,  if  you  have  one  standard  which  applies  to  the  whole 
country,  regardless  of  differences  of  history  between  communities, 
you're  going  to  have  problems. 

I  think  you  have  much  more  severe  problems  when  that  single 
standard  that  is  applied  is  a  standard  of  busing  to  achieve  equal 
racial  proportions  in  each  school,  whether  that  standard  is  applied 
in  Boston,  Cleveland,  Indianapolis,  or  Charlottesville,  Mobile,  or 
Richmond.  I  think  it's  much  worse  than  when  that  standard  is 
applied  than  when  the  national  standard  Congressman  Mottl  pro- 
poses applies.  Admittedly,  when  that  standard  is  imposed,  you  have 
a  kind  of  problem  for  the  Charlotte-Mecklenburg  situation. 

We  have  heard  the  superintendent  of  Charlotte-Mecklenburg, 
and  I  believe  in  cases  where  communities  are  proud  of  what  they 
have  achieved,  they  are  not  going  to  undo  what  they  have 
achieved 

Perhaps  I've  gotten  away  from  your  question,  Mr.  Hyde,  in 
which  case  you'll  correct  me.  But  I  felt  there  were  a  number  of 
things  that  had  to  be  brought  into  the  situation. 

As  to  your  specific  point  as  to  remedy,  I  want  to  point  out  when 
people  say  magnet  schools  or  freedom  of  choice,  freedom  to  choose 
the  school  one  wants,  doesn't  work,  they  are  applying  a  very  pecu- 
liar standard.  They  are  applying  the  standaid  that  it  doesn  t  end 
up  with  equal  proportions  of  each  race  in  every  school. 

Well,  that's  a  very  strange  standard.  When  would  any  policy 
ever  end  up  that  way?  It's  never  been  in  the  past.  It  will  never  be 
in  the  future.  We'll  never  have  equal  proportions  of  Protestants 
and  Catholics,  or  Jews  and  non-Jews,  Italians  and  Chinese  and 
Japanese  in  every  school.  You've  always  had  concentrations. 

So  when  they  say  it  doesn't  work,  they  mean  that  a  very  artifi- 
cial standard,  which  says  that  if  there  are  60/40  in  the  school 
district,  it  must  be  60/40  'ii  each  school,  won  t  occur. 

But  it  does  work  if  *hat  you  mean  is  that  segregation,  as  an 
imposed  requirement  that  you  attend  a  school  because  of  your  race, 
is  overcome.  It  does  overcome  that  problem.  It  overcomes  it  because 
you  have  the  choice  to  attend  a  school  which  you  feel  is  superior 

f°AndU'in  terms  of  the  not  working,  I've  never  understood  why  a 
great  social  movement,  which  Mr.  Atkins  and  Mr.  Chambers  have 
Been  involved  with,  whica  has  attempted  to  overcome  a  constric- 
tion, overcome  racial  requirements,  has  been  so  opposed  to  the 
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alternative  of  freedom,  a  real  freedom,  because  when  there  is  a 
real  freedom,  there  is  a  substantial  response. 

There  are  school  districts  where  30  percent  of  those  who  have 
the  opportunity  to  change  schools  do  so— I  mean  30  percent  of  the 
minority  group.  If  the  rest  do  not  want  to  change  schools,  that's 
their  decision  and  their  choice. 

The  notion  that  you  are  doing  something  for  them  by  requiring 
them  to  move  or  you're  doing  something  for  them  by  requiring 
white  students  who  don't  want  to  go  there  to  go  there  strikes  me, 
in  a  word,  as  outlandish.  You're  not  doing  anything  for  them.  If 
you  re  giving  each  one  the  freedom  to  choose,  you  are  doing  what  I 
think  any  remedy  requires,  any  remedy  which  is  trying  to  correct 
for  segregation  or  for  forcible  segregation. 

Mr.  Hyde.  Unless  you  know  more  than  the  parents,  unless  your 
wisdom  and  your  judgment  is  superior  to  the  parents. 

For  example,  in  Chicago,  we  have  a  black  school  here  and  a 
white  school  here,  black  parents  here  and  white  parents  here.  Both 
have  hired  the  same  lawyers  to  resist  forced  busing  between  the 
schools,  which  has  been  determined  by  some  officials  to  be  the  wise 
,ing  ,*?  do'  not  shared  by  the  parents  or  the  children.  But  some 
official  knows  better  than  the  parents. 

So,  freedom  isn't  to  be  tolerated  where  somebody  has  made  a 
judgment  that  they  shall  be  integrated.  That's  a  reality. 

Do  you  see  something  wrong,  immoral,  illegal,  fattening?  Do  you 
see  something  un-American  with  Jewish  people  wanting  to  live  in 
a  Jewish  neighborhood  because  they're  near  a  S)nagogue  or  Polish 
people  wanting  to  live  in  a  Polish  neighborhood  wherje  some  of 
them  speak  the  same  language  or  the  stores  sell  kielbasa? 

Ethnic  neighborhoods— Italians  kind  of  want  >,o,ga  to  church,  it 
may  be  that  they  speak  Italian— is  there  something  wrong  with 
people  wanting  to  live  with  people  of  a  similar  ethnic  character 
and  culture? 

Mr.  Glazer  I  see  nothing  wrong  with  that.  I  think  that  is  part  of 
our  history,  and  I  think  it  will  be  part  of  our  history  for  some  time 
to  come. 

I  think  what  is  wrong  is  there  are  things  that  are  wrong  that 
flow  out  of  that,  the  exclusion  of  blacks  from  areas,  burning  their 
houses,  preventing  them  from  buying  a  house  or  living  there,  and 
so  on.  And  that  I  think  must  be  forcibly  opposed,  and  the  laws 
marie  it  illegal  every  possible  way. 

Mr.  Hyde.  Absolutely. 

Mr  Glazer.  Similarly,  the  notion— and  these  things  have  hap- 
pened in  the  North  certainly  and  in  almost  every  community— of 
opposing  black  children  entering  a  school  and  so  on. 

But  I  think  the  alternative  to  segregation  and  compulsion  is 
freedom.  And  the  alternative  is  not  a  new  form  of  compulsion. 

Mr.  Washington.  Would  the  gentleman  yield? 

Mr.  Hyde.  Surely. 

Mr.  Washington.  I  just  want  to  point  out  that  Congressman 
Hyde  s  allusion  to  an  incident  in  Chicago  is  not  typical  of  the  black 
parents  in  Chicago  relative  to  busing. 

Mr.  Hyde.  It  may  well  be.  I've  not  studied  itrin  depth.  I  just  read 
the  newspaper  accounts,  where  you've  got  a  classic  situation  of  a 
black  school  and  a  white  school.  Nobody  wants  forced  busing.  They 
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somehow  have  the  mistaken  and  primitive  notion  that  the  neigh- 
borhood school  is  the  place  to  send  their  kids. 

Now,  maybe  the  quality  of  education  is  equal  I  don  t  know. 

We  pretend  that  we  want  to  give  black  kids  a  good  education  and 
they  can't  get  it  in  the  inner  city.  But  I  would  like  an  answer  to 
the  Marva  Collins  phenomenon,  where  you've  got  one  gifted  teach- 
er and,  my  God,  any  kid  in  Chicago,  black,  white,  or  Chinese,  would 
love  to  be  a  student  in  her  school. 

But  you  know  what  the  problem  of— you  know,  you  re  in  the 
education  business— bad  teachers,  who  ought  to  pass  a  test  them- 
selves once  a  year,  you  can't  get  rid  of  them  once  they're  in.  The 
unions  won't  let  you.  And  the  schools  can't  stand  in  loco  parentis 
to  the  kids.  The  courts  won't  let  you  do  that,  or  the  ACLU  won't  let 
you  handle  disciplinary  cases  or  go  into  their  lockers. 

But  one  gifted  teacher  can  take  an  illiterate  kid  and  turn  him 
into  a  motivated,  marvelous,  educated  youngster  who  has  a  bright 
future. 

And  if  we  could  spend  some  time  developing  those  teachers, 
encouraging  excellence,  and  seeing  that  excellence  is  equally  dis- 
tributed everywhere,  instead  of  trying  to  homogenize  people  away 
from  their  neighborhoods  and  their  families,  I  think  the  education- 
al level  would  go  ud,  and  I'd  love  to  see  more  of  that. 

The  discouragement  of  excellence  among  teachers  by  rules  and 
regulations,  union  requirements— and  I  understand  the  motivation, 
protect  the  job,  but  this  discourages— one  last  thing.  We  put  Indi- 
ans on  reservations  and  we  build  schools  for  them.  Why  don  t  we 
integrate  them  into  society.  Why  do  we  insist  on  integrating  the 
black  and  the  white  communities,  but  we  insist  and  structurally 
isolate  the  Indian  community? 

Could  you  respond  to  that,  professor? 

Mr.  Glazer.  Now  you  have  raised  a  very  large  question. 

First  of  all,  a  lot  of  Indians  are  now  living  in  the  community.  I 
think  that  creates  additional  problems  for  our  desegregation  poli- 
cies. And  certainly  in  California  that  is  going  to  get  very  complicat- 
ed with  the  large  new  Vietnamese,  Korean,  and  other  communi- 
ties. ,  r 

On  Indians,  I  think  there  is  presently  a  strong  feeling  among 
many  Indian  leaders,  and  particularly  leaders  from  reservations, 
on  having  Indian-run  schools.  I  know  that  is  true  at  the  higher 
levels,  at  the  community  college  level.  And  I  assume  there  are 
many  Indians  who  are  in  a  reservation  situation,  who  feel  that 
they  can  create  an  educational  environment  suited  to  those  who 
will  remain  there  and  live  there. 

I  think  that  there  is  no  such  thing  as  a  uniform  policy,  as  1  said 
before,  that  applies  to  every  city.  And  I  think  there  is  no  such 
thing  as  a  uniform  policy  that  applies  to  every  group. 

Since  that  is  a  complicated  question,  I  will  stop  there. 

Mr.  Hyde.  It  sure  is. 

Thank  you.  I  yield. 

Mr  Edwards.  Professor  Ciazer,  apparently  Charlotte-Meckleri' 
burg  was  a  classic  southern  situation  where  the  blacks  were  segre- 
gated on  purpose,  put  off  in  cheap  schools,  and  the  whites  were 
very  well  taken  care  of.  Over  and  over  again  we  saw  this.  And  we 
saw  it  in  the  North  to  a  certain  extent. 
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And  we  saw  it,  according  to  Judge  Garrity,  in  Boston,  too. 

.  ^J;?  "J6'  what  should  have  been  done,  rather  than  what  they  did 
in  Charlotte-Mecklenburg? 

Mr.  Glazer.  Well,  it  is  very  hard  to  argue  with  success.  What 
happened  in  Charlotte-Mecklenburg  is  presented  as— and  IVe  heard 
nolning  different— that  it  has  worked  out^a  success.  Maybe  that 
was  the  best  solution  for  Charlotte-Mecklenburg. 

It  is  my  judgment— it  is  a  kind  of  feeling  I  have,  and  this,  I 
tmnk,  will  explain  some  of  the  differences  between  the  successes  of 
Charlotte-Mecklenburg  and  some  other  southern  areas,  perhaps 
some  of  the  large  metropolitan  districts,  Florida  I  understand,  and 
so  on— that  if  a  community  has  in  truth  segregated  blacks  from 
whites,  it  may  feel  more  responsibility  to  undo  the  entire  system 
and  do  something  very  different. 

If  a  community  feels  it  has  not  done  that— and  that  I  think  is  a 
serious  factor  in  situations  like  Cleveland  and  Boston— regardless 
of  marginal  cases  of  school  zone  gerrymandering  or  school  location 
and  so  on,  if  they  have  felt  on  the  whole  they  were  conducting  a 
legitimate  neighborhood  system,  it  may  feel  less  responsibility.  I'm 
not  suggesting  »  ndoing  the  past.  I  think  just  as  you  cannot  undo 
all  the  effects  of  the  separated  schools  of  the  South  no  matter  what 
you  do,  there  is  history,  I  dor't  think  you  can  undo  the  effects,  or 
should  try  to  undo  the  effects  of  the  busing  programs  that  exist.  I 
realize  that  leads  to  certain  complications. 

But  even  in  Charlotte-Mecklenburg,  I  would  have  thought  a 
system  of  voluntary  choices  in  Charlotte-Mecklenburg— and  by  vol- 
untary choices,  I  mean  busing  to  other  schools,  to  other  schools  in 
the  district,  to  better  schools,  combined  with  other  things— would 
have  satisfied  the  parents  and  children  of  Charlotte  and  the 
county,  and  would  have  led,  with  the  same  kind  of  investment  of 
educational  energy,  to  the  same  effects  that  we  have  heard  of  from 
Mr.  Robinson  today. 

Mr  Edwards.  Do  you  think  that  would  have  worked,  Mr.  Cham- 
bers? 

Mr  Chambers.  We  had  the  experience  of  a  freedom  of  choice>  as 
I  indicated  earlier,  from  1965  particularly  through  1969  and  1970. 
It  simply  didn't  work,  and  it  simply  won't  work. 

Contrary  to  Professor  Glazers  statement  that  there  is  some 
mythical  difference  between  the  South  and  the  North,  obviously  we 
had  constitutional  provisions  and  we  had  statutory  provisions  that 
required  segregation  of  the  races. 

I  gather  from  what  he  said,  that  the  remedies  that  have  been 
employed  in  the  South  are  acceptable,  and  that  they  should  not  be 
limited  by  the  constitutional  proposal  that  is  now  before  the  Con- 
gress He  addresses  more  the  need  for  different  remedy  in  the 
North. 

The  decisions  that  I've  seen  in  the  North  have  found  that  there 
was  an  effort,  or  that  there  were  actions  by  the  State  that  created 
the  segregated  system— the  same  situation  that  we  had  in  the 
South. 

And  if  his  position  is  that  if  there  is  a  State-imposed  segregation, 
the  relief  sho  ild  be  as  the  courts  have  directed,  then  I  guess  we 
would  be  somewhat  together.  And  that  is  all  the  courts  have  direct- 
ed. 
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But,  if  his  position  is  that  you  can  get  the  relief  that  has  been 
directed  in  the  South  only  if  there  has  been  a  constitutional 
amendment,  and  he  would  ignore  State-imposed  segregation,  then 
our  positions  would  materially  differ. 

"Responding  further  to  your  question,  we  have  seen  efforts  at 
voluntary  desegregation  in  the  North,  and  those  efforts  failed  just 
like  those  efforts  failed  in  the  South.  What  we  have  is  some  efforts 
by  some  blacks  to  transfer  to  white  schools,  and  the  black  schools 
remained  racially  segregated.  As  Mr.  Atkins  pointed  out,  white 
kids  are  not  going  to  transfer  into  the  inner-city  black  schools 
where  the  state  has  provided  an  inferior  education. 

Responding  also  to  some  of  the  questions  raised  by  Congressman 
Hyde,  to  ask  is  something  wrong  with  racial  groups  or  various 
religious  groups  deciding  that  they  prefer  to  live  within  their  own 
community  and  to  attend  their  churches  or  synagogues,  or  to 
attend  their  schools,  ignores  the  problem  that  we  have  been  ad- 
dressing in  school  desegregation.  What  we  have  is  a  State-imposed 
exclusion  of  blacks  from  various  schools;  a  State  provision,  or  some 
state  action  that  says  to  a  black  family,  "You  cannot  send  your 
kids  to  the  school"  or,  "You  must  stay  in  this  neighborhood. 

In  that  sense  this  is  no  different  from  what  we  see  in  many  areas 
in  South  Africa.  And  we  have  had  it  right  'iere  in  this  country  in 
the  North  and  in  the  South.  Black  parents  are  asking,  Why 
doesn't  the  Constitution  provide  some  relief  from  the  State  telling 
me  that  I  must  reside  in  an  inferior  community  without  adequate 
housing,  without  schooling?  Why  don  t  I  have  the  opportunity  to 
move  where  I  want  to?" 

Blacks  have  simply  not  had  equal  education  or  housing  opportu- 
nities in  thi*  juntry.  That  is  what  the  Supreme  Court  pointed  out 
in  Swann,  wi,  i  it  said  if  we  had  the  ideal  situation,  we  would  not 
have  to  direct  .iiis  type  of  relief.  We  simply  haven't  had  fhat  ideal 
situation. 

Mr.  Hyde.  Would  the  gentleman  yield? 
Mr.  Edwards.  Of  course. 

Mr.  Hyde.  I'd  like  to  involve  Mr.  Washington  in  this  dialog, 
because  I  am  genuinely  seeking  some  information  I  don't  have, 

Would  you  say,  Harold,  that  the  teachers  in  the  black  neighbor- 
hoods, on  the  South  Side  of  Chicago,  or  the  West  Side,  are  inferior  to 
the  teachers  on  the  North  Side  of  Chicago?  And  if  so,  why0  Because 
they  are  from  the  same  union. 

Mr,  Washington.  Henry,  I  don't  think  we  should  clutter  up  this 
record  with  dialog  between  the  two  of  us.  We  can  discuss  that  later 

Mr.  Hyde.  The  purpose  of  busing  is  to  guarantee  every  child  an 
equal  education.  That's  what  equal  protection  of  the  law  rreans 
And  I  just  don't  see  that  they  have  been  denied  that  equal— all 
over  the  country.  Fm  sure  there  are  plenty  of  places  where  that  is 
true.  But  in  a  big  metropolitan  area  like  Chicago,  and  other  places, 
the  money,  the  school  buildings  have  been  poured  into  the  south 
side.  Not  everywhere,  but  there  are  plenty  of  beautiful  f 

Mr.  Washington.  As  to  your  first  comment,  Henry,  it  isn  f  a 
question  of  teacher  quality  

Mr.  Edwards.  I'm  going  to  recognize  Mr.  Atkins,  but  take  the 
_  ^privilege  of  pointing  out  that  the  Supreme  Court  said,  segregated 
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schools  are  necessarily  unequal,  and  it  is  a  violation  of  the  consti- 
tutional right  to  segregate  black  kids  in  a  black  school. 

Mr.  Washington.  Mr.  Chairman,  there's  anothei  point  

Mr.  Hyde.  You  and  I  can  continue  to  talk  later. 

Mr.  Washington.  You  made  your  remarks  on  the  record,  sir. 

Mr.  Hyde.  Let  me  just  ask— let  me  ask  one  more  question,  then 
1 11  not  clutter  this  up  any  more. 

Mr.  Chambers,  you  were  satisfied  with  the  results  you  got  in  the 
North  Carolina  Federal  Court,  is  that  right? 

You  didn't  trust  the  state  courts,  but  you  were  satisfied  with  the 
Federal  court? 

Mr.  Chambers.  Yes,  we  were  pleased  with  the  results  that  we 
obtained  through  the  Federal  courts. 

Mr.  Hyde.  That  was  the  North  Carolina  Federal  Court? 

Mr.  Chambers.  That  was  a  North  Carolina  Federal  District 
Judge. 

Mr.  Edwards.  With  life  tenure. 
Mr.  Chambers.  With  life  tenure. 

Mr.  Hyde.  That's  true  of  every  Federal  court  in  the  South,  as 
well  as  the  North. 

We  have  a  problem  on  this  committee.  We  think  the  only  court 
that  can^  do  a  job  is  the  District  Court  of  the  District  of  Columbia. 
We  didn't  know  that  out  in  the  boondocks  you  could  get  justice  in 
the  Federal  courts  with  that  life  tenure.  So,  I  appreciate  that. 

Mr.  Chambers.  I  would  point  out  to  the  Congressman,  that  we 
have  had  decisions  in  North  Carolina  before  Federal  district  judges, 
whom  we  have  had  to  appeal. 

Mr.  Hyde.  You  win  some,  you  lose  some  all  the  time,  don't  you, 
in  your  practice?  I  found  that  to  be  true,  too. 

Mr.  Edwards.  Mr.  Atkins? 

Mr  Atkins.  Mr.  Chairman,  Congressman  Hyde,  i  have  followed 
with  some  interest,  the  Congressman's  remarks  and  positions  with 
respect  to  the  other  matter  to  which  you  referred,  namely  the 
Voting  Right?  *ct.  And  I  should  say  that  I  have  been  gratified  at 
the  Congressman's  very  open  search  for  information,  and  willing- 
ness to  have  facts  determine  positions. 

I  think  it  is  important  here,  too,  Congressman.  For  instance, 
there  really  isn't  a  difference  in  that  kind  of  gerrymandering 
which  takes  place  in  an  electoral  context,  in  which  a  district  is 
made  either  black  or  white  or  Republican  or  Democratic  on  the  one 
hand,  versus  that  kind  of  gerrymandering  which  takes  place  in  an 
educational  context  in  which  a  school  board  decides  to  make  a 
school  black  or  white. 

Mr.  Hyde.  You  must  be  shocked  at  California's  new  proposal,  I 
dare  say. 

Mr.  Atkins.  Congressman,  I  don't  shock  easily. 

Mr.  Hyde.  If  that  doesn't  shock  you,  then  you  are  immune.  But, 
go  ahead.  [Laughter.] 

Mr.  Atkins.  I  think  the  point  is— and  it  is  a  point  that  both  Mr. 
Chambers  and  I  have  come  back  to  repeatedly— that  there  is  no 
difference  between  a  school  segregated  by  force  through  a  State 
law  such  as  North  Carolina  had,  versus  a  school  segegated  by  force 
such  as  you  have  in  Chicago,  by  action  of  the  school  officials. 
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Now,  you  raised  a  question  about  the  situation  in  Chicago, 
whether  or  not  the  presence  of  teachers  that  are  black  on  the  south 
side,  and  teachers  that  are  white  in  other  districts,  ipso  facto 
means  that  there  will  be  inequality.  ,  n,t 

Point  No.  1  is,  why  are  all  the  black  teachers  in  Chicago  on  the 

South  Side?  Answer  

Mr.  Hyde.  Is  that  true?  I  didn't  know  that  was  true. 
Mr.  Washington.  It  is  more  or  less  true.  .  , 

Mr  ATKiNS.  it  has  been  true  that  the  Chicago  board  deliberately 
refused  to  assign  a  black  teacher  to  teach  a  white  child,  because 
they  assumed  white  parents  would  not  acc^jt  it.  And  they  placed 
black  teachers  in  black  schools  without  regard  to  black  parents 
saying  we  want  black  teachers.  That  ain't  why  they  were  there 
Mr.  Hyde.  Are  you  sure  of  that,  Mr.  Atkins,  about  Chicago/ 
Mr.  Atkins.  I'm  absolutely  positive  of  that.  u  t 

Mr.  Hyde.  Because  it  is  my  understanding  that  seniority  plays  a 

rote  in  

Mr.  Atkins.  I  understand. 

Mr.  Hyde.  Teachers  get  to  choose  where  they  want  to  go. 
Mr.  Atkins.  I  understand  that. 

Mr.  Hyde.  And  some  of  them  want  combat  pay  for  certain  com- 
munities. ,       , , ,     .     ,     ,  , 

Mr  Atkins.  Congressman  Hyde,  I  would  be  delighted  to  give  you, 
not  my  analyses,  but  the  analyses  that  have  been  done  over  a 
period  of  approximately  17  years  by  ti  e  Federal  officials  in  the 
Office  of  Education,  the  Office  of  Civil  Rights,  and  the  Justice 
Department.  ,    .  r  . 

Now  I  would  suggest  that  it  would  be  instructive  for  you  to  see 
what  their  analyses  were  of  the  Chicago  situation,  because  it  s  a 
very  good  example  of  what  the  problem  has  been  outside  the 
South.  The  problem  has  been  that  the  schools  in  Chicago  were 
made  racially  segregated  by  manipulation  of  attendance  bound- 
aries; by  deliberate  placement  of  buildings—-- 

Mr.  Hyde.  But  there  are  neighborhoods-I  ve  lived  there  all  my 
life— there  are  neighborhoods  that  are  white  and  Jewish  and  Folish 
and  Italian  and  black,  and  people  like  their  kids  to  go  the  neigh- 
borhood school,  not  spend  their  mornings  on  a  bus,  and  their 
afternoons  coming  home.  ,  , 

Mr  Atkins.  But  the  neighborhoods,  Congressman,  the  neighbor- 
hoods in  Chicago,  have  been  made  segregated  by  the  schools  in 
Chicago,  rather  than  the  other  way  around.  Now  thats  what  the 
record  will  onow.  .       .  .  , 

What  you  will  find  is  that  school  segregation  in  Chicago  consist- 
ently led  to  residential  segregation,  and  that  it  was  not  neighbor- 
hoods that  tipped  the  schools,  it  was  schools  that  tipped  the  neigh- 
borhoods in  Chicago.  That's  what  the  facts  will  show 

And  thev  will  show  that  at  a  point  in  time  in  the  19o0s,  and 
particularly  in  the  mid-1960's,  when  Chicago  had  a  tremendous 
population  boom,  disproportionate  in  black  and  white  communities, 
thev  had  great  overcrowding  in  the  black  schools  and  underutiliza- 
tion  in  the  white  schools.  Superintendent  Willis,  rather  than  reas- 
signing which  would  have  been  the  normal  educationally  sound 
thing  to  do,  reassign  the  black  kids  fr,m  the  overcrowded  black 
schools  to  the  underutilized  nearby  white  schools,  built  the  Wilus 

9 

ERLC 


81 


SSStednJatteSmed  th6m  in  °n  the  bl3Ck  Sit'-'S'  t0  maintain  the 
The  Chicago  record  shows  one  in  which  optional  zones  were  built 
between  side-by-side  black  and  white  schools  to  permit MBS  chH- 
black     6SCaPe      iF  neighborhood  sch001  whicfi  happened  to  be 

tu^'  ST DE<  ?he,  result  today  is  you  have  85  percent  minority  in 
the  public  scnool  system  in  Chicago,  and  you've  got  15  percent 
majority,  which  is  a  contradiction  in  terms,  and  we  are  going  to 
homogenize  those  lo  percent,  which  isn't  going  to  work 
aJoZ  J??™8'  {  think  nobody  would  sanely  recommend  that  a 
desegregation  plan  in  Chicago  be  one  which  would  result  in  each 

nf  ^y,SCJ?01  haV1"g  f°  Percent  mi"«nty  40  percent  black  and 
61  percent  Hispanic,  and  the  rest  be  white.  Nobody  is  going  to 

E£HLithat*  Sa  fcrhat^.a  strawma».  Congressman.  That's  not  the 
proposed  remedy  for  Chicago. 

Mr.  Hyde.  The  white  fli^t  fron-  the  school  system  is  a  reality, 
von  \£l  1 1  a  But  lt  5S  "°t  being  caused  by  desegregation,  because 
you  have  had  none  in  Chicago,  and  we  both  know  that.  There 

narL  JfToRn  S  ugle  aCt  of  desegregation  in  Chicago  from  the 
period  of  1960  when  we  started  trying  to  get  some  through  our 
branches  in  Chicago,  up  until  1981,  despite  a  Federal  Justice  De- 
partment consent  decree  which  was  supposed  to  produce  a  little 

Mr.  Hyde.  Can  Professor  Glazer  answer? 

Mr.  Glazer.  I  know  a  lot  ".as  been  said,  and  I  am  going  to  say 
very 'little ,  but  one  of  the  things  I  am  going  to  say  is  that  when 

Si^„c  a.°u  S  •we"t  !nt0  bla<;k  sch00ls  because  they  wanted  to,  or 
because  the  principal  wanted  one  or  felt  it  was  a  good  idea  this 
was  declared  unconstitutional  by  Judge  Garrity  in  Boston.  In  other 
words  the  issue  was  even  the  kind  of  distribution  of  teachers  by 
™e>  .mieh,t  be  considered  by  all  of  us,  I  think,  desirable  and 
nonobjectionable,  based  upon  individual  values  and  individual 
choices,  has  also  been  used  as  the  basis  for  finding  the-Boston 
public  school  segregatory. 
Mr.  Atkins.  That  is  absolutely  inaccurate. 

c;™  J1ZE  r  That  Is  absol,utely  true.  It's  in  Judge  Garrity 's  deci- 
sion, and  I  refer  you  to  the  decision,  which  of  course  you  know  very 
well  He  referred  to  the  case  of  a  former  colleague  of  mine  testify- 
ing—and you  remember  who  he  was.  He  then  was  the  desegrega- 
lon  adviser  for  Cleveland,  and  a  black  man  who  was  involved  in 
trying  to  get  the  best  teachers  into  the  schools  where  they  would 
serve  best. 

fe&rt  Sdg%?arri^UuS(Ld  bis  testimony  to  impugn  the  Boston 
bchool  Committee,  which  he  had  many  other  grounds  to  do,  to  say 
it  was  therefore  segregating  teachers,  when  it  was  trying  to  provide 
a  black  ma  e  teacher  in  a  school  where  it  would  be  a  good  idea  and 
where  blacks  are  asking  for  it.  I  just  want  to  say  that  is  in  Judge 
Garrity's  decision.  ^ 
.  The  second  point  I  want  to  make  about  segregated  schools  lead- 
ing to  racial  segregation,  residential  segregation,  that  is  just  not 
f^f  11  happens.lt  didn't  happen  that  way  in  Boston.  Blacks 
started  moving  in  They  started  moving  into  Jewish  areas.  Those 
areas  then  changed  over  from  black— from  Jewish  to  black.  That's 
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the  way  it's  happened  in  every  other  city,  Cleveland,  Chicago, 

Cincinnati.  _  ,    ..      f  T    .  . 

Mr  Hyde  The  24th  Ward  in  Chicago  was  a  bastion  of  „ewisn 
politics  and  culture.  It  now  has  been  totally  black.  It  s  happened  in 

°hMrSGLAZER.  The  residential  concentrations  themselves  reflect 
discriminatory  action  as  one  can  find,  but  they  were  not  choicer 
because  of  school.  It  was  not  the  case  that  if  a  black  lived  in  the 
white  area,  as  they  did  in  many  cases,  that  they  could  not  attend 
the  white  school.  That's  not  what  happened  in  the  North.  And 
therefore  it  is,  quite  in  error  to  assert  these  patterns  of  racial 
concentration  were  created  by  school  factors.  I  think  one  has  noth- 
ing to  do  with  the  other.  And  I  think  there  is  a  dispute  among 
social  scientists  on  this.  But  I  think  it  is  to  be  quite  in  error  for 
this  point  of  view  to  prevail. 

Even  in  the  Boston  situation,  where  I  think  far  more  segregatory 
actions  by  the  school  committee  were  found  than  in  let  s  say 
Dayton  or  Columbus  or  other  cases— even  in  Boston.-an  analysis  by 
a  demographer  showed  that  if  the  Boston  schools  zones  simply 
consisted  of  the  areas  around  them,  period,  done  by  a  computer, 
they  would  have  been  more  segregated  than  they  were  when  the 
case  started.  They  were  less  segregated  than  if  they  had  been 
simple  community  schools.  ^    ,  , 

Why'  Because  there  were  mechanisms  to  move  out  of  segregated 
schools  There  were  schools  which  one  could  go  to  by  choice,  and  so 
on.  So  the  notion  that  the  school  committee  through  its  actions  was 
making  the  schools  more  segregated  than  a  simple  neighborhood 
system  would  have  made  is  simply  not  so.  Now,  I  know  the  judge 
founa  differently,  and  we  respect  the  judiciary,  but  I  have  looked  at 
that  situation,  I  have  looked  at  his  evidence,  and  it  just  am  t  so 
Now,  these  m?.v  be  incidentals.  I  think  probably  the  crucial  issue 
is  regardless  of  how  this  came  about,  what  are  remedies  that  more 
or  less  a  substantial  majority  of  Americans  can  agree  on  and  1  feel 
the  free  choice  remedies,  the  free  opportunity  remedies,  the 
remedy  that  says  no  one  is  going  to  be  confined  to  a  school  he 
doesn't  like,  will  find  more  general  acceptance  than  the  remedies 
that  say,  "You  must  go  here  because  you  are  white,  and  you  must 
go  there  because  you  are  black." 

Mr  Hyde.  If  the  Government  wn'  provide  transportation.  It  s  not 
enough  say  that  you  can  go  to  this  school,  if  you  can  t  get  there. 
So  you  musi  provide  a  voluntary  busing-type  situation. 

Mr.  Glazer.  I'm  speaking  only  of  the  principle,  obviously.  It 
must  be  supported  with  free  transportation.  It  must  be  supported 
with  information,  knowledge,  and  so  on. 
Mr.  Edwards.  Mr.  Chambers?  .  nrnnnei 

Mr.  Chambers.  I  just  want  to  respond  briefly  to  those  proposi- 
tions All  of  the  cases  that  I  know  of  in  the  North  that  have 
required  school  desegregation  have  been  cases  where  the  court 
specifically  found,  contrary  to  the  suggestion  just  made,  that  the 
school  board  had  purposely  segregated  the  schools.  In  those  in- 
stances, with  this  proposed  constitutional  amendment,  the  court 
would  have  been  without  any  authority  to  direct  any  type  of  relief- 
Mr.  Glazer  suggests  there  ought  to  be  freedom  of  choice.  What 
type  of  remedy  would  be  available  if  the  court  finds  purposeful 
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segregation  and  freedom  of  choice  or  magnet  schools  don't  desegre- 
gate the  schools?  Is  he  suggesting  now  that  we  leave  all  those 
schools  racially  segregated  by  State  action?  What  happens  to  the 
community  that  is  racially  segregated  by  State  action? 

If  the  courts  are  powerless  to  act,  is  he  suggesting  that  we  leave 
those  schools,  those  communities,  racially  segregated?  What  is 
being  proposed,  because  the  free  choice  plans  that  we  have  seen 
simply  don  t  work,  is  that  we  permit  and  authorize  by  a  constitu- 
tional amendment  a  racially  segregated  society,  and  that  is  not 
what  1  think  the  Constitution  i*  about,  or  what  we  ought  to  be 
about  as  we  develop  policies  for  our  Government. 

Mr.  Edwards.  Thank  you. 

Mr.  Washington? 

Mr.  Washington.  Just  one  final  question,  Mr.  Atkins.  You  com* 
mented  recently  on  the  Justice  Department's  response  to  the  Chi- 
cago desegregation  plan.  Would  you  comment  for  the  record  on 
that,  Mr.  Atkins? 

Mr  Atkins  The  question,  Congressman,  requires  me  to  set  the 
stage  for  those  who  may  not  be  as  familiar  as  we  are  with  what 
happened  Last  year,  the  Justice  Department  filed  a  lawsuit 
against  the  Chicago  board  and  superintendent,  claiming  or  alleging 
that  there  had  been  widespread  segregation  caused  by  deliberate 
actions  of  those  officials. 

That  lawsuit  was  simultaneously  settled  by  a  consent  decree  filed 
with  the  Federal  court,  the  principal  provisions  of  which  called  for 
the  development  of  a  desegregation  plan  which  will  go  into  effect  of 
September  of  1981;  and  that  the  plan  would  meet  constitutional 
standards,  That  consent  decree  was  r  cepted  and  ordered  into 
effect  by  the  judge  of  the  Federal  court  there. 

What  has  happened  subsequently  is  that  Chicago  has  resisted 
every  effort  to  comply  with  the  schedule  it  agreed  to  in  the  consent 
decree,  and  the  Justice  Department  has  caved  in  to  the  Chicago 
delaying  tactics.  Now,  that's  the  short  story.  The  most  recent 
action  by  the  Justice  Department  was  to  join  with  the  Chicago 
board  n  an  extraordinary  request  to  the  Federal  court  that  it 
approve  Chicago's  shameful  delay  in  coming  up  with  the  desegrega- 
tion plan,  which  it  had  said  it  would  do.  And  our  view  is  that  in 
this  administration,  none  of  these  amendments  are  necessary. 

They  don't  need  a  Mottl  amendment,  they  don't  need  a  Johnston 
amendment,  they  don't  need  an  East  amendment,  because  they're 
not  going  to  do  anything,  anyway.  The  Justice  Department  has 
made  it  perfectly  clear  as  the  saying  goes,  that  school  desegrega- 
tion is  not  something  about  which  it  gives  a  damn. 

However,  for  those  who,  as  Professor  Glazer  has,  views  these 
subjects  in  academic  context,  theories  can't  flow  without  relevance, 
without  any  particular  requirement  that  they  be  supported  by  fact. 
That  s  the  difference  in  what  he  is  talking  about  and  what  Mr. 
Chambers  and  I  have  talked  about.  We  have  litigated  cases  and 
had  to  look  at  facts.  He  has  thought  about  what  would  be  a  nice 
situation  in  an  academic  vacuum,  and  I  could  agree  with  him  in 
terms  of  the  vacuum. 

But  I  contend  that  to  say  that  for  instance  the  Jewish  communi- 
ty that  was  in  Dachau  was  there  by  choice  is  to  i  se  a  distortion  of 
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language.  Had  there  been  a  school  built  in  Dachau,  it  would  not 
have  been  voluntarily  Jewish. 

Neither  are  the  schools  built  in  Chicago  voluntarily  black  on  the 
south  side,  because  the  south  side  of  Chicago  is  not  voluntarily 
black.  We  have  to  see  the  whole  picture. 

Mr  Washington.  Chicago  is  in  the  same  category  as  Cleveland 
and  Boston.  Public  officials  have  been  the  real  key  to  the  obstruc- 
tion of  desegregation.  * 

Mr  Atkins.  Not  only  obstruction  of  desegregation,  Congressman; 
but  unless  public  officials  have  been  involved  and  have  created  the 
problem,  Federal  courts  have  no  jurisdiction  to  order  a  remedy. 

Mr.  Washington.  I  yield. 

Mr  Hyde.  By  the  way,  Congressman  Marty  Russo  s  wife  teaches 
in  a  virtually  all-black  high  school.  I  am  going  to  have  to  talk  to 
her  about  integrating  the  teachers.  11L1   p    A,  , 

Mr.  Washington.  That's  an  interesting  tidbit  for  the  record. 

[Laughter.]  r     .  .  , 

Mr.  Hyde.  Well,  she's  a  resource  person  for  this  committee. 
Professor  Glazer,  you  are  an  academic,  and  by  definition  an  ivory 

tower  type.  m  . .    ,  . 

Do  you  find  living  in  Boston  is  living  in  a  vacuum  on  the  busing 

issue^  l  •  • 

Mr  Glazer.  I  live  in  Cambridge,  and  even  that's  not  living  in  a 
vacuum,  because  Cambridge  is  beginning  in  a  modest  way  a  deseg- 
regation program  under  state  pressure,  nonjudicial. 

But  I  have  testified  in  some  of  these  cases.  I  have  examined 
them.  I  read  the  newspapers.  And  I  think  I  have  not  spoken  from 
the  point  of  view  of  a  vacuum. 

Mr  Edwards.  Well,  those  bells  you  hear  over  your  head  tell  us 
that  this  very,  very  creative  dialog  must  be  ended,  and  we  thank 
the  witnesses  very  much, 

[Whereupon,  at  12:25  p.m.,  the  hearing  was  adjourned.J 
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MONDAY,  SEPTEMBER  21,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  RC. 
The  subcommittee  met,  pursuant  to  notice,  at  10  a.m.,  in  room 
2237,  Rayburn  House  Office  Building,  Hon.  Don  Edwards  (chair- 
man of  the  subcommittee)  presiding. 

Present:  Representatives  Don  Edwards,  Kastenmeier,  Schroeder, 
Washington,  Hyde,  and  Lungren. 

Staff  present:  Janice  E.  Cooper,  assistant  counsel,  and  Thomas 
M.  Boyd,  associate  counsel. 
Mr.  Edwards.  The  subcommittee  will  come  to  order. 
We  begin  today's  hearing  v^ifh  two  distinguished  colleagues,  Con- 
gressman Parren  Mitchell  ari&Congresswoman  Bobbi  Fiedler. 

Congressman  Mitchell,  our  distinguished  colleague  from  Mary- 
land, has  been  a  tireless  and  effective  advocate  for  human  rights  in 
this  House  for  many  years  and  has  been  a  source  of  great  assist- 
ance to  this  subcommittee  in  many  of  our  endeavors. 
Mr.  Mitchell,  we  welcome  you  here  today  and  you  may  proceed. 

TESTIMONY  OP  HON.  PARREN  J.  MITCHELL,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  MARYLAND 

Mr.  Mitchell.  Thank  you  very  much,  Mr.  Chairman  and  mem- 
bers of  the  subcommittee. 

To  my  left  is  Miss  Arnita  Hannon  of  my  legislative  staff. 

First  of  all,  I  want  to  thank  you  for  allowing  me  the  opportunity 
to  testify  before  the  subcommittee  this  morning. 

Second,  I  want  to  commend  you  for  putting  on  these  hearings. 

I  must  say  at  the  very  outset,  i  think  the  efforts  to  thwart  the 
regular  legislative  process  through  subcommittee  hearings  and  full 
hearings  is  not  a  desirable  thing  and  I  am  greatly  distressed  over 
the  attempts  of  some  Members  of  Congress  to  thwart  the  regular 
legislative  process  by  various  techniques  that  I  will  speak  about 
later. 

I  have  a  written  statement.  I  would  ask  unanimous  consent  that 
that  be  submitted  for  the  record  in  its  entirety,  and  I  speak  to  some 
of  the  salient  points. 

Mr.  Edwards.  It  is  so  ordered. 

Mr.  Mitchell.  For  a  number  of  years  we  have  been  going 
through  man>,  many  attempts  to  achieve  school  desegregation, 
some  of  them  voluntary  and  some  of  them  mandatory.  However, 
this  problem  of  busing  to  achieve  school  desegregation  remains  a 
very  complex  and  controversial  issue. 

(85) 
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I  think  this  Nuticn  and  Congress  face  a  real  dilemma.  The  dilem- 
ma is  that  on  the  one  side  all  of  us  advocate  that  Americas 
objective  is  to  achieve  a  desegregated  society.  On  the  other  side,  the 
other  part  of  the  dilemma  is  that  there  are  those  who  would  use 
various  tactics  to  avoid  achieving  a  desegregated  society. 

It  raises  serious  questions  in  xuy  mind  as  to  whether  or  not  this 
Nation  is  reallv  committed  to  all  the  principles  embodied  in  the 
Constitution,  in  the  Bill  of  Rights,  whether  it  is  committed  to  the 
ethos  of  the  American  society,  which  says  we  shall  have  a  desegre- 
gated society  I  have  serious  questions  about  that,  particularly  in 
the  light  of  some  of  the  more  evil  and  venal  propositions  that  are 
being  advanced  against  busing  to  achieve  school  desegregation. 

I  berve  on  the  Banking,  Finance  and  Urban  Affairs  Committee,  I 
berve  on  the  Housing  Subcommittee  thereof.  I  also  serve  as  the 
chairman  of  the  Subcommittee  on  Housing  Minoritv  Enterprise 
and  Economic  Development  for  the  Congressional  Black  Caucus. 
For  as  long  as  I  can  remember,  even  before  coming  to  the  Congress, 
I  have  struggled  to  try  to  achieve  decent  desegregated  housing  in 
this  nation.  Some  of  the  members  of  this  subcommittee,  some  of 
the  Members  of  Congress  have  fought  against  red  lining,  have 
fought  against  cundo  development,  fought  against  all  of  the  at- 
tempts that  are  made  to  continue  discrimination  in  housing. 

I  run  what  is  called  a  brain  trust  on  housing.  We  meet  quarterly, 
people  from  all  over  the  country.  They  are  not  paid  to  come,  they 
come  at  great  sacrifice.  Thev  address  the  issue  of  housing  problems 
and  other  issues. 

From  those  brain  trust  meetings  that  have  been  going  on  lor  10 
years,  to  me  it  is  patentlv  obvious  that,  despite  the  advances  that 
have  been  made  under  civil  rights  legislation,  there  aie  still  some 
groups,  blacks,  and  Hispanics,  who  are  simply  denied  an  opportuni- 
ty to  live  where  thev  want  to  live,  where  they  can  afford  to  live.  To 
me  it  is  patentlv  obvious  there  are  some  groups  in  America,  despite 
existence  of  a  fair  housing  law,  who  are  denied  the  wherewithal  to 
achieve  home  ownership. 

There  is  still  discrimination  in  the  banks.  It  also  appears  to  me, 
based  on  the  testimony  and  the  hearings  that  we  have  had  in  our 
subcommittee  and  in  our  task  force,  that  there  are  demographic 
variables  which  affect  the  whole  matter  of  whether  you  have  segre- 
gated housing  or  not.  Thus  we  come  to  the  problem  that  some 
scholars  allude  to,  whether  or  not  you  achieve  desegregated  hous- 
ing first  and,  if  >ou  do  that,  then  desegregation  of  the  schools  will 
take  place,  or  whether  or  not  you  achieve  desegregation  of  the 
schools  and  then  vou  will  achieve  a  desegregated  housing  pattern 

T  would  submit  to  the  committee  that  there  is  reciprocity,  it  has 
to  be  done  simultaneously  You  have  to  push  on  both  these  fronts 
in  order  to  achieve  what  I  hope  is  the  objective  of  America,  that  is 
a  society  in  which  race  and  creed  and  religion  is  not  a  factor  for 
discrimination. 

A  lot  of  arguments  have  been  made  saying  that  he  matter  or 
desegregation  of  schools  reallv  leads  to  white  flight.  That  is  simply 
not  true.  Wr  have  an  abundance  of  evidence  to  point  out  that  when 
schools  are  desegregated  in  a  meaningful  fashion,  there  is  a  greater 
tendency  for  residential  integration  to  increase  rather  than  for 
white  flight  to  increase. 
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I  would  commend  to  the  subcommittee  an  article  written  by  Dr. 
Wiliam  Taylor,  with  the  Center  for  National  PoMcy  Review,  in 
which  he  logically,  cogently  advances  this  argument,  that  if  indeed 
you  move  toward  desegregation  of  the  schools,  you  will  not  have 
white  flight. 

I  think  it  is  also  very  clear  that  whenever  anyone  labels  a 
neighborhood  a  black  neighborhood  or  white  neighborhood,  then 
you  set  into  motion  a  whole  series  of  things  to  perpetuate  racism 
and  prejudice  and  discrimination. 

There  is  no  question  that,  despite  the  passage  of  fair  housing 
legislation,  despite  all  the  protections  we  have  under  the  law,  real 
estate  interests  continue  to  steer  people.  If  II  a  white  person  they 
will  steer  them  away  from  the  neighborhood  that  is  defined  as 
being  primarily  black,  and  if  it  is  a  black  person  they  will  attempt 
to  steer  them  away  from  the  neighborhood  that  is  labeled  primar- 
ily white. 

So  much  furor  has  been  raised  about  this,  the  matter  of  busing  to 
achieve  school  desegregation.  I  think  it  is  blown  tremendously  out 
of  proportion  Only  about  7  percent  of  all  the  children  in  our  public 
schools  are  bused  each  year,  and  that  is  e  minute  portion  of  the 
large  number  of  students  bused  on  a  daily  basis.  I  think  it  has  been 
placed  entirely  out  of  proportion  by  those  who  argue  that  the 
courts  have  gone  berserk,  and  that  people  don't  like  busing  to 
achieve  school  desegregation.  They  forget  that  busing  occurs  under 
court  order  only  if  there  is  illegal  segregation,  and  an  intent  to 
segregate,  or  only  if  there  is  no  other  remedy  for  relief  of  that  kind 
of  situation. 

I  am  appalled  by  the  House  of  Representatives  in  which  I  serve, 
approve  the  amendments  that  are  constantly  proposed  to  curtail 
the  Justice  Department  from  enforcing  the  law.  I  am  appalled  that 
we  would  have  a  discharge  petition  which  far  to  many  Members  of 
the  House  have  signed  in  order  to  force  this  issue  and  to  thwart 
the  will  of  this  committee  and  the  orderly  process  of  legislation. 

I  am  appalled  by  these  things  because  I  think,  without  any 
question,  we  do  violence  to  the  issue  of  separation  of  powers  on 
which  America  is  built,  we  certainly  do  violence  to  the  Constitu- 
tion. 

For  example,  what  in  the  name  of  God  would  happen  if  we  went 
through  with  a  discharge  petition  calling  for  a  constitutional  con- 
vention? There  are  no  precedents  We  don't  know  what  would 
happen;  given  the  mood  of  some  cf  the  people  in  the  Congress  and 
in  the  Nation,  you  might  see  an  attempt  not  only  to  stop  busing  to 
achieve  desegregation,  I  rei  tain  convinced  there  are  4those  whN 
would  like  to  change  the  13t  1,  14th  and  loth  amendments.  There  is 
an  enormous  danger,  it  seems  to  me,  in  attempting  to  force  a 
constitutional  convention  on  this  issue. 

As  I  understand,  there  aie  two  pieces  of  legislation  before  you, 
H.R  761  and  1180  by  Congre-  nan  Ashbrook  of  Ohio  and  Congress- 
man McDonald  of  Georgia.  Ci  course  I  bitterly  oppose  both  of  those 
pieces  of  legislation.  I  submit  to  you  that  they  are  irresponsible. 
They  are  certainly  irresponsible  in  the  sense  that  they  usurp  the 
powers  of  the  Federal  courts. 

Ladies  and  gentlemen,  if  there  is  one  thing  that  has  held  this 
Nation  together,  it  is  the  traditional  separation  of  powers,  and  I 
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think  it  is  highb  irresponsible  for  anyone,  be  it  a  Member  of 
Congress  or  not  a  Member,  of  Congress,  to  propose  to  usurp  the 
powers  of  the  Federal  courts/ 

I  further  cnhmit  that  I  think  we  must  continue  to  use  all  the 
methods  available  to  us.  Of  course  busing  is  only  one  method. 
There  are  other  methods.  The  magnet  school  concept,  for  example, 
ha&  been  implemented.  We  have  achieved  some  degree  of  school 
desegregation.  But  I  for  one  would  not  rule  out  the  use  of  busing  if 
we  intend  to  really  achieve  an  integrated  society. 

I  would  hope  that  as  a  result  of  these  hearings  that  somehow  or 
another  this  subcommittee  will  become  the  impetus  and  your  full 
committee  will  become  the  impetus  for  resuming  the  position  that  I 
think  America  should  take,  the  position  that  says  in  essence: 
Where  there  is  inequality  we  must  act  to  end  inequality;  where 
there  is  injustice,  we  must  act  to  end  injustice;  where  there  are 
factors  present  which  thwart  the  full  achievement  of  people  in 
terms  of  being  equal  full  citizens  in  this  society,  then  we  ought  to 
get  rid  of  those  factors  as  best  we  can. 

I  do  thank  you  for  allowing  me  to  be  here  and  I  would  like  to 
respond  to  any  questions  that  you  might  have. 

[The  statement  of  Congressman  Mitchell  follows:] 

Statement  of  Hon.  Par  ken  J.  Mitchell 

Mr  Chairman,  first  of  ail,  I  deeply  appreciate  the  opportunity  to  testify  before 
vour  Subcommittee  on  an  i&sue  which  is  So  vita!  to  our  children,  parents,  neighbors, 
ana  affected  institutions,  which  provide  our  foundations.  You  and  the  members  of 
this  body  are  tu  be  commended  for  focusing  attention  on  the  impact  of  school 
desegregation  initiatives,  particularly  in  the  face  of  attempts  to  thwart  your  author 
ity  to  fullv  consider  said  issue.  . 

While  we  are  weii  aware  uf  numerous  voluntary  and  mandatory  techniques  to 
achieve  school  svstem  desegregation,  the  use  of  L using  continues  to  be  the  more 
complex  and  controversial  topic.  Indeed,  busing,  or  the  elimination  therein,  remains 
the  core  uf  our  dilemma,  since,  purported!),  the  goal  of  desegregation  is  generally 
shared  by  most  people.  I  continue  to  seriously  wonder  if  there  does  not  exist  a 
contradiction  in  supporting  such  a  goal  and  opposing  the  use  of  busing  as  a  tool  to 
achieve  this  objective.  ,  .     ,  u 

As  a  Member  of  .he  Banking,  Finance  and  Urban  Affairs  Committees  Housing 
Subcommittee.  I  continue  to  work  with  my  colleagues  there  for  the  betterment  of  all 
neighborhoods,  with  decent,  affordable  housing  being  at  the  base  of  this  attainment 
tor  members  of  every  economic  stratum.  Unfortunately  serving  in  this  capacity, 
aiong  with  mv  position  as  Chair  of  the  Congressional  Black  Caucus  Housing  bub- 
co-  nttee,  I  "know  that  the  reaching  of  this  objective  remains  a  dream  Decent, 
d»  gregated  housing,  and  attractive,  stable  neighborhoods  for  all  of  our  citizens 
wuuid  provide  one  of  the  optimal  bases  to  precipitate  the  natural  integration  of  our 
school  systems.  I  do  not  believe  that  there  is  one  among  us  who  would  not  like  to 
see  this.  Moreover,  we  have  worked,  and  continue  to  work  for  this  We  push  to 
combat  redlining,  condominium  conversion,  banking  practice  discrimination  and 
other  policies  which  militate. against  the  availability  of  decent  residences  for  all  our 
nations  families.  We  unabashedly  champion  the  provision  of  adequate  numbers  of 
subsidized  housing  units  for  our  families  with  school  aged  children,  with  the  hope 
that  the  availability  of  sufficient  educational  facilities  will  become  a  natural  part  of 
the  immediate  envirunment.  Despite  our  efforts,  many  of  us  constantly  hear  horror 
stories  concerning  just  now  prevalent  the  continuation  of  many  of  our  enemies  is 
During  the  ouarterly  Housing  Braintrust,  which  I  conduct,  and  through  direct 
dialogues  with  constituents,  I  hear  many  residents,  both  inner  city  and  rural,  attest 
to  overt  and  covur  housing  discrimination.  Indeed,  in  some  areas  of  our  country 
such  policies  are  almost  accepted  as  facts  of  life.  These  facts- that  some  racial 
groups  simply  will  not  be  allowed  to  live  peacefully  *r.  some  neighborhoods;  that 
some  racial  and.  or  religious  groups  may  never  be  Mmt  to  obtain  home-ownership 
loans  and  loans  to  improve  property  in  certain  ntr^hborhoods,  and,  that  some  racial 
groubs  will  never  move  to  fully  integrate  svme  attracts  neighborhoods  due  to 
other  demographic  variables,  are  sometimes  startling.  Unfortunately,  these  inci 
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ffn^2nn?LbeJwi!hed  owa?'  and  we  must  not  de°y  our  children  equal  education- 
al  opportunities  during  the  time  which  we  adults  are  taking. to  address  the  funda- 
mental impediments. 

th^t^P«^i!Jaliv!iftSin  *?  Urbrn  aEa'  ?  am  awaTe  that  man'  Molars  sugfc-st 
that  the  feasibility  and  advantage  of  stable,  integrated  neighborhoods  as  an  alterna- 
tive to  intermetropohtan  busing  should  be  explored.  I  have  no  argument  against 
such  exploration;  in  fact.  I  endorse  this.  Acain,  however,  while  we  are  exploring,  we 
cannot  ignore  the  fact  that  such  neighborhoods  are  still  not  as  prevalent  as  should 
AAA*,-  ne  vnn0t  J*0^1**  thte  access  to  adequate  schools  for  our  children. 
Additionally  if  we  can  explore  such  concepts  as  alternatives,  we  should  not  discount 
El^fLSi1  Vherie  may  rec,f?r°c,t7-  Specifically,  other  scholars  profess  that 
desegregated  ^hooh  are  a  prerequisite  for  the  achievement  of  residential  desegrega- 
WoILi  .-k,  f  thf  grange  implication  here,  the  unarguable,  inevitable 
association  between  metrooohtan-wide  school  desefjragation  and  housing  desegrega- 
tion  could  well  lead  to  a  diminished  need  for  busing.  The  necessity  for  integrated 
housing  patterns  is  precipitated  by  busing,  and  such  results  ca'i  be  beneficial  (No- 
DlanaPierce)  National  Policy  Review-Catholic  University,  study  by 

Let  us  look  further,  and  combine  the  objectives  of  integrated  neighborhoods  and 
Ro„^ LSySt^m  deSSTO«°n.  Additional  studies  by  the  Center  For  National  Policy 
Review  and  specifically  an  article  by  its  Director,  William  L.  Taylor,  reiterate  the 
fact  that  when  schools  are  desegregated  on  a  metropolitan  basis,  the  process 
actually  leads  to  increased  residential  integration  rather  than  to  \vhite  flight.'"  So 
the  growing  evidence  contradicts  such  assertions  that  desegregation  efforts  merely 
exacerbate  the  move  toward  suburbanization.  In  fact,  Taylor  cites  the  pattern  of 
residential  integration  as  precipitated  by  school  desegregation  in  such  communities 
as  diverse  is  nacine  Wisconsin;  Wichita,  Kansas;  Riverside,  Califor-  ,  and,  Char- 
lotte-Meckienburg,  North  Carolina.  On  an  additional  note  Taylor  d^umented  the 
comments  of  the  Wichita  School  Superintendent,  Alvin  Morris,  regarding  the  fact 
that  black  students  live  in  practically  all  the  school  districts'  74  attendance  areas  as 
compared  with  only  seven  or  eight  before  desegregation.  Morris  stated,  "I  think  this 
was  brought  about  predominately  by  our  integration  plan." 

The  Taylor  study  should  jar  the  thinking  of  all  of  us  who  are  concerned  about 
housing  patterns  and  stable  neighborhoods.  The  courts  have  recognized  the  fact  that 
when  schools  are  labeled  by  official  practice  or  custom  as  "black"  or  "white  " 
families  tend  to  cluster  around  them  on  the  sai..<*  racial  basK  A  positive  conse- 
quence of  school  integration  comes  as  real  estate  brOKers  become  less  and  less  apt  to 
steer  home-seekers  along  racial  lines.  Then  we  are  moving  toward  one  of  the 
solution;  for  no  longer  having  to  bus-the  prevalence  of  integrated,  stable  neighbor- 
hoods wr-ch  might  foster  the  growth  of  schools  which  would  attract  children  from 
various  social,  economic,  academic,  and  racial  backgrounds. 

My  cl>se  work  in  the  area  of  housing  gives  me  a  special  interest  in  housing 
patterns  as  they  relate  to  school  desegregation  efforts.  However,  I  am  glad  that  the 
subcommittee  will  be  examining  the  impact,  effect,  circumstances,  and  cosfc,  of 
desegregation  initiatives  Such  analyses  will,  hopefully,  break  the  growing  mentality 
that  busing  runs  counter  to  the  protection  of  our  children's  general  welfare.  Specifi- 
cally, I  am  disturbed  by  the  charges  against  this  mechanism  which  are  evident  in 
my  constituent  mail.  And,  if  these  intense  hearings  accomplish  nothing  else,  I  do 
hope  that  they  provide  the  much  needed  clarity  surrounding  the  busing  issue, 
burely.  the  short-sighted  efforts  to  eliminate  the  remedy  altogether  just  do  not 
fairly  serve  our  constituents  with  all  of  the  facts,  and  I  think  my  Colleagues  will 
agree  that  we  do  owe  them  that  much. 

Along  this  avenue,  we  have  to  tell  our  constituents  that,  under  current  law  a 
court  may  onto  busing  only  if  it  determines  that  a  school  svstem  is  illegally  and 
intentionally  segregated,  and  no  other  alternative  remedy  will  effectively  eliminate 
the  segregation  Therefore,  my  earlier  mentioned  optimism  about  a  purported  na- 
tional consensus  to  eliminate  segregation  can  never  stand  on  its  merit  if  we  and  our 
constituents  do  not  at  least  speak  the  need  for  additional  alternatives  and  ways 
to  improve  the  use  of  busing  as  a  remedy.  We  must  also  be  honest  enough  with  our 
constituents  to  inform  them  that  the  continued  incorporation  of  the  amendment 
into  the  Justice  Department  authorization  bill  to  preclude  this  department  from 
participating  in  court  action  seeking  to  impose  busing  as  a  remedy,  does  not  change 
the  standards  under  the  current  busing  law.  As  we  in  the  legislature  know,  the 
amendment  places  no  restrictions  on  the  courts  or  private  litigants,  and  does  not 
prevent  the  courts  from  ordering  busing  when  it  is  required.  However,  the  amend-  - 
ment  sets  dangerous  constitutional  precedent  which  goes  beyond  the  parameters  of 
school  desegregation  and  into,  a  violation  of  the  separation  of  powers  doctrine;  a 
violation  of  the  14th  amendment,  a.id,  a  threat  to  the  entire  federal  aid-to-education 
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program  irefer  to  analvsis  b\  The  Association  of  The  Bar  of  the  City  of  New  \  ork 
Commute*?  on  Federal" Legislation-included  in  packet,.  Let  us  also  inform  our  con- 
stituents clearlv  that  similar  constitutional  questions  will  be  raised  as  this  very 
Subcommittee  considers  H.R.  761,  and  H.R.  1180.  both  of  which  would,  ostensibly 
extinguish  federal  court  jurisdiction  in  cases  involving  federal  courVordered  school 
busing.  Both  Congressmen  Larry  McDonald  and  John  Ashbrook,  respectively  are 
attempting  to  usurp  the  powers"  of  the  federal  courts,  and  have  introduced  these 
measures  as  alternatives  to  their  initial  call  for  a  constitutional  amendment  to 
accomplish  this  end.  The  Members*  efforts  are  intensified  further  by  their  attempts 
to  utilize  the  Discharge  Petition  to  den>  adequate  review  by  Members  of  this  House 
who  are  charged  with  such  responsibility  I  find  such  efforts  irresponsible,  and  I 
trulv  question  any  purported  commitment  to  school  desegregation  from  these  Mem- 
ber? or  their  supporters.  . 

I  believe  that  our  sincere  commitment  to  providing  equal  educational  opportuni 
ties  for  our  children  should  best  be  demonstrated  by  continuous  work  in  improving 
both  mandatorv  and  voluntary  method*.  For  example,  the  concept  of  magnet  schools 
which  specialize  in  special  subjects  and,  therefore,  attrau  a  varietv  of  students,  has 
worked  in  manv  areas  and  we  should  work  harder  for  more  of  these  Moreover,  our 
locai  residents  can  ensure  that  both  mandator}  and  voluntar>  desegregation  plan*; 
are  tailored  to  the  needs  of  their  communit}  from  inception,  and  rechannel  the 
energies  spent  fighting  the  busing  of  less  than  7  percent  of  our  children  for  desegre 
gation  into  improving  the  facilitation  of  this  necessary  remedy  . 

Let  me  close  bv  stressing  that  we  have  no  right  to  impede  the  facilitation  of  equal 
educational  oppoVtunities  for  our  children.  Our  personal  prejudices,  well  cultivated 
due  to  our  adult  stage  of  life,  cannot  obstrua  the  choice  for  our  children  to  live  and 
grow  in  an  atmosphere  which  will  be  free  from  such  ugliness.  If  we  stand  in  the  way 
of  such  tools  as  embodied  in  comprehensive  school  desegregation  plans- to  include 
busing— we  never  will  foster  an  atmosphere  of  choice  for  our  youth  I  do  hope  that 
we  heed  these  warnings  since  academic  pursuit  continues  to  provide  one  of  our 
strongest  foundations.  We  cannot  progress  in  its  absence.  We  can  only  stagnate 

Thank  you. 

Mr.  Edwards.  Thank  you  very  much.  As  usual,  your  eloquence  is 
deeply  appreciated.  m 

Before  I  yield  to  the  gentleman  from  Wisconsin,  I  think  we 
should  point  out  that  these  hearings  are  on  no  particular  piece  of 
legislation.  The  two  pieces  of  legislation  you  mention  are  indeed  in 
another  subcommittee.  However,  most  of  the  constitutional  amend- 
ments, including  Mr.  Mottl's  constitutional  amendment,  have  been 
referred  to  this  subcommittee. 

Mr.  Mitchell.  I  thank  you  for  that  correction.  >.o  matter  where 
they  are,  in  mv  opinion  they  remain  pernicious  pieces  of  legisla- 
tion. A- 

Mr.  Edwards.  I  am  not  surprised  that  you  feel  that  way,  Mr. 
Mitchell.  We  are  examining  in  depth  the  whole  problem  of  school 
desegregation.  The  last  time  this  was  done  was  nearly  10  years  ago, 
by  the  House  Judiciar}  Committee  and  Senator  Mondale's  subcom- 
mittee in  the  Senate.  We  think  it  is  high  time  to  bring  the  entire 
subject  up  to  date. 

Mr.  Mitchell.  Thank  you. 

Mr.  Edwards.  With  that  I  recognize  the  gentleman  from  Wiscon- 
sin, Mr.  Kastenmeier. 

Mr.  Kastenmeier.  Thank  you,  Mr.  Chairman. 

I  would  like  to  commend  our  colleague  on  his  presentation.  We 
know  he  has  been  a  leader  in  this  field  for  many,  many  years,  and 
a  source  of  very  great  expertise. 

I  would  say  parenthetically  that,  yes,  the  two  bills  that  are  not 
in  this  subcommittee,  on  jurisdiction  of  the  Supreme  Court,  are  in 
fact  in  the  subcommittee  which  I  chair.  And  I  was  very  pleased  to 
see  in  the  last  few  weeks  that  the  American  Bar  Association,  not  a 
liberal  bastion,  would  overwhelmingly  reject  the  notion  that  we 
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should  strip  the  Supreme  Court  of  the  United  States  or  the  lower 
Federal  courts  of  the  jurisdiction  to  deal  with  not  only  busing  but 
other  issues  as  well. 

Given  the  perspective  of  many  years  now  of  busing— and  it  does 
appear  that  the  target  of  opponents  of  school  busing  is  court- 
ordered  busing— do  you  believe  that  you  can  defend  the  court  in 
every  case  as  having-wisely  decided  what  plan  to  implement? 

Mr.  Mitchell.  Congressman  Kastenmeier,  of  course  I  am  not 
familiar  with  all  of  the  cases,  but  in  those  instances  that  I  am 
familiar  with,  I  think  the  Federal  courts  have  acted  very  wisely  in 
ordering  busing  only  as  the  last  resort.  When  the  court  runs  into 
deliberate  intransigence  on  the  part  of  local  school  boards  and  local 
authorities  and,  after  a  period  of  suggesting,  pleading,  recommend- 
ing, that  intransigence  remains,  it  is  my  impression,  it  is  my  best 
recollection  that  busing  has  been  the  last  resort  to  be  employed 
and  it  should  be  the  last  resort. 

Mr  Kastenmeier.  What  other  options  might  have  been  availed 
of  if  not  busing? 

muMr  uMlTCHELL^  Well,  I  referred  to  the  magnet  school  concept. 
That  has  worked  in  my  city  of  Baltimore  and  it  has  worked  in 
other  parts  of  the  country.  This  is  where  you  bring  together  several 
disciplines,  several  approaches,  and  children  because  of  their  inter- 
est in  a  particular  discipline,  a  particular  approach,  move  to  that 
magnet  school.  It  serves  an  entire  regional  area  of  a  political 
subdivision.  That  is  very  successful. 

I  must  also  point  out  that  it  certainly  seems  to  me  that  where 
our  enlightened  southern  school  districts  have  moved  in  terms  of 
voluntary  segregation  it  has  worked;  it  has  worked  because  there 
has  been  a  commitment  on  the  local  head  of  the  political  subdivi- 
sion, be  it  a  city  council,  mayor,  or  what  have  you,  a  commitment 
on  the  part  of  the  local  school  board  that  it  is  going  to  do  the  right 
thing. 

I  am  constantly  amazed  that  we  have  achieved  as  much  school 
desegregation  as  we  have  in  our  Southern  States  on  a  voluntary 
basis  now.  That  stands  in  sharp  contradistinction  to  the  kind  of 
resistance  that  has  occurred  in  California,  the  Far  West,  Midwest, 
and  in  other  portions  of  our  Nation. 

I  guess  the  bottom  line,  Mr.  Kastenmeier,  goes  back  to  the  ques- 
tion I  raised:  Are  those  people  in  charge  of  the  entire  educational 
process  in  a  local  political  jurisdiction,  or  jurisdictions  if  ou  are 
talking  about  metropolitan  busing,  are  they  really  comn  tted  to 
the  idea  that  this  society  ought  to  operate  absent  identification 
based  upon  race  or  religion  or  any  other  outward  sign  that  has 
been  used  by  people  to  discriminate  against  various  groups? 

It  is  a  question  of  commitment.  Nothing  will  work,  nothing  will 
work  unless  there  is  a  real  commitment,  nothing  short  of  court- 
ordered  busing  will  work  unless  there  is  a  real  commitment  at  the 
local  level. 

Mr.  Kastenmeier.  For  example,  if  you  were  brought  in  as  an 
arbitrator  in  an  area,  whether  Boston  or  some  other  place  where  a 
great  deal  of  bitterness  and  resistance  built  up  over  the  prospect  of 
court-ordeied  busing,  do  you  think  any  other  solution  might  have 
been  resorted  to  other  than  that  which,  for  one  reason  or  another, 
Droduced  such  very  great  resistance  and  bitterness? 
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Mr  Mitchell.  I  am  reasonably  certain  that  other  solutions  were 
offered  before  busing  was  ordered  by  the  courts.  I  think  the  busing 
orders  came  down  only  because  there  was  a  rejection  of  other 
possible  solutions.  w  ,  , _ 

Again,  it  would  seem  to  me  if  there  is  so  much  bitterness,  then 
that  is  all  the  more  reason  for  attempting  to  achieve  some  kind  of 
school  desegregation,  because  for  as  long  as  you  allow  people  to 
remain  bitterly  polarized,  over  the  long  haul  you  make  the  job 
much  more  difficult  of  achieving  a  desegregated  society. 

Mr.  Kastenmeier.  My  last  question  is:  If  there  is  a  minority 
group  in  a  given  community,  not  necessarily  a  racial  minority 
group,  that  desires  not  to  be  integrated  because  of,  let  s  say,  cultur- 
al or  language  affinity,  should  the  school  systems  be  integrated, 
notwithstanding  their  resistance? 

Mr  Mitchell.  I  believe  that  they  should.  By  way  of  illustration, 
if  you  take  that  out  to  its  furthest  analysis,  could  we  have  those 
who  are  of  Czechoslovakian  origin  say,  "We  don't  want  to  be  bused 
because  we  are  Czechs,"  those  of  Croatian  origin  saying,  We  don  t 
want  to  be  bused  because  we  are  Croatians,"  you  arrive  at  an 
absolutely  ridiculous  kind  of  arrangement  which  I  do  not  think  is 

W°Mn  Kastenmeier.  The  same  would  go,  we  don't  want  to  be  bused 
because  we  are  Spanish-speaking  or  we  don't  want  to  be  bused 
because  we  are  black? 

Mr  Mitchell.  Let  me  point  out,  a  number  of  members  have 
talked  on  the  floor,  saying  "My  people' -strangely  it  is  black 
people  become  their  people  when  talking  of  school  desegregation— 
"My  people  don't  like  it."  . 

Well  you  have  to  remember  when  we  were  caught  up  in  the 
struggle,  in  the  crucible  of  moving  through  that  civil  rights  decade, 
it  wasn't  a  monolithic  response  from  the  black  community.  Any 
number  of  blacks  said,  "Oh,  you  are  stirring  up  trouble;  you  should 
enter  gradually  "  The  black  community  is  not  a  monolithic  commu- 

"Tcertainly  don't  think  the  Congress  nor  the  courts  should  accept 

the  arguments  proffered  by  such  groups. 
Mr  Edwards.  The  gentlewoman  from  Colorado,  Mrs.  bchroeder 
Mrs  Schroeder.  I  want  to  pursue  a  bit  further  the  situation  in 

Baltimore.  You  say  in  Baltimore  they  have  put  in  a  magnet  school 

concept? 

Mr.  Mitchell.  Yes,  several  magnet  schools. 

Mrs.  Schroeder.  That  has  worked  to  desegregate  the  school 
system  of  Baltimore?  m 

Mr.  Mitchell.  Yes;  it  has.  One  is  in  the  Mount  Washington  area 
of  Baltimore,  where  the  curriculum  is  so  diversified  they  can  pull 
students  from  all  around  the  city. 

Mrs.  Schroeder.  That  was  not  done  by  court  order? 

Mr.  Mitchell.  No;  that  was  not  done  by  court  order. 

Mrs.  Schroeder.  You  do  elect  your  school  board? 

Mr.  Mitchell.  The  school  board  is  appointed  by  the  mayor. 

Mrs.  Schroeder.  But  it  could  have  been  a  pohtical  problem  for 
the  mayor  if  the  school  board  had  done  something  people  di'Jn  t 
accept?  ,  . 

^  Mr.  Mitchell.  Oh,  I  am  sure  that  it  could. 
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Let  me  say  my  best  recall  of  the  situation  in  Baltimore  when  the 
Brown  decision'  first  came  out  was  the  then-superintendent  of 
schools,  his  name  escapes  me,  said,  "This  is  the  law,  we  are  going 
to  abide  by  it  That  set  a  tone,  it  seems  to  me,  that  was  enormous- 
ly beneficial  to  us. 

Mrs.  Schroeder.  I  guess  one  of  my  problems  in  this  whole  area 
is,  we  all  know  that  the  co~rt  doesn't  have  a  whole  basketful  of 
tools  that  they  can  implement.  They  realty  don't  control  the  teach- 
ers, magnet  schools  and  other  alternatives.  So  they  get  forced  into 
busing.  They  don't  know  what  else  to  do. 

The  real  challenge  is,  how  do  we  get  school  boards  to  respond  so 
the  court  doesn't  get  dragged  in?  In  other  words,  when  the  school 
board  isn  t  responding,  the  only  alternative  left  if  you  want  to 
enforce  the  law  I  think  is  the  court;  I  do  not  know  where  else  you 
would  go. 

Mr.  Mitchell.  I  think  you  are  precisely  right.  And  frankly,  I 
would  like  to  see  a  situation  in  which  the  Federal  courts  are  not 
involved  in  this  at  all.  I  would  certainly  like  to  see  local  school 
boards,  local  political  jurisdictions,  come  up  with  a  solution,  work 
away  at  it,  sell  it,  have  educational  seminars  in  the  community, 
enlighten  people  as  to  what  is  involved  and  bring  about  that  which 
is  consonant  with  the  democracy  in  which  we  live. 

Congresswoman  Schroeder,  it  is  only  when  that  does  not  occur 
that  the  courts,  as  you  indicate,  are  forced  to  enter  into  the  issue 

Mrs.  Schroeder.  The  thing  that  disturbs  all  of  us  about  the 
courts  is  they  are  based  upon  an  adversary  type  of  setting,  where 
you  force  the  polarization  of  the  issues.  What  I  have  never  been 
able  to  figure  out  is  why  some  school  boards  try  to  find  a  way  to 
desegregate  the  schools  and  other  school  boards  wouldn't. 

What  was  the  motivating  factor  in  Baltimore  that  appeared  to  be 
absent  in  other  communities? 

Mr.  Mitchell.  I  do  not  think  there  would  be  one  single  factor; 
there  might  be  a  series  of  factors. 

What  do  you  want  your  community  to  be?  A  community  of 
tranquility  and  peace,  or  do  you  want  a  community  of  constant 
teasion?  I  think  a  local  school  board  might  look  at  that. 

I  think  a  local  school  board  might  look  at  the  matter  of  whether 
or  not  the  housing  pattern  can  be  worked  on  so  that  you  can 
achieve  school  desegregation  without  a  great  deal  of  difficulty.  I 
think  there  are  a  number  of  variables  that  would  enter  into  the 
picture. 

Let  me  just  say  this:  When  the  courts  order  something,  inevita- 
bly there  is  some  hostility.  But  I  quite  frankly  would  rather  live 
with  the  hostility  on  a  temporary  basis  for  as  long  as  we  are 
moving  toward  the  end  objective  of  what  America  should  be. 

Many,  many  years  ago,  before  most  of  the  people  in  this  room 
were  born,  the  court  ordered  the  University  of  Maryland  to  admit 
me.  I  must  confess  I  was  not  received  with  open  arms  on  the 
campus  at  College  Park.  I  must  confess  that  there  were  some  idiots 
there  who  attempted  to  make  life  miserable  for  me.  The  hostility 
not  only  was  on  the  campus  but  it  was  in  the  classroom. 

A  professor  once  referred  to  a  "niggardly  approach"  and  some 
oaf  who  didn  t  know  what  that  word  meant  thought  he  was  using  a 
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racial  epithet.  I  can  live  with  that  as  long  as  I  know  we  are  moving 
toward  what  is  the  ethos  of  this  American  society. 

Mrs  Schroeder.  I  agree  with  you  and  I  must  say  that  my 
frustration  has  been— and  I  think  we  even  see  it  happening  in  this 
House,  in  the  Senate,  in  politics  everywhere— that  we  will  allow 
people  to  erode  constitutional  rights  because  of  a  fear  of  politica 
retribution.  Whether  it  is  the  local  level,  State  level,  or  national 
level,  that  has  become  a  real  crisis,  with  the  result  that  everything 
&ets  dumped  on  the  courts.  In  so  doing,  we  succeed  only  making 
the  courts  an  object  for  everybody  to  attack.  That  is  not  really  fair 
In  the  separation  of  powers,  we  are  giving  them  undue  responsibili- 
ty of  enforcement  of  constitutional  rights. 

Mr.  Mitchell.  Precisely. 

Mrs.  Schroeder.  I  think  it  is  incumbent  on  everyone  at  all  evels 
to  make  sure  officials  become  more  responsible  and  don  t  always 
take  the  politically  easy  route.  That  is  the  challenge  I  think  Amer- 
ica has  in  the  1980's. 

Mr  Mitchell.  I  certainly  concur.  I  said  those  who  use  another 
approach  are  acting  irresponsibly.  I  think  those  who  use  that  other 
approach  are  really  grave  threats  to  our  system  of  government 
The  more  thev  persist  along  those  lines,  the  more  they  unravel  the 
verv  fabric  ofdemocracy.  Not  only  do  we  bring  about  contempt  for 
the"  courts,  polarize  people,  keep  people  in  a  lesser  status,  they  do 
all  of  those  things  that  are  inimical  to  the  best  interests  of  the 
American  democracy,  it  seems  to  me. 

Mrs.  Schroeder.  Thank  you  very  much 

Mr.  Edwards.  The  gentleman  from  Illinois,  Mr.  Washington. 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 

I  also  want  to  join  the  chairman,  Mr.  Mitchell,  in  commending 
you  for  excellent  testimony,  not  just  today  but  your  testimony  over 
vour  career,  so  to  speak. 

"  Representative  Schroeder  raises  the  question,  why  did  Baltimore 
desegregate  relatively  peacefully,  yet  other  locales  are  in  chaos, 
turmoil?  Wouldn't  part  of  the  answer  be  in  the  nature  of  the 
leadership  that  you  find  in  the  various  subdivisions? 

It  is  my  impression,  the  impression  of  my  people,  that  it  the 
political  leaders  in  many  cases  would  lower  their  voices  and  have  a 
more  cooperative  attitude  toward  resolving  the  problem,  in .many 
instances  they  would  not  get  to  the  courts,  and  when  they  did  get 
to  the  court-as  a  last  resort-the  final  conclusion  about  busing 
would  be  more  acceptable.  But  clearly,  many  political  leaders  in 
this  country  have  simply  used  this  as  a  method  of  whetting  the 
appetites,  rubbing  raw  the  source  of  discontent,  and  making  politi- 
cal capital  out  of  it. 

Would  you  respond  to  that? 

Mr.  Mitchell.  I  certainly  agree  with  what  you  have  said,  I  agree 
with  it  entirely.  ,       .  _ .  .  ,  .  n 

There  are  political  opportunists  who  seize  on  this  issue,  not  in  an 
attempt  to  bring  about  a  solution;  rather,  they  do  that  in  terms  of 
their  own  political  aggrandizement. 

We  had  a  situation  in  Boston  in  whicn  you  know  one  lady 
inflamed  the  busing  issue  in  Boston.  And  every  attempt  that  was 
made  by  the  mayor  and  others  to  defuse  the  situation  to  try  to 
make  it  work,  that  lady  was  out  there  polarizing  people  further. 
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That  lady  served  with  us  briefly  in  the  Congress.  I  think  she  has 
now  faded  into  obscurity  as  far  as  I  know.  That  is  the  price  that 
most  political  opportunists  pay  for  attempting  to  exploit  an  issue 
for  their  own  selfish  political  interest. 

Mr.  Washington.  Which  raises  the  key  question  which  you 
noted;  that  is,  notwithstanding  the  constitutional  basis  for  imple- 
menting school  desegregation  in  this  country,  does  this  country 
have  a  commitment  to  the  whole  concept  of  desegregation?  I  do  not 
know  the  answer. 

There  are  constituent  parts  of  the  country,  obviously,  quite  a  few 
people,  who  seem  to  want  to  make  capital  out  of  certain  conclu- 
sions—I  do  not  know  how  arrived  at— as  to  where  the  so-called 
black  community  stands  relative  to  busing.  I  am  not  certain  where 
they  stand  on  the  question  of  busing,  but  clearly  they  stand  for 
desegregation,  and  clearly  they  stand  for  whatever  tools  are  neces- 
sary-to-bring  it  about  within  reason.  Whether  or  not  this  country 
has  a  commitment  to  desegregation  or  not,  I  do  not  know. 

Mr  Mitchell.  T  must  confess  that  during  the  past  4  or  5  years  in 
this  Congress,  a  great  deal  of  my  confidence  about  the  commitment 
of  the  Nation  has  begun  to  wane.  I  just  feel  sick  on  occasions  when 
I  see  this  legislative  body,  a  part  of  the  highest  legislative  body  in 
the  world,  take  a  racial  issue,  that  is  in  quotes,  and  whip  it  day 
after  day  after  day,  putting  asxnine_and  stupid  amendments  on 
pieces  of  legislation,  where  they  shouldn't  be  placed. 

I  must  confess  that  for  the  immediate  present  my  confidence  in 
the  Nation's  commitment  has  waned.  Over  the  long  haul,  however, 
I  would  like  to  believe,  and  I  do  believe,  that  the  vast  majority  of 
Americans  are  going  to  be  decent  people.  I  would  like  to  believe 
over  the  long  haul  they  will  see  how  they  have  been  manipulated 
and  used  by  political  opportunists.  So  I  think  if  we  keep  plugging 
away  at  this,  over  the  long  haul  that  commitment  will  be  back  in 
place. 

Mr.  Washington.  I  am  inclined  to  want  to  agree  with  you,  and  if 
you  continue  to  press  forwaid  certain  theses  as  you  did  this  morn- 
ing, for  example,  that  desegrated  schools  lead  to  or  could  lead  to  or 
has  led  to  desegrated  housing — — 

Mr.  Mitchell.  Sure. 

Mr  Washington  [continuing].  Which  puts  the  quash  on  the  so- 
called  white  flight  concept,  those  kinds  of  responses  to  the  so-called 
racist  arguments  are  the  kinds  of  responses  with  which  I  think  we, 
if  anything,  can  erode  this  antagonism  tov\ard  desegregation  I  am 
intrigued  with  that  concept. 

You  directed  us  to  several  studies,  did  you  not? 

Mr  Mitchell.  Yes.  They  are  delineated  in  my  testimony,  which 
I  hope  is  before  you.  We  submitted  it  prior  to  the  43-hour  deadline. 

Of  course,  if  you  need  further  information,  I  would  be  delighted 
to  supply  it  to  you. 

Mr.  Washington.  Thank  you  very  much. 

I  yield  whatever  time  I  have. 

Mr.  Edwards.  I  just  have  one  question,  Mr.  Mitchell. 

Why  do  you  think  that  here  in  the  House  the  people  who  op- 
posed a  fair  housing  bill  would  also  find  themselves  opposed  to  the 
desegregation  of  schools? 
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It  seemed  the  best  argument  we  had  for  a  fair  housing  bill  was 
that  uOK,  you  don't  like  busing,  but  segregated  schools  are  caused 
by  segregated  housing;  how  are  you  going  to  handle  it? 

Why  do  you  suppose  we  have  this  dilemma? 

Mr.  Mitchell.  I  of  course  cannot  get  inside  the  minds  and  hearts 
of  those  people.  But  I  would  like  to  respectfully  suggest  that  there 
are  some  persons  who  will  oppose  anything  that  suggests  moving 
toward  full  equality  in  this  nation.  They  will  do  so  under  many 
guises  with  many  explanations,  but  it  is  not  illogical  for  me  to 
assume  that  the  person  who  fights  against  school  desegregation 
wculd  also  fight  against  any  other  form  of  affirmative  action;  also 
the  fight  against  fair  housing.  tt 

I  am  trying  very  carefully  to  skirt  the  word  a,  racist  core,  but 
have  not  skirted  it,  so  it  is  out.  I  think  despite  all  their  pronounce- 
ments to  the  contrary,  because  of  their  background,  their  experi- 
ence a  whole  lot  of  things,  they  remain  essentially  persons  who 
cannot  accept  the  idea  of  full  equality  for  blacks  and  Hispanics  and 
others. 

Mr.  Edwards.  Thank  you.  m 
Does  the  gentleman  from  Illinois,  Mr.  Hyde,  desire  time/ 
Mr.  Hyde.  Thank  you.  m  ^ 

I  apologize  for  being  late.  I  had  another  meeting  at  10.  I  couldn  t 
get  out  any  sooner.  But  I  have  your  statement,  Mr.  Mitchell,  so  1 
have  not  missed  your  words,  although  I  missed  your  delivery, 
which  I  regret. 
I  note  that  you  say: 

The  members'  efforts  are  intensified  further  by  their  attempts  to  utilize  the 
discharge  petition  to  deny  adequate  review  by  members  of  this  House  who  are 
charged  with  such  responsibility.  I  find  such  efforts  irresponsible 

I  have  kind  of  a  little  different  view,  I  think  if  it  weren't  for  the 
discharge  petition  we  wouldn't  be  holding  these  hearings,  and  that 
certainly  legislation  which  has  merit  has  been  known  to  be  bottled 
up  in  subcommittees.  That  is  one  of  the  powers  of  subcommittee? 
and  something  that  is  jealously  guarded,  the  power  to  hold  things 
in  subcommittee.  ,  .  ,        . ,  ,  , 

I  could  cite  legislation  of  my  own,  which  provides  ground  rules 
for  a  constitutional  convention,  that  I  filed  for  several  years  that 
never  sees  the  light  of  day.  But  it  takes  a  discharge  petition  to 
surface  these  things.  You  certainly  are  aware  of  that,  are  you  not/ 

Mr  Mitchell.  I  am  well  aware  of  the  fact  but  I  think  the 
discharge  petition  short-circuits  the  legislative  process  of  this 
House  Now  I  said  it  was  irresponsible,  and  I  insist  that  it  is 
irresponsible.  You  take  another  position,  that  is  your  right 

Mr.  Hyde.  Well,  thank  you.  It  is  my  view  that  the  discharge 
petition  sometimes  facilitates  the  exercise  of  the  democratic  proc- 
ess which,  after  all,  is  the  right  to  vote.  We  have  agreed  and  I 
think  you  have  agreed  that  the  right  to  vote  is  paramount,  very 
important,  more  important  really  than  anything  because  if  you 
can  t  vote  on  something,  you  can't  implement  your  views.  Isn  t  that 
rteht^ 

Mr  Mitchell.  Of  course  that  is  right,  but  let  me  add  very 
quickly,  it  may  facilitate  a  process  but  if  the  intent  of  that  process, 
if  the  ultimate  objective  is  something  inimical  to  the  best  interests 
of  people,  I  do  not  find  that  very  beneficial  to  use  that  process. 
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Mr  H\ds.  Isn't  the  majority  in  our  democratic  pluralistic  system 
supposed  to  decide  that?  Is  it  up  to  the  subcommittee  chairman  or 
head  of  a  caucus  to  determine  that,  or  shouldn't  a  majority  vote 
determine  that  subject  to  the  Supreme  Court  s  decision  of  whether 
or  not  what  they  have  done  is  constitutional? 

Mr.  Mitchell.  Now  you  are  getting  into  an  issue  which  it  seems 
to  me  you  ought  to  be  awfully  aware  of.  Why  do  people  sign 
discharge  petitions? 

Mr.  Hyde.  To  get  a  hearing  on  important  legislation. 

Mr.  Mitchell.  Not  necessarily.  Some  do  it  out  of  cronyism  with 
the  other  members,  some  do  it  out  of  a  bargaining  process;  "I  will 
sign  this  if  you  will  agree  to  support  this."  It  isn't  a  pure  process. 

Mr.  Hyde.  It  is  not  always  irresponsible,  either.  It  may  be  the 
only  way  to  get  a  hearing  on  an  important  piece  of  legislation. 

Mr.  Mitchell.  Well,  on  this  one  it  is  irresponsible. 

VTr.  Hyde.  OK. 

Would  you  say  Senator  Weicker  s  filibuster  which  prevented  the 
Senate  from  dealing  with  a  very  important  issue,  from  voting,  if 
you  will,  on  an  important  issue,  was  irresponsible? 

Mr.  Mitchell.  I  certainly  would  not.  I  admire  the  man. 

Mr.  Hyde.  Highly  irresponsible. 

Mr.  Mitchell.  I  think  he  is  one  of  the  few  who  will  stand  up  for 
that  which  is  right.  You  have  to  remember,  Mr.  Hyde,  that  there 
can  be  votes—for  example,  if  you  want  to  go  back  in  history,  I 
wonder  how  long  it  took  people  to  determine  whether  or  not  we 
would  have  the  13th,  14th,  and  loth  amendments.  There  would  be 
those  who  would  filibuster  against  it.  I  think  the  desirability  of 
those  amendments  is  more  important  than  a  process  that  you  just 
alluded  to. 

Mr.  Hyde.  Well,  I  just  have  a  different  view  and  I  think  we  have 
laid  it  out. 

My  view  is,  let  the  people  vote  on  something,  don't  use  devices  to 
stultify  and  to  suffocate  important  public  policy  issues.  And  if  it  is 
breaking  a  filibuster  so  you  can  vote  on  an  issue,  if  it  is  using  a 
discharge  petition  to  surface  some  important  piece  of  legislation, 
that  is  more  a  fulfillment  of  the  democratic  process  than  trying  to 
use  parliamentary  devices  and  the  power  that  the  subcommittee 
structure  gives  you  to  put  things  in  a  drawer  and  let  them  gather 
moss.  But— you  have  a  different  view. 

Mr.  Mitchell.  Yes,  I  certainly  do.  Because  I  always  look  at  what 
the  objective  of  any  piece  of  legislation  is.  Is  it  essentially  good, 
bad,  or  is  it  evil  or  decent? 

I  would  further  submit  to  you  and  to  the  members  of  the  subcom- 
mittee that  when  you  have  pieces  of  legislation  which  are  clearly 
designed  to  thwart  democracy,  then  we  ought  to  fight  them  by  any 
techniques  possible. 

Mr  Hyde,  Sure.  That  is  your  judgment  and  other  people  may 
feel  it  is  the  very  essence  of  democracy. 

Let  me  ask  you  another  question.  I  understand  thoroughly  the 
desire  for  integrated  neighborhoods  which  our  chairman  encour- 
aged in  the  Fair  Housing  Act  and  the  desegregation  of  schools  as  a 
sort  of  cutting  edge  to  desegregate  society.  That  is  a  noble  end  but 
doesn't  it  run  counter  to  the  spirit  of  the  Voting  Rights  Act,  where 
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it  becomes  illegal  to  desegregate,  so  to  speak,  because  that  dilutes 
minority  voting  strength? 

I  have  difficulty  in  trying  to  maximize  a  racial  group  so  it  can 
vote  with  the  notion  that  we  should  disperse  everybody,  which 
really  dilutes  that  minority  group's  vote.  If  you  could  reconcile 
those  two  notions?  ,   ml  . , 

Mr.  Mitchell.  Yes,  I  think  that  is  hogwash.  There  is  no  attempt 

made  

Mr.  Hyde.  Excuse  me.  What  is  hogwash/ 
Mr.  Mitchell.  The  idea. 
Mr.  Hyde.  What  I  have  just  said? 
Mr.  Mitchell.  Yes. 

Mr.  Hyde.  I  think  you  are  a  rude  person. 
Mr.  Mitchell.  Well,  be  that  

Mr.  Hyde.  And  I  think  most  of  what  you  say  most  of  the  time  is 
hogwash. 
Are  we  even  now? 

Mr.  Mitchell.  You  can  be  even  with  yourself.  Let  me  

Mr.  Hyde.  I  wouldn't  want  to  be  even  with  you.  That  would  leave 
me  too  far  behind. 

Mr.  Mitchell.  I  thank  you  for  your  gracious  response. 

Mr.  Hyde.  I  thank  you  for  your  gracious  characterization. 

Mr.  Mitchell.  Let  me  just  suggest  to  you  that  there  is  nothing  in 
law  that  wants  to  disperse  people.  The  law  merely  

Mr.  Hyde.  Desegregation  wants  to  disperse  people. 

Mr  Mitchell.  Wait,  wait,  wait.  No.  The  law  merely  says  that 
the  person  has  the  right,  that  he  shall  not  be  denied.  That  is  all. 

Mr.  Hyde.  Thank  you  for  your  

Mr.  Mitchell.  Thank  you. 

Mr.  Hyde  [continuing].  For  your  courtesy. 

Mr.  Mitchell.  Thank  you  for  your  reciprocity  and  your  courtesy. 

Mr.  Hyde.  You  bet.  .  _ 

Mr.  Edwards.  We  welcome  the  gentleman  from,  California.  Does 
the  gentleman  desire  time? 

Mr.  Lungren.  No.  . 

Mr.  Edwards.  We  have  more  witnesses.  Unless  somebody  els* 
desires  to  be  heard,  we  thank  you  very  much,  Mr.  Mitchell. 

Mr.  Mitchell.  Thank  you  for  the  opportunity. 

Mr.  Edwards.  We  now  welcome  my  colleague  from  the  great 
State  of  California,  Congresswoman  Bobbi  Fiedler.  Ms.  Fiedler  has 
been  much  involved  in  this  issue  in  Los  Angeles  and  she  brings  to 
us  her  invaluable  expertise  as  a  former  member  of  the  board  ot 
education  of  Los  Angeles.  nf 

We  are  pleased  to  welcome  >ou  here  today,  Ms.  Fiedler  Without 
objection  your  statement  will  be  made  a  part  of  the  record  and  you 

may  proceed.  , 

Mr.  Washington.  Mr.  Chairman,  does  the  witness  have  a  writ- 
ten statement? 

TESTIMONY  OF  HON.  BOBBI  FIEDLER,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  CALIFORNIA 

Ms.  Fiedler.  No,  I  do  not  have  a  written  statement. 

Mr  Chairman,  members  of  the  committee,  might  I  first  thank 
you  for  the  opportunity  to  come  before  you  and  to  testily  based 

O 
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Los  AngelesrSfnal  exp8rience  on  the  issue  of  mandatory  busing  in 
I  believe  that  nowhere  in  the  country  has  the  absurdity  of  man- 
datory busing  been  better  exemplified  than  in  the  city  of  Los 
Angeles. 

Going  back  to  1954,  in  the  famous  Brown  v.  Board  of  Education, 
where  the  effort  was  made  by  the  court  to  order  the  elimination  of 
the  dual  school  systems  that  existed  in  the  South,  during  a  period 
of  time  between  that  decision  which  I  personally  believe  was  a  iust 
decision,  the  law  became  totally  twisted. 

And  I  believe  that  in  Los  Angeles,  in  the  Crawford  case,  we  have 
an  example  of  how,  historically,  the  law  can  change,  from  the 
effort  on  the  part  of  the  court  to  limit  the  dual  school  systems  that 
existed  in  the  South  to  an  effort  on  the  part  of  the  courts  to  simply 
eliminate  the  segregation  which  does  exist  in  many  communities  as 
f  r*e?L  °f.  n^gnbprhood  housing  patterns,  but  which  was  not  af- 
fected by  the  decisions  of  the  local  school  board. 

In  Los  Angeles  we  have  what  is  traditionally  known  as  a  racially 
neutral  neighborhood  school  assignment  policy.  The  efforts  to  try 
to  desegregate  Los  Angeles  started  really  about  18  years  ago,  when 
a  court  suit  was  filed  by  the  ACLU  and  went  through  long  years  of 
litigation. 

The  court  suit  was  not  filed  in  the  Federal  court,  it  was  filed  in 
the  State  court  of  California.  There  was  an  assessment  made  ini- 
tially by  the  plaintiffs;  two  suits  were  filed,  but  the  one  activated 
was  one  in  the  State  court  because  it  was  believed  at  the  time  that 
it  was  filed  initially,  that  in  Los  Angeles  there  had  not  been 
deliberate  intentional  segregation  based  upon  race,  and  consequent- 
ly efforts  might  be  more  fruitful  in  the  State  court. 

They  went  through  the  State  courts  in  1976;  in  June  of  that  year 
a  decision  was  handed  down  which  in  essence  said  that  segregation 
regardless  of  its  cause,  whether  mandated  by  a  school  board  or 
whether  it  existed  as  a  result  of  neighborhood  housing  patterns, 
had  to  be  eliminated  in  the  city  of  Los  Angeles. 

At  that  time  the  demographics  were  60-percent  minority,  Los 
Angeles  was  an  area  which  was  changing  very  slowly  from  a  ma- 
jority Anglo  to  a  majority  minority,  and  40-percent  Anglo. 

In  the  intervening  time,  since  the  debate  on  mandatory  busing 
first  began  in  Los  Angeles,  there  has  been  massive  flight  from  the 
school  system.  That  flight  was  not  iust  white  flight,  it  was  what  I 
call  middle-class  flight.  Those  families  who  determined  that  they 
were  economically  in  a  position  to  withdraw  their  children  from 
the  public  school  system  made  the  decision  to  do  so  because  they 
felt  that  the  mandatory  order  which  ultimately  was  implemented 
was  not  consistent  with  the  best  interests  of  their  children,  and 
therefore  they  withdrew  them  on  a  wholesale  basis.  And  today  we 
find  a  school  system,  only  several  years  after  the  implementation 
of  mandatory  desegregation,  which  is  77-percent  minority  and  23- 
percent  Anglo. 

Los  Angeles  is  a  unique  school  system  in  a  lot  of  respects.  We 
have  one  of  the  largest  Korean  populations  outside  of  Korea,  one  of 
the  largest  Vietnamese  populations  outside  of  Vietnam,  a  very 
large  Hispanic  population.  It  has  gone  since  the  time  of  the  first 
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desegregation  discussions  in  1976  from  30  percent  plus  hispanic  to 
now  it  is  the  majority  in  the  Los  Angeles  school  system. 

In  fact,  in  a  recent  order  by  Judge  Lopez  which  stopped  manda- 
tory busing  in  Los  Angeles,  he  ordered  the  school  board  to  no 
longer  refer  to  schools  as  racially  isolated  minority  schools,  and  he 
also  ordered  the  school  system  to  no  longer  refer  to  those  students 
who  are  not  Anglo  as  a  part  of  the  minority  because  in  fact  they 
make  ur  a  majority  of  the  school  system.  > 

So  we  have  seen  a  massive  change  in  a  short  period  ot  time. 
There  was  an  effort  initially  in  1978  to  implement  a  plan  which 
included  112,000  students  from  165  schools.  Unfortunately,  between 
the  time  that  the  plan  was  developed  and  the  time  that  the  schools 
opened,  we  ended  up  with  only  17,000  students  actually  riding  the 
buses.  That  is  how  dramatic  the  change  was. 

In  Los  Angeles  we  had  a  school  system  which  is  710  square  miles, 
that  is  equivalent  to  the  11th.  lf.rgest  State  in  the  country.  And 
when  the  busing  program  began  we  were  transporting  children  up 
to  3  hours  a  day,  an  hour  and  a  half  each  way,  and  the  average  bus 
ride  was  an  hour  and  15  minutes  long. 

So  you  can  see  perhaps,  unlike  other  communities  where  the  bus 
transportation  was  for  shorter  distances  such  as  occurred  in  Lhar- 
lotte-Mecklenburg,  that  in  Los  Angeles  the  transportation  and  the 
length  of  time  children  spent  on  the  buses  was  tremendous.Many 
children  were  getting  on  buses  as  early  as  6,  6:lo,  fa:J0  in  the 
morning  and  not  arriving  home  until  4:30  or  o  o  clock  in  the 

afternoon.  .  .  „_ 

The  resistance  was  very  strong.  The  resistance  was  immediate,  as 
soon  as  the  desegregation  discussions  began.  We  found  in  Los  Ange- 
les that  following  the  implementation  of  our  mandatory  desegrega- 
tion program  that  we  had  more  segregated  students,  oO.OOO  more 
segregated  students  than  we  had  prior  to  the  implementation  that 
is  how  dramatic  the  effect  was  in  Los  Angeles. 

We  faced  many  different  kinds  of  programs  there  than  exist  in 
other  parts  of  the  country.  We  have  a  large  Hispanic  population; 
consequently,  we  have  a  large  number  of  students  who  needed 
bilingual  instruction.  Well  over  200,000  schoolchildren  in  the 
system  today  require  it.  .  ,  , 

Unfortunately,  because  bilingual  instruction  is  new  and  there 
has  been  some  resistance,  for  some  time  we  had  not  been  able  to 
put  on  staff  to  meet  the  needs  of  the  children.  So  the  limited 
number  of  bilingual  instructors  were  dispersed  throughout  .he 
school  system  away  from  the  more  densely  populated  areas  ot  the 
city  where  there  was  a  high  need  for  language  proficiency  in 

Unfortunately,  we  had  to  divide  the  teachers;  consequently  losing 
a  good  deal  of  the  impact  of  the  development  of  a  newly  emerging, 
and  I  might  add  to  some  degree  successful,  bilingual  program. 

The  school  district  has  spent  to  date  well  over  a  quarter  of  a 
billion  dollars  on  the  desegregation  program.  We  made  a  major 
effort  to  try  to  implement  voluntary  programs.  Even  though  there 
was  a  substantial  amount  of  interest  on  the  part  of  the  community 
in  these  programs,  the  court  continued  to  put  lids  on  the  level  to 
which  we  could  develop  them. 

ERIC 

107 


101 

For  instance,  we  have  a  program  which  had  nearly  20,000  stu- 
dents being  transported  in  a  voluntas  program  which  was  called 
permits  with  transportation."  We  had  suffered  a  major  damage 
trom  the  earthquake  in  1971.  Many  of  the  older  schools  which 
needed  to  be  reconstructed  at  that  time  closed  out  space  to  some  of 
the  students.  They  were  given  the  opportunity  to  be  moved  into 
other  parts  of  the  city,  primarily  the  San  Fernando  Valley,  where 
there  was  an  overabundance  of  space. 

Many  students  took  advantage  of  that  program  and  were  getting 
a  very  fine  education  and  developing  an  interest.  Because  it  was 
successful,  we  had  constant  requests  to  expand  the  program,  but 
the  courts  put  a  lid  of  20,000  students.  Therefore,  there  began  to 
develop  waiting  lists. 

We  found  the  same  situation  in  the  magnet  school*.  The  board  in 
tact  was  limited  to  the  expansion  of  the  voluntary  programs  by  the 
court  to  a  certain  number  and  magnet  schools  which  were  devel- 
oped and  which  had  long  waiting  lists  of  both  minority  as  well  as 
Anglo  students  were  unable  to  develop  to  their  fullest  at  that 
period  of  time. 

In  the  meantime  the  debate  went  on  in  court.  The  debate  has 
continued  to  go  on  in  court  and  other  activity  began  to  take  place 
in  the  school  system  between  1976  and  1978. 

Since  California  law  was  different  than  Federal  law,  we  deter- 
mined that  in  order  to  stop  mandatory  busing  we  needed  to  change 
California  State  law.  So  3  years  of  effort  went  into  altering  the  law 
to  bring  it  into  compliance  with  Federal  law. 

What  we  did  essentially  was  pass  through  the  State  legislature  a 
bill  that  required  California  law  to  come  into  compliance  with 
federal  law;  where  mandatory  busing  would  be  required  under 
Federal  law,  that  too  would  be  the  law  in  the  State  of  California; 
where  it  would  not  be  required  under  Federal  law  we  would  not  be 
required  to  implement  it. 

After  3  years,  a  good  deal  of  effort— I  might  add  I  noted  today 
with  interest  that  one  of  the  people  who  is  going  to  testify  before 
the  committee  is  Mr.  Orfield,  who  happened  to  be  one  of  the 
individuals  who  was  brought  into  the  Los  Angeles  case,  and  it  was 
as  a  result  of  some  of  his  testimony  and  testimony  of  other  experts 
during  the  development  of  the  plan  that  there  was  some  discussion 
of  metropolitan  busing. 

-u  After  2  years  of  people  in  the  State  legislature  saying,  "I  really 
feel  bad  for  the  people  of  the  city  of  Los  Angeles,  but  it  is  not  my 
problem,  suddenly  it  became  a  problem  of  nearl>  half  the  State  of 
California  So  a  majority  of  the  legislators  finally  saw  fit  to  bring 
an  amendment  out  and  it  was  ultimately  passed  by  the  people  of 
the  State  by  nearly  70  percent. 

It  was  a  result  of  that  change  of  law  that  the  Los  Angeles  school 
system  went  back  to  continuing  court  debate  and  was  able  to 
successfully  end  the  mandatory  busing  program  in  just  the  last  few 
months.  Most  of  you  may  have  read  about  the  fact  that  it  was 
ended. 

They  have  now  begun  to  develop  and  expand  the  programs  that 
have  been  successful  in  Los  Angeles  in  attracting  students  from 
diverse  racial  and  ethnic  groups.  They  are  expanding  the  PWT 
voluntary  busing  program,  which  I  described  before,  that  is  trans- 
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porting  students  from  primarily  minority  schools  to  majority 
schools.  That  program,  in  the  last  few  years,  began  to  attract  some 
.Anglo.students  to  it  whose  families  were  willing  to  transport  their 
children  to  the  minority  schools  that  they  felt  had  excellent  pro- 
grams. ,  , 

We,  like  other  large  urban  school  systems,  have  some  very  good 
schools  that  are  a  majority  minority.  We  also  have  some  that  are 
not  as  effective  in  teaching  the  children  of  the  school  system.  We 
also  have  begun  to  expand  the  voluntary  program  in  the  magnet 
schools  which  met  with  great  success.  They  were  academically 
enriched  programs,  there  was  a  good  deal  of  assistance  in  develop- 
ing faculties  with  special  expertise.  Those  programs  are  expanding 
at  a  very  rapid  rate. 

I  believe,  as  Representative  Mitchell  indicated,  that  that  is  one 
way  which  we  can  effect  integration  in  our  public  school  system 
without  the  disruption  that  mandatory  busing  has  resulted  in,  in 
many  school  systems,  certainly  in  the  school  system  in,  in  Los 
Angeles. 

There  is  als>o  another  very  interesting  and  innovative  program 
which  is  developed  by  the  community,  I  might  add,  in  an  area 
called  the  Wilshire  corridor.  I  think  that  program,  which  has  not 
received  much  national  publicity,  is  worthy  of  note.  It  takes  into 
consideration  the  combination  of  an  integrated  community  in  an 
area  that  is  changing,  it  was  primarily  initially  a  majority  Anglo. 
It  began  to  change,  it  became  integrated,  v/hich  is  its  current 
status,  maintaining  a  fairly  balanced  racial  and  ethnic  makeup. 

The  people  of  that  area  felt  they  wanted  to  stabilize  their  com- 
munity They  came  to  the  board  and  asked  for  our  support,  and 
they  have  implemented  now  a  very  interesting  combination  ot 
.  magnet  schools  that  go  all  the  way  from  the  elementary  school  to 
the  senior  high  school,  that  permits  people  in  each  one  ot  these, 
say— it  is  probably  an  8-  to- 10-mile-square -area—to  participate  in 
any  one  of  the  other  schools  that  they  may  choose  to  that  has  a 

special  program.  .   .  , 

That,  I  think,  is  the  kind  of  program  that  is  a  model  which  might 
be  utilized  in  other  parts  of  the  country  where  school  boards  are 
interested  in  providing  an  integrated  education,  but  where  they  do 
not  want  to  get  embroiled  in  a  mandatory  program  as  a  means  by 
which  to  achieve  it.  . 

In  the  short  period  of  time  we  have  here,  it  is  difficult  to  cover 
an  18-year  history.  I  am  confident  that  in  the  near  future  we  will 
see  the  stabilization- of  the  school-district  in^thexity  of  Los  Angeles 
I  think  we  will  still  see  a  certain  amount  of  demographic  change. 

Los  Angeles  is  affected  by  the  country  of  Mexico  and  constant 
immigration  coming  in.  We  also  are  an  area  that  tends  to  attract 
people  from  diverse  racial  and  ethnic  backgrounds.  T  Jiink  we  will 
continue  to  be  both  integrated  and  yet  tipping  more  towards  a 
majority  of  what  is  classically  considered  a  minority  school  system 
But  I  think  that  with  a  continued  commitment  to  the  children  qi 
the  school  system,  with  the  awareness  on  the  part  of  the  communi- 
ty as  a  whole  that  there  is  a  need  to  equalize  the  resources  for 
children  across  the  system,  that  there  is  .a  need  to  concentrate  our 
efforts  on  improving  the  quality  of  education  for  all  of  the  children, 
regardless  of  their  racial  or  ethnic  background,  and  with  a  height- 
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ened  consciousness  on  the  part  of  the  community  of  the  city  of  Los 
Angeles  that  children  in  parts  of  this  community  had  not  received 
the  kind  of  quality  education  that  they  would  like  to  receive  were 
they  their-children,  that  there  will  be  a  change  of  attitude  that  has 
occurred. 

In  that  sense,  I  might  add,  I  think  mandatory  busing  and  the 
discussion  and  the  debate  has  been  fruitful  in  that  it  has  focused 
on  the  need  to  improve  the  quality  of  education  in  tht  <*hool 
system  Los  Angeles  has  a  tremendous  challenge  ahead  of  it. .  vas 
a  unique  system,  the  largest  system  in  the  country  that  had"  been 
desegregated,  the  largest  number  of  students,  the  largest  amount  of 
resources  poured  in  and  a  good  deal  of  disruption. 

Nonetheless,  I  think  at  this  point  in  time,  since  the  mandatory 
program  has  ended,  that  there  is  a  strong  feeling  of  hope  for  the 
future.  r 

I  brought  with  me  today  just  a  couple  of  headline  articles  to 
show  you  that  school  systems  can  turn  around.  This  is  one  from 
the  San  Fernando  Valley.  It  says  "End  of  Busing  Turning  Enroll- 
ment  Tide  Upward,  Schools  Report." 

Another  from  the  Los  Angeles  Times,  "White  Students  Wno  Fled 
Busing  Begin  Returning  to  Schools." 

I  think  when  you  begin  with  the  demographics  of  a  77-percent 
minority  school  system,  that  the  return  of  a  substantial  number  of 
Anglo  students  is  important  to  any  effort  for  desegregation,  wheth- 
er it  be  majority  or  minority. 

Los  Angeles,  being  as  large  as  it  is,  tended  to  discourage  the 
night  outwards  to  other  school  systems.  There  was  so^ne  outward 
flight  but  many  families  did  choose  to  stay  within  the  school 
system,  physically,  geographically,  and  many  of  those  who  deter- 
mined they  would  attend  private  school,  which  are  part  of  that 
lai^e  block  of  white  students  who  did  flee,  now  are  in  a  position  to 
return  to  that  school  system.  In  that  I  think  that  is  favorable  for 
everybody  concerned. 

Public  support  for  public  education  has  been  strongly  eroded 
through  the  last  5  or  6  years.  A  growing  awareness  of  the  status  of 
quality  public  education  has  occurred.  But  I  think  we  are  on  the 
right  foot,  that  we  are  headed  in  the  right  direction. 

I  hope  in  the  future  the  public  schools  not  only  in  Los  Angeles 
but  across  the  Nation  will  begin  to  deliver  the  kind  of  quality  of 
education  that  the  children  deserve,  and  we  can  move  away  from 
the  debate  and  discussion  on  mandatory  busing,  desegregation 
techniques,  and  toward  an  effort  to  improve  the  quality  of  educa- 
tion For  ultimately  it  is  my  personal  belief  that  integration  will 
occur  in  society  when  we  have  economic  equality  and  that  cannot 
occur  unless  the  children  of  this  country  receive  the  highest  qual- 
ity education  so  that  they  can  compete  with  other  children  from 
other  walks  of  life. 

Mr.  Edwards.  Thank  you. 

Would  you  like  those  articles  inserted  in  the  record? 
Ms.  Fiedler.  I  think  that  would  be  fine. 
Mr.  Edwards.  Without  objection  it  is  so  ordered. 
[The  information  folic >vs:] 
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End  of  Busing  Turning  Enrollment  Tide  Upward,  Schools  Report 
IBy 'Mark  A.  Stein) 

No  longer  threatened  with  mandator,  busing,  a  significant  number  of  students 
are  leaving  private  classrooms  and  home  tutorial  programs  to  return  to  public- 
schools,  according  to  early  registration  figures  from  elementary  and  junior  n  gn 
schools  in  the  San  Fernando  Valley. 

However,  many  school  administrators  said  most  Anglos  still  seem  hesitant  to 
return  to  their  neighborhood  public  schools,  perhaps  because  of  the  history  of 
conflicting  court  rulings  in  the  desegregation  case  that  resulted  in  mandatory 
busing  in  the  first  place,  as  well  as  continuing  uncertainty  over  it 

'Some  old  faces  that  have  been  away  are  coming  back,  *  said  Andrew  Anderson, 
principal  of  Nobel  Junior  High  School  in  Northridge,  aftere  the  first  few  days  of 
pre-en  rollmen  t  last  week. 

School  will  start  Tuesday,  with  teachers  returning  Monday- 

Three  years  of  mandatory  busing  ended  last  year,  following  a  state  Court  of 
Appeal  ruling  upholding  Proposition  1,  the  anti-busing  initiative  The  state  supreme 
Court  declined  to  hear  an  appeal  of  that  ruling. 

Anderson  said  enrollment  at  his  school,  typical  of  those  sun-eyed  by  The  limes, 
feli  to  1,600  students  from  2,200  after  the  start  of  mandatory  busing  last  year 
Enrollment  should  climb  back  to  about  1,800  this  year,  he  said,  with  most  of  the 
gain  coming  at  the  expense  of  private  schools. 

The  people  are  coming  back,  bless  their  hearts,  he  said. 

Similarly  large  gains  of  neighborhood  children  were  reported  at  other  larger 
schools.  A  district  spokesman  said  his  own  purvey  of  schools  in  the  »  San 
Fernando  Valley  showed  that  Hale  Junior  High  in  Woodland  Hills  expects  2o0  to 
300  additional  students,  Lawrence  Junior  High  in  Chatsworth  expects  lis  and 
Parkman  Junior  High  in  Woodland  Hills  expects  150. 

•We  ve  been  flooded  here,"  said  Ruben  Holguin,  principal  of  Portola  Junior  High 
in  Tarzana.  "The  way  things  look,  we'll  be  getting  about  100  (new)  students  a  day  in 

thHoIgVin  said  enrollment  at  this  school  will  leap  from  986  last  year  to  more  than 
1,500  this  vear.  Half  of  that  gain  is  tn  neighborhood  children  returning  from  private 
schools,  he  said,  with  the  rest  coming  from  inner-city  schools  through  a  voluntary 
Permits  With  Transportation  busing  program.  mt 

Frost  Junior  High  in  Granada  Hills,  which  lost  nearly  half  of  its  1,380  students  in 
the -month  after  mandatory  busing  was  announced  last  year,  should  be  back  to  an 
enrollment  of  about  U00  this  year,  according  to  Principal  Gerald  Horowitz 

Elementarv  schools  also  report  seeing  students  return  from  private  schools  and 
tutorial  programs,  though  the  increases  are  less  dramatic  than  those  at  the  junior 

hl^It^notla  flood,  but  there  are  quite  a  few  children  who  are  returning,"  said  Raye 
Curtis,  principal  of  Fullbnght  Avenue  Elementary  School  in '  Canoga  Park  My 
teachere  are  spotting  quite  a  few  children  they  had  before.  A  flood''  No  But  a  nice 

"Curtis  said  she  expects  about  300  to  325  students  this  year,  compared  to  fewer 

thAl  Siroff^nncipal  of  both  Anatola  Avenue  Elementary'  School  in  Van  Nuys  and 
Garden  Grove  Elementary  School  in  Reseda,  said  the  "slight  increases  m  enroll- 
ment at  his  schools  are  due-"pnman!y  to  the  lifting  ofmandatory  busing,  at  least 
according  to  the  parents  he  has  spoken  with. 

"We  haven't  asked,  but  in  many  cases  vvtere.  students  have  reenrolled  from 
private  schools  or  home  tutorials,  parents  said  the  end  of  busing  was  the  reason,  he 

^Other  parents  appear  to  be  more  cautious  about  rejoining  the  public  schools, 

^■l^rally^hinlTa "lot  of  people  are  waiting  to  see  what  the  judge's  decision  will  be 
before  they  make  a  commitment  for  this  fall,"  said  Owen  L  Knox,  supenntenden 
of  Administrative  Area  9.  which  inc  udes  schools  in  the  middle  °f  the  Valley 
He  made  his  comment  before  learning  that  Superior  Court  Judge  Robert  Lopez 
had  let  stand  the  voluntary  desegregation  plan  drafted  by  the  school  district- 
Even  with  the  Lopez  decision,  apprehension  still  exists. 

•Manv  parents,  who  are  afraid  the  situation  never  will  be  straightened  out  /and 
fear»  there  will  always  be  the  threat  of  busing,  have  left  their  kids  in  private 
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Canoga  Park  Arlhur  Arulian-  PrlnciPal  °f  Limerick  Aienue  Elementary  School  in 

Arutian  said  he  knew  of  only  about  20  students  so  far  who  have  returned  to  his 
school  From  private  institutions  He  expects  a  total  enrollment  of  more  than  *3u  this 
year,  of  which  about  600  will  be  from  the  neighborhood  and  the  rest  bused  in 
voluntarily. 

Shel  Ehrlich.  public  information  officer  for  the  Los  Angeles  Unified  School  D.s- 
tnct  said  about  WOO  students,  mobt  of  them  from  the  San  Fernando  Valley  have 
signed  up  for  a  voluntary  busing  program  that  will  continue  to  send  them  to  schools 
U*  which  tnev  were  mandatorily  bused  last  year. 

N'o  racial  breakdown  of  those  students  was  available.  Ehrlich  said.  However  The 
limes  pre-enrollment  survey  of  Valley  schools  indicate*  that  most  of  those  students 
voluntarily  bused  are  minorities. 

The  demise  of  mandatory  busing  has  swollen  the  enrollments  of  schools  with 
large  minority  populations,  too-but  not  because  students  are  flocking  back  from 
private  schools,  instead,  it  is  simpl>  because  students  bused  out  last  vear  are  staving 
at  their  neighborhood  schools  this  year.  "  " 


{From  the  Las  AnZele*  Times) 

Whitk  Students  Who  Fled  Busing  Begin  Returning  to  City  Schools 

iBy  Kevin  Roderick  and  Gerald  Faris) 

White  students  who  left  the  Los  Angeles  city  schools  the  last  three  years  to  escape 
mandatory  busing  began  to  return  when  the  fall  semester  opened  Tuesdav.  accord- 
ing  to  preliminary  figures  supplied  bv  principals. 

Anti-busing  members  of  the  Board  of  Education  had  predicted  a  heavv  return  of 
white  students  that  would  revive  rapidly  declining  enrollments  in  suburban  San 
rernando  schools.  However,  district  officials  refused  to  speculate  on  the  extent  of 
the  return  of  whites  until  better  enrollment  figures  are  reported  later  this  week. 

GREATEST  GAINS 

At  the  same  time,  transportation  snafus  plagued  magnet  schools  and  other  volun- 
tary desegregation  programs  on  the  first  day  of  classes. 

Principals  at  many  predominantly  white  schools  reported  an  influx  of  students 
returning  from  private  schools  and  the  makeshift  home  tutorial  programs  that  were 
started  by  anti-busing  families  in  the  San  Fernando  Vallev  suburbs. 

Junior  high  schools,  were  much  of  the  anti:busing  fervor  was  focused  had  the 
greatest  enrollment  gains  Tuesday.  Nobel  and  Frost  junior  highs  in  the  vallev 
enrolled  at  least  385  newly  returning  students,  according  to  preliminary  figures. 

Portola  Junior  High  in  Tarzana,  which  contributed  students  to  mandatory  busing 
far  the  two  years  prior  to  last  fall,  added  nearly  350  student*  from  its  neighborhood 
Tuesday.  Principal  Ruben  Holguin  said. 

Board  of  Education  member  Roberta  Weintraub  greeted  student*  at  the  school 
Tuesday  morning  and  hailed  their  return  as  ?.  significant  gain  for  the  school 
district  She  said  their  presence  will  forestall  pressure  on  the  board  to  close  San 
F>mando  Valley  schools  with  low  enrollment  to  generate  money  for  building  new 
classrooms  in  overcrowded  inner-city  schools. 

"The  returning  students  will  save  these  schools/*  Weintraub  said. 

Attendance  will  be  reported  to  district  offices  later  this  week  and  final  figures 
wilLbe  available-in  October-Enrollment  last  year  was  about  538,000. 

Even  the  district's  smallest  school.  Highlander  Road  Elementary  in  Canoga  Park, 
gained  some  students  Tuesday  But  apparently  n.,t  enough  to  meet  a  board  commit- 
tee s  guideline  that  schools  below  250  enrollment  should  be  closed. 

REACHES  ONLY  103 

Principal  Doyle  Parrish  said  enrollment  Tuesday  pushed  to  103.  including  about 
2^  Ventura  County  students  attending  on  a  permit.  But  only  about  60  to  65  students 
arp  from  the  Highlander  Road  neighborhood,  and  kindergarten  enrollment  from  the 
neighborhood—the  best  indicator  of  future  attendance— was  only  seven,  he  said 

Another  20  students  are  expected  to  arrive  at  Highlander  Road  today  on  a 
voluntary  busing  program  from  Shenandoah  Elementary  in  the  Pico-La  Cienega 
area,  Parrish  said  But  the  bus  scheduled  to  pick  up  students  Tuesday  morning  was 
*)0  minutes  late  and  most  of  the  youngsters  8ave  up  and  went  home,  he  said. 
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Hamhn  Street  Elementary  in  Canoga  Park,  another  school  considered  too  small 
last  year,  added  about  oO  neighborhood  students  and  may  have  gained  enough  to 
nudge  enrollment  over  300  and  avoid  the  threat  of  closure.  . 

Parents  continued  to  complain  Tuesday  that  new  bus  routes  assigned  to  students 
4n-magnetschc»lvth&--.permits^  bwBing^rogram  and 

busing  to  relieve  overcrowding,  keep  children  on  the  road  too  long  or  leave  them  on 
busy  streets  or  unsupervised  school  playgrounds,  m      ...  , 

Ellen  Hoffman,  interviewed  on  a  Reseda  street  corner  Tuesday  morning  while  her 
son  Garrett  waited  for  a  bus  to  the  Center  for  Enriched  Studies  magnet  school  in 
Los  Angeles^aid  the  bus  stop  was  two  miles  from  home  and  used  to  be  just  around 

th^f°they "don't  make  some  changes  this  week  I  will  take  him  out/'  Hoffman  said 
District  officials  have  agreed  to  review  the  route  assignments  to  correct  obvious 
errors  but  they  say  the  board  has  put  a  cap  on  the  money  available  for  bus 
transportation,  .  .....  xt  u 

Two  magnet  schools  with  feu  applications— an  agricultural  center  at  Narbonne 
High  and  a  marine  science  program  at  San  Pedro  High-have  already  been  closed 
in  an  effort  to  save  money. 

"We  may  have  to  consider  the  consolidation  of  some  (other)  magnet  schools  to  get 
.  .  .costs  down,"  Weintraubsaid.  . 

■\bout  17,500  students  were  expected  to  enroll  in  34  magnet  schools,  including /U 
new  high  school  magnets.  About  20,000  students  were  expected  in  the  4  permits  with 
transportation"  program,  3,600  in  a  voluntary  schools  pairs  and  clusters,  and  about 
5,500  in  busing  to  relieve  overcrowding. 

Mr  Kastenmeier.  I  have  a  question  to  clarify  in  my  own  mind 
the  situation  in  Los  Angeles,  Has  the  countywide  court-ordered 
busing  decree  been  vacated  or  modified? 

Ms,  Fiedler.  It  has  been  modified  very  dramatically  at  this  time. 
So  that  the  mandatory  component  of  the  plan  is  not  being  imple- 
mented. The  voluntary  component  is.  The  only  area  where  there  is 
any  mandatory  component  at  all  at  this  point  is  in  the  area  where 
there  are  overcrowded  schools. 

Again,  Los  Angeles  is  unique.  We  have  some  severe  overcrowding 
primarily  in  the  Hispanic  area  of  the  city,  down  adjacent  to— kind 
of  the  East  Los  Angeles  area.  Many  of  the  schools  for  years  could 
not  have  additions  built  because  one  of  the  initial  orders  that  was 
handed  down  said  that  to  build  a  school' in  a  segregated  community 
was  to  continue  the  act  of  segregation.  Therefore,  even  though 
those  happened  to  be  the  communities  where  the  population  was 
expanding  dramatically,  no  schools  could  be  built. 

Fortunately,  the  recent  order  that  was  vacated  said  we  can  now 
begin  to  build  schools.  That  is  something  that  needs  to  be  done, 
particularly  in  the  East  Los  Angeles  area.  The  crowding  is  abso- 
lutely acute.  You  can't  imagine  how  serious  it  is.  The  busing  which 
is  continuing  is  a  form  of  busing  which  will  continue  only  so  long 
asthe  overcrowding  continues. 

Mr.  Kastenmeier.  Your  general  presentation  has  not  been  a 
critical  one,  it  has  been  more  an  analytical  account  of  what  hap- 
pened But  was  the  original  criticism  that  the  court-ordered  busing 
at  the  outset  was  too  radical,  produced  too  much  change  too  quick- 
ly for  the  people  to  accommodate  to? 

Ms  Fiedler.  There  were  a  couple  of  issues.  One,  there  was  never 
a  finding  of  deliberate  segregation  in  Los  Angeles.  There  was  no 
question  that  demographically  there  were  schools  tnat  were  a  ma- 
jority of  one  race  or  another,  but  the  school  sytem  was  a  majority 
of  one  race  or  another.  That  had  occurred  over  a  period  of  time;  it 
was  not  as  a  result  of  a  decision  by  the  school  board. 
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That  was  one  criticism,  it  was  a  requirement  to  be  implemented, 
in  spite  of  the  fact  there  had  been  no  illegal  segregation  in  terms  of 
the  Federal  constitutional  standard  in  Los  Angeles. 

The  other  is  the  fact  that  I  beliey,eJhatjmandatory  desegregation.  . 
does  not  work.  I  do  not  believe  it  achieves  integrated  schools  in 
cities,  certainly  not  a  city  like  Los  Angeles,  because  of  the  tremen- 
dous amount  of  flight  from  the  public  school  system  and  a  tremen- 
dous amount  of  resources  have  to  be  poured  into  it,  and  it  is  an 
area  of  710  miles. 

There  are  many  other  issues  I  could  bring  into  it,  the  impact  on 
the  educational  program.  We  unfortunately  had  to  also  undergo 
the  desegregation  of  our  faculties  at  the  same  time.  Between  the 
combination  of  student  desegregation  and  faculty  desegregation,  we 
faced  a  tremendous  amount  of  disruption  and  disability  in  the 
school  system. 

Mr.  Kastenmeier.  But  wouldn't  you  agree  that  where  there  is  in 
fact  de  facto  segregation,  there  must  be  ultimately  some  mandatory 
tool  to  deal  with  it? 

Ms.  Fiedler.  No;  I  do  not. 

I  think  if  there  is  de  facto  segregation,  it  is  the  obligation  of  the 
school  board  to  provide  opportunities  for  integration  within  a  vol- 
untary framework,  but  not  within  a  mandatory  framework.  And 
the  comments  I  believe  made  by  Congressman  Mitchell  before  I 
supported  wholeheartedly  in  that  the  magnet  school  programs, 
which  have  worked  effectively  in  Baltimore  as  he  indicated  and  in 
other  areas,  are  very  viable  tools. 

When  you  try  to  implement  a  mandatory  busing  program— and  I 
will  speak  specifically  to  the  city  like  Los  Angeles— and  you  push 
out  a  large  number  of  students,  particularly  a  system  which  is 
changing  demographically,  you  reduce  the  opportunity  for  either  a 
desegregated  education  or  an  integrated  education,  because  you 
lose  students  that  you  need  to  create  any  level  o£  integration,  at  all. 

Mr.  Kastenmeier.  But  where  a  school  district  has  in  one  sense  or 
another  not  been  forthcoming  in  terms  of  a  plan,  do  not  parents- 
should  they  not  have  access  to  the  courts  to  compel  it? 

Ms.  Fiedler.  Absolutely  they  should. 

Mr.  Kastenmeier.  You  believe  they  should? 

Ms  Fiedler.  They  should  have  access  to  the  courts  definitely. 

Mr.  Kastenmeier.  And  whatever  the  courts  do  is  generally  man- 
datory0 That  is  to  say,  if  the  court  orders  something  as  a  result  of 
that,  one  way  or  another,  that  is  presumably  what  you  oppose? 

Ms.  Fiedler.  Yes;  X  do.  But  Ldo  .not  believe  that,  because  some- 
body goes  to  the  courts,  they  necessarily  receive  a  decision  or  pubh 
for  a  decision  requiring  mandatory  busing.  I  think  they  definitely 
should  have  access  to  the  courts,  and  I  think  that  the  courts  should 
review  the  case.  I  think,  however,  it  is  the  obligation  of  the  courts 
to  make  decisions  baoed  upon  facts  put  into  the  law  and  upon  the 
fact  of  whether  the  implementation  of  one  kind  of  a  program  or 
another  will  have  a  certain  outcome. 

In  Los  Angeles  the  outcome  of  the  program  which  was  required 
by  the  court  to  be  implemented  was  more  segregation,  not  less. 
Therefore,  I  think  it  is  incumbent  upon  the  courts  to  consider 
programs  based  upon  what  the  final  ultimate  outcome  is  going  to 
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be  in  terms  of  their  implementation  rather  than  based  upon 
theory. 

Mr.  Kastenmeier.  Your  quarrel  then  is  with  the  nature  of  the 
.court  .order,  rather  than  the  fact  that  the  court  did  order  some- 
thing? 

Ms.  Fiedler.  Yes;  it  is. 

I  disagreed  with  California  State  law  but  I  do  not  think,  because 
I  happen  to  personally  disagree  with  it,  that  people  should  not 
have  access  to  courts.  I  would  never  want  to  deny  them  that  and  I 
would  never  want  to  be  denied  that.  If  it  weren't  for  my  access  to 
the  courts  and  the  access  of  those  who  feel  differently  about  the 
issue,  we  would  not  have  been  successful  in  the  city  of  Los  Angeles 
in  changing  the  existing  order. 

Mr.  Kastenmeier.  Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Mr.  Hyde? 

Mr.  Hyde.  I  have  no  questions  other  than  to  thank  the  witness 
for  a  very  important  contribution  and  to  request  that  she,  at  some 
point, please  supply  a  written  statement  because  it  would  be  most 
useful  to  all  of  us  to  study  it,  to  have  something  in  front  of  us  to 
underline  and  mark  in  the  margins.  Your  testimony  is  important, 
but  I  really  think  you  could  make  a  great  contribution  to  this 
important  debate  because  you  have  been  in  the  center  of  it  and  you 
have  been  an  effective  mover  and  shaker  in  this  issue. 

If  you  would  provide  us  with  your  reasoned  statement,  I  would 
like  to  not  just  have  heard  it  once,  I  would  like  to  read  it  and 
reread  it. 

Ms.  Fiedler.  Thank  you  very  much. 

Mr.  Hyde.  Thank  you. 

Mr.  Edwards.  Mrs.  Schroeder? 

Mrs.  Schroeder.  Yes.  I  also  want  to  thank  the  gentlelady  for  her 
testimony.  .  , 

What  I  think  I  hear  you  saying  is  that  your  basic  dispute  is  not 
with  the  Constitution  of  the  United  States,  but  with-the  California 
law  as  it  was  being  implemented. 

Ms.  Fiedler.  Yes. 

Mrs.  Schroeder.  You  wouldn't  tamper  with  the  Federal  Consti- 
tution? 

Ms.  Fiedler.  Yes,  I  would.  .  . 

Mrs.  Schroeder.  You  don't  like  the  Federal  Constitution  either.' 

Ms.  Fiedler.  I  would— I  definitely  would  support  a  change  in  the 
law  as  it  is  being  interpreted.  However,  my  debate  in  the  city  of 
Los  Angeles,  which  is  what  I  was  dealing  with  here,  was  a  debate 
centering  around  a  change  in  the-Galifornia  constitution,  which-is 
what  we  happen  to  deal  with  there. 

Mrs.  Schroeder.  But  you  would  also  advocate  one  in  the  Federal 
Constitution? 

Ms.  Fiedler.  Yes. 

Mrs.  Schroeder.  Then  what  I  think  I  hear  you  saying  is  you 
would  not  deny  peoh  e  access  to  go  to  court  on  constitutional  reme- 
dies? 

Ms.  Fiedler.  Right. 

Mrs.  Schroeder.  But  you  would  limit  the  remedies  the  court 
could  give  out? 
Ms.  Fiedler.  Yes. 
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Mrs.  Schroeder.  And  you  would  not  allow  them  to  order  manda- 
tory busing? 

Ms.  Fiedler.  I  would,  yes. 
-  Mr?<  SCPSPEDER.  What  would.you-allow-them-to-do*   —  -  - 

Ms.  Fiedler.  I  think  that  they  could— it  is  my  opinion  that 
school  districts  should  develop  policy  based  on  racially  neutral 
assignment  policies. 

Mrs.  Schroeder.  What  is  that? 

Ms.  Fiedler.  However,  I  also  believe  integrated  educational  op- 
portunities should  be  offered  to  students,  but  I  think  that  is  up  to 
the  individual.  * 

Mrs.  Schroeder.  But  the  court  doesn't  do  that? 

Ms.  Fiedler.  I  am  not  certain  that  the  court  needs  to  do  that  I 
think  the  court  needs  to  protect  the  students  under  the  equal 
protection  clause  of  the  14th  amendment  to  make  certain  they  are 
not  assigned  based  upon  their  race  or  ethnicity. 

You  were  not  here  during  the  portion  of  the  time  that  Nathan 
Olazer  testified  on  Friday.  If  you  review  his  testimony,  you  will  get 
a  fair  representation  of  some  of  the  positions  I  happen  to  hold 

I  do  not  believe  children  should  be  assigned  to  schools  on  the 
basis  of  race.  I  did  not  think  it  was  right  when  it  was  used  as  a 
means  by  which  to  assign  students  to  dual  school  systems  and  I  do 
not  believe  it  is  right  to  be  used  as  a  means  by  which  to  desegre- 
gate students.  & 

Mrs.  Schroeder.  So  you  would  allow  the  courts  to  go  in  to 
reassign  students;  you  would  allow  them  that  remedy? 

Ms.  Frdler.  I  think  it  is  a  responsibility  of  school  districts  to 
assign  students.  If  there  is  a  violation  of  the  law,  I  think  that  has 
to  be  raised  to  the  courts  clearly. 

Mrs.  Schroeder.  OK. 

Ms.  Fiedler.  What  you  are  talking  about  is  a  remedy. 

Mrs.  Schroeder.  What  is  the  remedy?  I  do  not  think  the  parents 
just  want  to  be  able  to  walk  into  court,  tell  the  judge,  and  he 
wrings  his  hands  and  says  "That  is  right,  isn't  that  terrible?  I  can't 
do  anything.  I  am  trying  to  find  out  what  would  you  allow  him  to 
do. 

Ms  Fiedler.  I  indicated  to  you  I  believe  the  voluntary  programs 
are  the  way  in  which  to  achieve  integration  and  that  those  pro- 
grams  

Mrs.  Schroeder.  But  the  court  can't  set  those  up. 
Ms.  Fiedler.  May  I  continue? 

And  the  way— a  few  of  the  voluntary  programs  are,  as  Congress- 
man Mitchell  indicated;  magnet  school  programs,  we  called  our 
program  permit  with  transportation,  open  enrollment  type  pro- 
grams. 

Mrs.  Schroeder.  I  agree  totally. 
Ms.  Fiedler.  A  host  of  integration  programs. 
Mrs  ScHROriDER.  But  as  the  school  board  put  those  on,  the  court 
didn  t? 
Ms.  Fiedler.  Of  course. 

Mrs  Schroeder.  OK.  But  assume  the  school  board  wouldn't  do 
that,  you  have  an  obstinate  school  board  that  says  "No,  we  are  not 
going  to  have  any  of  that  social  experimentation  or  tampering,"  or 
whatever  rhetoric  they  want  to  use;  they  stand  firm,  get  reelected, 
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and  a  certain  number  of  parents  feel  their  constitutional  rights  are 
being  violated;  they  go  into  court,  which  you  would  allow  them  to 
do. 

--WhaMs-the-courtfs-remedy?   -      -  —     ~  ... 

Ms.  Fiedler.  I  just  indicated  to  you  what  I  believe  the  remedy  is. 

Mrs.  Schroeder.  You  are  saying  the  remedy  is  voluntary? 

Ms.  Fiedler.  That  is  correct. 

Mrs.  Schroeder.  How  does  the  court  make  

Ms.  Fiedler.  Through  the  court's  authority.  That  is  exactly  what 
we  are  living  with  right  now  in  Los  Angeles,  we  are  living  with  a 
court  that  has  made  a  decision  to  permit  the  school  district  to 
implement  a  voluntary  program,  and  that  is  the  authority  of  the 
court. 

Mrs.  Schroeder.  But  you  were  implementing  that  before,  right9 

Ms.  Fiedler.  Only  a  portion  of  it;  we  were  not  able  to  expand  it, 
we  were  not  able  to  build  schools  in  communities,  we  were  not  able 
to  use  self-determination,  so  to  speak. 

Mrs.  Schroeder.  You  were  a  willing  school  board? 

Ms.  Fiedler.  Yes,  but  the  court  was  not. 

Mrs.  Schroeder.  That  is  what  I  am  trying  to  say.  What  do  you 
do  when— turn  it  around— you  say  the  board  is  not  and  the  court 


Ms.  Fiedler.  The  court  has  the  authority  ultimately. 
Mrs.  Schroeder.  To  build  schools? 
Ms.  Fiedler.  No,  to  order  the  school  board  to  take  certain 
courses  of  action  based  upon  the  assessment  of  the  court,  and  of 
course  the  school  board,  on  the  other  hand,  has  the  authority  to  go 
back  to  a  higher  court  if  necessary,  if  they  disagree,  or  to  go  back 
and  negotiate  with  the  court.  m 

Mrs.  Schroeder.  Well,  I  guess  maybe  it  is  a  new  kind  of  remedy, 
but  if  a  court  finds  a  will  invalid,  they  are  not  allowed  to  sit  down 
and  write  a  new  one;  .it-isJike-that,Jf.-you..seeL  what  ]  am  saying. 

We  have  always  restricted  the  remedies  basically  that  the  courts 
have  been  allowed  to  do  because  we  haven't  wanted  them— if  they 
say  4iThis  contract  is  invalid,"  we  don't  want  the  judge  to  sit  down, 
coming  up  with  some  new  contract  to  bind  the  parties. 

We  are  all  concerned  about  children  and  bettering  their  educa- 
tion—I  know  you  are,  I  know  you  have  worked  very  hard  in  that 
area.  My  frustration  is,  what  kind  of  remedies  do  we  allow  the 
court  within  that  limited  framework  unless  we  pass  a  constitution- 
al amendment  to  expand  courts'  remedies  in  that  area? 

Let  me  ask  another  question.  You  were  saying  there  has  been 
many  students  coming  back  into  the  Los  Angeles  school  system, 
which  1  think  is  very  positive.  If  we  go  to  tuition  tax  credits,  do  you 
think  that  would  stop  it  at  all  or  do  you  think  there  is  a  commit- 
ment to  continue  to  move  in  that  direction? 

Ms.  Fiedler.  I  do  not  think  tuition  tax  credit  would  substantially 
alter  the  direction  of  individual  parents  who  decided  they  could 
afford  a  private  school.  I  think  that  is  a  whole  other  subject.  I 
believe  that  the  reason  that  the  parents  are  returning  their  chil- 
dren to  the  public  school  system  is  that  they  basically  be'ieve  in 
the  public  schools,  as  I  do,  personally.  And  consequently,  they 
believe  that  the  resources  are  better  in  the  public  school  system. 
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What  they  do  not  want  is  their  children  assigned  to  schools  that 
they  don  t  want  them  in.  But  as  long  as  they  are  abk  to  make 
their  own  decision  regarding  where  they  attend  school,  they  prefer 
-public- schools,  and-during-the-entire-debate  on  the  subject,  this  is 
something  that  came  through  very  loud  and  clear.  Private  schools 
have  a  place,  parochial  schools  certainly  have  a  place,  but  I  think 
the  overwhelming  majority  of  people,  certainly  in  my  city,  prefer  to 
have  their  children  in  the  public  school  system  if  they  can  do  it 
with  the  caveat  I  mentioned. 

i  !Mr  g?ing  t0  be  interesting  ^  watch  what  happens  in  Los  Ange- 
les We  do  not  have  a  demographic  study.  We  are  merely  looking  at 
this  point— because  obviously  school  is  just  starting— but  they  are 
looking  to  see  what  is  going  to  be  the  outcome  of  this  year  s  return 
and  the  next  year  following  that  ought  to  show  an  even  steeper 
incline  in  the  number  of  students  in  it.  I  feel  quite  optimistic  about 
that. 

Mrs  Schroeder.  I  have  more  than  used  my  time.  Thank  you, 
Mr.  Chairman.  J 
Mr.  Edwards.  Mr.  Lungren? 
Mr.  Lungren.  Thank  you,  Mr.  Chairman. 

As  I  understand  your  testimony,  Ms.  Fiedler,  what  you  are  basi- 
cally saying  is  that  people  should  have  a  right  to  access  to  the 
courts  to  undo  what  they  perceive  to  be  an  inequality  in  education- 
al  opportunities  for  their  children,  but  you  would  eliminate  one 

buTing?  WhiCH       beHeVe  t0  haVe  been  a  failure>  that  ib  mandatory 
Ms.  Fiedler.  Yes. 

If  I  might  just  add  to  it,  I  would  put  more  emphasis  on  education 
and  less  on  transportation.  I  think  when  you  divert  large  sums  of 
money  into  a  transportation  program  without  the  benefit  of  focus- 
ing in  on  the  outcome  educationally  for  the  children  and  what  the 
trade-off  is,  because  there  is  a  trade-off— there  are  only  so  m«/y 
dollars  that  can  go  around.  I  think  that  has  been  very  unfortunate 
because  I  think  over  the  last  15  years,  had  there  been  more  concen- 
tration directly  on  the  outcome  educationally  for  children,  that 
integration  within  our  society  would  have  been  benefited  because  I 
think  we  would  have  achieved  higher  levelo,  or  children  would 
have  achieved  higher  levels  academically,  and  therefore  more  inte- 

glvrI0IT  C0U'd  take  place  from  an  economic  standpoint  as  well. 

Mr.  Lungren.  I  just  wanted  to  clear  up  some  of  the  semantics  I 
think  we  were  getting  into  a  few  moments  ago. 

You  are  suggesting  some  courts  can  require  in  essence,  a  manda- 
tory requirement  that  they  do  something  to  affirmatively  cause 
equal  educational  opportunities  for  people  of  all  races,  but  can 
allow  them  to  do  that  in  a  voluntary  framework,  voluntary  mean- 
ing that  there  is  a  voluntary  participation? 

Ms.  Fiedler.  Yes. 

Mr  Lungren.  That  is  provided,  or  opportunity  for  participation 
that  is  provided  for  all  parents  and  children,  whether  minority  or 
majority? 

Ms.  Fiedler.  Yes,  as  long  as,  I  might  add,  there  has  been  no 
deliberate  intentional  segregation.  I  think  that  is  a  whole  separate 
issue. 
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Mr.  Lung ren.  In  drawing  up  the  voluntary  program,  you  are 
talking  about  magnet  schools,  the  simple  concept  is  a  school  to 
which  you  would  give  additional  resources  perhaps  to  make  it;  it 
you  have  a  small  school  district;  a  major  or  the-major -academic 
high  school  in  the  unit,  would  be  located  in  a  neighborhood  which 
is  predominantly  minority?  m 

Ms.  Fiedler.  Yes.  I  think  a  good  example  of  that  is  the  bronx 
High  School  of  Science  in  New  York.  Children  compete  from  all 
over  the  city  to  attend  that  school  because  they  believe  it  has  an 
excellent  academic  background.  New  York  happened  to  be  one  of 
the  school  systems  that  has  been  doing  that  for  years  and  years, 
not  for  integration  but  nevertheless  the  concept  has  achieved  inte- 
gration as  part  of  the  concept.  m 

Mr  Lungren.  So  the  target  or  magnet  for  drawing  Anglo  or 
majority  students  would  be  the  quality  of  the  education  m  a  specif- 
ic field? 

Ms.  Fiedler.  Yes. 

Mr.  Lungren.  In  a  particular  location  that  was  surrounded  by  a 
minority  neighborhood,  correct?  . 

Ms  Fiedler.  It  might  be  that  or  it  might  be  in  a  predominantly 
Anglo  community.  It  should  be  located  in  such  a  way  that  students 
from  all  walks  of  life  can  attend. 

Mr.  Lungren.  So  if  a  child  wanted  to  go  there  from  another 
area,  the  transportation  would  be  involved  as  a  result  of  a  volun- 
tary decision  made  by  that  child  and  the  parents? 

Ms  Fiedler.  Yes. 

Mr.  Lungren.  Rather  than  a  mandatory  requirement  imposed  by 
a  court  order  saying  that  you  must  be  bused  from  your  neighbor- 
hood to  another  school,  not  for  the  purpose  of  some  educational 
achievement  but  because  you  happen  to  be  of  one  race  or  one 
color? 

^ls.  Fiedler.  That  is  correct. 

Mr.  Lungren.  That  is  the  essential  difference  that  you  are 
trying  to  articulate  here? 
Ms.  Fiedler.  Yes. 

Mr.  Lungren.  Some  have  said  that  magnet  school  systems  in 
and  of  themselves  are  elitist  and  go  against  the  idea  of  an  integrat- 
ed school  district.  What  do  you  say? 

Ms.  Fiedler.  I  think  that  is  really  preposterous.  Any  school 
system  that  can  help  to  improve  the  quality  of  achievement  on  the 
part  of  a  student  should  be  offered  to  students.  It  is  unfortunate 
that  people  believe'because  students-come  from  one  racial  or  ethnic 
background  that  they  should  not  or  could  not  achieve.  It  surely 
moves  into  the  same  kind  of  attitude  that  created  the  original 
intentionally  segregated  schools  to  start  with. 

Mr  Lungren.  Before,  instead  of  saying  white  flight,  you  referred 
to  it  as  middle-class  flight  in  the  Los  Angeles  school  district.  You 
mean  by  that  that  included  middle-class  minority  citizenb  ileeing 
from  the  school  district? 

Ms.  Fiedler.  Yes.  ,  lf, 

Mr  Lungren.  Obviously  not  as  a  total  percentage  of  the  result- 
ing student  body,  but  you  are  talking  about  in  terms  of  absolute 
numbers. 
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Ms.  Fiedler.  Yes.  Wo  lost  about  13,000  black  students  the  first 
year  It  was  more  difficult  to  determine  the  number  of  Hispanic 
students  that  we  lost,  although  I  happen  to  know  that  we  did 
because-Hvas^often-brought  into^the  Hispanic  communities  to  talk 
with  groups  of  parents  who  were  very  concerned  about  the  prob- 
lems that  they  were  having  and  there  was  a  substantial  amount  of 
flight  It  is  difficult  to  document  because,  as  one  group  would  leave, 
^;ere  getting  so  many  new  ones.  We  got  typically  10,000  to 
ld,000  new  Hispanic  students  each  year.  It  would  be  difficult  to 
determine  how  many  left  and  how  many  came  in. 

Mr.  Lung ren.  Just  on  a  point  

Ms.  Fiedler.  If  I  might  add,  there  were  many  areas  where  the 
families  of  minority  students  were  economically  in  a  position  to  be 
able  to  move.  We  have  a  very  diverse  community  ethnically  and 
economically  in  the  school  system.  There  were  many  choices  that 
were  open  to  those  with  higher  levels  of  income  in  Los  Angeles.  It 
may  have  been  true  in  other  areas  where  they  tended  to  be  more 
congregated  in  more  poor  communities. 

Mr.  Lungren.  Just  one  last  point.  I  want  to  make  sure  your 
position  is  clear. 

In  California,  because  the  California  Supreme  Court  interpreted 
our  California  constitution  to  require  courts  to  impose  mandatory 
programs  where  there  was  de  facto  as  well  as  de  jure  segregation, 
we,  in  order  to  overcome  that  i.i  the  democratic  process,  passed  an 
amendment  to  our  State  constitution  which  now  requires  that 
State  courts  can  demand  n  higher  standard  of  school  districts  in 
the  State  of  California  than  the  Federal  courts  have  demanded,  is 
that  correct? 

Ms.  Fiedler.  That  is  correct. 

Mr.  Lungren.  But  in  terms  of  the  question  as  co  whether  we 
ought  to  amend  the  U.S.  Constitution  to  deny  couits  the  remedy,  a 
single  remedy  of  mandatory  busing  in  cases,  even  where  there  was 
de  facto  or  de  jure  segregation,  you  would  support  that  effort? 

Ms.  Fiedler.  Yes. 

Mr.  Edwards.  Mr.  Washington? 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 

Thank  you,  Ms.  Fiedler,  for  very  excellent  testimony.  I  agree 
with  at  least  part  of  it,  the  last  part,  in  which  you  agree  with  Mr. 
Mitchell  that  certainly  the  stress  should  be  upon  qualitv  education. 

Are  you  familiar  with  Mr.  Orfield's  testimony? 

Ms.  Fiedler.  I  have  it,  but  I  haven't  had  time  to  read  it. 

Mr.  Washington.  I  would  like  to  have  you  respond  to  a  state- 
ment he  makes  on  page  16  of  his  submission.  He  says: 

In  most  cases,  after  desegregation  becomes  inevitable,  school  officials  try  to  make 
the  best  cr  it  and  to  preserve  public  support  for  public  education.  The  better  boards 
and  administrators  decide  that  if  the  change  is  to  come  they  should  design  it  and 
use  the  opportunity  to  start  some  new  educational  programs.  Los  Angeles  school 
officials  have  been  peculiarly  eager  to  create  the  maximum  possible  chaos  and 
confusion  and  to  issue  dramatic  statements  that  could  only  undermine  public  confi- 
dence in  public  schools  and  encourage  white  parents  to  withdraw  their  children. 

Worse  yet  the  school  board  president  used  the  first  day  of  school  to  issue  a  vulgar 
attack  on  the  board's  only  black  member,  an  act  that  could  only  further  inflame 
race  relations  in  a  period  of  extraordinary  sensitivity.  I  cannot  recall  a  similar 
action  in  any  school  district  in  any  part  of  the  country.  Those  of  us  who  work  on 
race  relations  know  the  great  importance  of  symbolic  actions  on  sensitive  racial 
issues  The  symbols  chosen  by  the  Los  Angeles  school  officials  have  encouraged  and 
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supported  resistance  tu  desegregation,  whatever  the  cost  to  the  schools  and  the 
school  district. 

.Would ,you  respond  to  Mr.  Orfield? 
Ms.  Fiedler.  I  would  be  delighted^ to. 

If  Mr.  Orfield's  statement  was  a  statement  of  an  objective  observ- 
er, I  would  feel  differently  about  it.  However,  his  is  a  statement  of 
an  individual  who  has  been  a  part  of  the  plaintiffs  case  against 
Los  Angeles  and  in  behalf  of  the  ACLU  and  NAACP  for  years.  So 
it  is  simply  the  statement  of  somebody  who  supports  mandatory 
busing,  who  saw  a  school  system  go  through  the  disruption  as  a 
result  of  the  push  for  mandatory  busing,  who  saw  the  reaction  of 
individuals  within  the  community  and  who  disagreed  with  them. 

I  respect  his  right  to  disagree  with  the  course  of  action  I  took 
personally,  as  I  respect  his  right  to  pursue  his  personal  point  of 
view  and  play  it  off  against  the  public  as  that  of  an  objective 
observer.  But  that  is  not  the  fact. 

Mr.  Washington.  You  were  a  member  of  the  school  board? 

Ms.  Fiedler.  Yes,  I  was  a  member  of  the  school  board. 

Mr.  Washington.  You  were  a  party  in  interest  also? 

Ms.  Fiedler.  Yes,  I  was  a  party  in  interest. 

Mr.  Washington.  You  were  ostracizir?  him? 

Ms.  Fiedler.  That  is  correct.  I  wanted  to  make  it  clear  that  this 
is  not  a  party  in  interest  without  a  position;  it  was  not  an  objective 
party  of  interest.  It  is  a  party  in  interest  who  is  a  part  of  the  case 
in  opposition  to  the  school  board. 

As  far  as  I  am  concerned,  the  Los  Angeles  School  Board,  while 
obviously  individual  members  had  a  right  to  their  point  of  view 
and  to  their  courses  of  action,  responded  to  the  interests  of  the 
people  of  the  city  of  Los  Angeles  in  the  fact  that  there  was  a  great 
effort  to  see  that,  m  spite  of  the  fact  that  a  plan  was  implemented, 
that  was  done  so  in  a  peaceful  and  calm  environment;  that  in  spite 
of  the  strong  opposition,  we  continued4o^pursue  a  course  of  action 
through  the  legislative,  elective,  and  the  judicial  process,  which  is 
of  course  appropriate. 

I  indicated  before  that  I  would  support  the  rights  of  people  who 
disagree  with  me  to  use  that  means.  We  used  it,  we  used  it  effec- 
tively, I  am  glad  to  say.  I  think  the  outcome  will  be  positive  for  the 
children  in  the  city  of  Los  Angeles.  I  hold  no  rancor  to  those  who 
disagree  with  me,  and  I  hold  no  guilt  because  I  acted  in  a  way  that 
I  felt  was  in  the  interest  of  the  people  who  elected  me  to  serve. 

One  other  point  if  I  may,  the  city  of  Los  Angeles,  prior  to  the 
current  board  there  was  another  board, Jt  was  one  that  supported 
mandatory  busing.  Not  only  did  it  have  its  school  board  president 
recalled,  but  it  was  rejected  almost  to  a  person,  wholesale  basis,  at 

^Trierefore,  I  think  that  the  issue  and  the  position  of  the  public  in 
the  city  of  Los  Angeles  was  made  very  clear.  We  were  not  elected 
by  district.  We  were  elected  at  large.  I  was  elected  from  the  entire 
city  of  Los  Angeles  and  Five  cities  outside  of  it,  as  were  the  major- 
ity of  the  existing  members  today. 
Mr.  Washington.  Were  all  members  elected  at  large/ 
Ms.  Fiedler.  All  of  them  were  elected  when  I  was  elected.  They 
are  now  going  through  a  transition  of  change  where  the  school 
board  members  are  being  elected  by  district. 
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Mr.  Washington.  At  that  time  they  were  all  elected  at  large? 

Ms.  Fiedler.  All  of  them  were  elected  when  I  was  elected.  They 
are  now  going  through  a  transition  of  change  where  the  school 
board  members  are  being  elected  by  district. 

'Mr/WXSHINCTON.  How  many  members  are  tliere? 

Ms,  Fiedler.  There  are  seven. 

Mr.  Washington.  What  is  the  black  population? 

Ms.  Fiedler.  Currently  the  student  population,  which  I  can  give 
you,  is  about  23  percent;  it  is  about  the  same  as  the  Anglo  popula- 
tion  

Mr.  Washington.  I  was  talking  about  the  other  population. 
Ms.  Fiedler.  Residential?  I  cannot  give  you  that  figure. 
Mr.  W/jkzngton.  What  is  the  Hispanic  population? 
Ms.  Fiedler.  The  Hispanic  population  in  the  school  system  is  54 
percent. 

Mr.  Washington.  What  is  the  residential  population  of  His- 
panics,  how  many  Hispanics  are  there  in  the  city  of  Los  Angeles? 

Ms.  Fiedler.  I  do  not  know,  I  cannot  answer  that  question. 

I  know  the  demographics  for  the  school  system,  not  for  the  city 
at  large. 

Mr.  Washington.  How  large  was  the  school  board? 

Ms.  Fiedler.  The  school  board  had  -  even  members. 

Mr.  Washington.  How  many  were  black? 

Ms.  Fiedler.  One  member  was  black  and  one  Hispanic  elected  at 
large  at  that  time. 

Mr.  Washington.  What  is  the  Anglo  population  of  the  city  of 
Los  Angeles? 

Ms.  Fiedler.  The  Anglo  population  of  the  school  system  is  23 
percent. 

Mr.  Washington.  What  is  the  residential  population? 
Ms.  Fiedler.  I  cannot  give  you  that  Figure. 
Mr.  Washington.  Do  you  support  H.J.  Res.  56,  Mr.  Mottl's  pro- 
posal? 
Ms.  Fiedler.  Yes,  I  do. 

Mr.  Washington.  I  yield  the  balance  of  my  ume. 
Ms.  Fiedler.  Thank  you. 

Mr.  Edwards.  Ms.  Fiedler,  let's  assume  that  there  is  a  small  city 
with  a  relatively  small  school  district  of  just  a  few  thousand  stu- 
dents, in  the  Deep  South,  for  example,  where  the  housing  is  inte- 
grated, and  the  school  board  has  made  up  its  mind  that  it  is  going 
to  have  segregated  schools.  This  was  a  classic  pattern  of  the  old 
South. 

Ms.  Fiedler.  May  I  ask  one.clarifying.point? 
Mr.  Edwards.  Yes. 

Ms.  Fiedler.  Are  you  talking  about  a  dual  school  system? 

Mr,  Edwards.  I  am  talking  about  a  school  board  that  says  that 
black  students  should  go  to  one  series  of  schools  and  white  student* 
to  the  other. 

Ms.  Fiedler.  Fine.  Thank  you. 

Mr,  Edwards.  So  the  Federal  court  comes  along  and  says  that  is 
illegal  What  could  the  Federal  court  in  this  instance  do  about  it? 

Ms.  Fiedler.  Require  the  school  system  to  develop  a  racially 
neutral  assignment  policy. 

Mr.  Edwards.  Suppose  that  does  not  work  without  busing? 
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Ms.  Fiedler.  I  do  not  personally  believe  that  a  racially  neutral 
assignment  policy  would  require  mandatory  busing,  generally,  at 
the  elementary  level.  Often  a  mixed  racial  assignment  policy  at 
junior  high  or  senior  high  does  require  some  level  of  busing  in 
order  to  get  students  to  school,  for  the  purpose  of  transporting  from 
their  residence  to  school. 

I  would  support  that  effort,  as  long  as  the  students  were  not 
assigned  based  on  race  and  as  long  as  it  was  within  their  neighbor- 
hood assignment  patterns. 

Mr.  Edwards.  As  long  as  the  assignment  was  not  based  on  race? 

Ms.  Fiedler.  And  as  long  as  it  was  within  their  assignment 
pattern,  or  as  long  as  the  school  board  offered  them  an  opportunity 
to  transfer  to  schools  outside  of  their  neighborhood  based  upon 
their  individual  choice. 

Mr.  Edwards.  As  you  note,  at  least  one  of  the  witnesses  last 
week  said  that  without  the  more  drastic  power  of  the  court,  the 
conservative  methods  such  as  magnetic  schools  just  do  not  work. 

Ms.  Fiedler.  I  cannot  speak  to  the  type  of  Southern  school 
system  that  you  are  describing,  because  I  do  not  believe  magnet 
schools  can  eliminate  that  kind  of  segregation.  But  I  do  believe 
that  they  can  help  to  attract  students  where  there  is  an  interest  in 
participation.  I  do  not  think  it  will  deal  with  the  dual  system.  It  is 
an  option  for  desegregation  after  the  dual  school  system  itself  is 
eliminated,  as  a  concept. 

Mr.  Edwards.  Thank  you. 

Are  there  further  questions? 

Mr.  Hyde.  If  I  might,  Mr.  Chairman. 

Congresswoman  Fiedler,  you  have  been  in  the  busing  controversy 
for  how  many  years? 
Ms.  Fiedler.  Six  years. 

Mr.  Hyde.  You  have  been  involvr -i  in  an  awful  lot  of  arguments 
and  debates  and  verbal  controversies  about  this  issue  over  thosp  6 
years,  have  you  not? 

Ms.  Fiedler.  Yes,  I  havermore  than  my  fair  share. 

Mr.  Hyde.  Is  it  your  experience  that  there  are  people  of  good  will 
and  sincerity  on  both  sides  of  this  question? 

Ms.  Fiedler.  Absolutely. 

Mr.  Hyde.  Do  you  find  that  the  use  of  epithets  such  as  irresponsi- 
ble or  racist  advances  the  resolution  of  these  very  difficult  prob- 

Ms.  Fiedler.  Not  at  all.  And  unfortunately,  there  are  extremists 
on  both  sides  of  the  issue.  .  . 

The  vast  majority  of  people  I  believe  hold  their  positions  trom  a 
position  of  good  will  and  different  perspectives.  However,  when  one 
runs  out  of  arguments,  the  name-calling  usually  follows,  and  I  have 
been  the  subject  of  that  kind  of  thing  for  a  long  period  of  time,  and 
choose  to  believe  it  reveals  a  weakness  in  the  argument  rather 
than  the  substance  of  the  argument. 

Mr.  Hyde.  As  have  we  all. 

Thank  you. 

Mr.  Edwards.  Mr.  Lungren? 
Mr.  Lungren.  Just  one  question. 

If  we  would  adopt  Mr.  Mottl's  amendment  or  an  amendme  it 
similar  to  it  and  thereby  say  that  the  Federal  courts  could  not 
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apply  a  remedy  of  busing,  a  remedy  in  the  situation  suggested  by 
the  chairman  would  be  a  requirement  that  the  school  board  even 
go  to  the  extent  of  building  a  new  school  to  make  sure  that  integra- 
tion occurs;  is  that  not  correct? 
Ms.  Fiedler.  Perhaps. 

Mr.  Lungren.  Y*u  would  not  foreclose  that  if  that  were  the  only 
alternative  jto  a  recalcitrantschooLdistrict,~would~you? 
Ms.  Fiedler.  No. 
Mr.  Lungren.  Thank  you. 

Mr.  Edwards.  I  think  Ms.  Fiedler  said  that  the  court  should  not 
have  the  power  to  order  the  school  district  to  assign  students  on 
account  of  race. 

Ms.  Fiedler.  That  is  correct. 

Mr.  Lungren.  But  a  remedy  that  would  still  be  available  would 
be  a  requirement  that  a  new  school  be  built  so  that  the  already 
existing  housing  patterns  would  result  in  an  integrated  setting  if  in 
fact  there  has  been  de  jure  segregation  in  the  past. 

Mr.  Edwards.  I  understand  that.  Just  1  more  minute. 

Suppose  the  school  board  again  said  this  new  school  we  want 
only  black  kids  to  go  to  it? 

Ms.  Fiedler.  I  do  not  think  students  ought  to  be  assigned  on  the 
basis  of  their  race,  nor  that  assignment  policies  be  racial  in  charac- 
ter; I  think  they  are  wrong. 

Mr.  Edwards.  At  this  time,  I  would  like  to  point  out  that  we 
have  on  the  schedule  the  very  distinguished  Chairman  of  the  U.S. 
Civil  Rights  Commission,  but  he  has  kindly  consented,  because  of 
the  problems  of  time  this  morning,  to  appear  at  out  next  scheduled 
hearing.  We  are  looking  forward  to  hearing  from  our  good  friend 
Dr.  Flemming  and  his  staff  soon. 

Mr.  Edwards.  Our  last  witness  this  morning  is  Prof.  Gary  Or- 
ii?.ld*  .Pro^ssor  Orfield  is  a  political  scientist  at  the  University  of 
Illinois,  and  currently  associated  with  the  Brookings  Institution 
here  in  Washington.  He  is  the  author  of  several  highly  respected 
puohcations  on  this  subject  and  has  participated  actively  in  the 
process  of  school  desegregation  as  a  court-appointed  adviser,  expert 
witness,  and  parent. 

Dr.  Orfield,  we  are  delighted  to  have  you  here.  We  have  two 
members  of  the  committee  from  Illinois.  I  am  sure  they  welcome 
you  also. 

Mr.  Washington.  More  than  happy  to  welcome  Dr.  Orfield. 
Mr.  Orfield.  Thank  you  very  muc^ 

Mr  Edwards.  Without  objection  your  entire  statement  will  be 
made  part  of  the  record  and  you  may  proceed  on  your  own  time. 

TESTIMONY  OF  GARY  ORFIELD,  PROFESSOR,  UNIVERSITY  OF 
ILLINOIS  AND  BROOKINGS  INSTITUTE 

Mr.  Orfield.  Thank  you.  It  is  a  pleasure  to  be  here  today  with 
this  committee. 


the  importance  of  these  hearings 

I  think  this  is,  as  the  chairman  indicated,  the  first  serious  in- 
depth  inquiry  into  the  success  and  difficulties  of  school  desegrega- 
tion The  initial  urban  desegregation  orders  were  handed  down  by 
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the  Supreme  Court  in  1971.  We  have  had  many  proposed  congres- 
sional amendments  during  that  period  but  very  little  indepth  inves- 
tigation and  thoughtful  examination  of  these  issues. 

I  believe  that  Congress  has  an  extraordinarily  important  role  to 
play  in  looking  at  what  has  actually  happened  around  the  country 
and  *<hat  research  desegregation  shows.  This  work  of  examination 
and  investigation  can  make  a_major  contribution  to_  the  country  I 
beaeve  that  all  these  issues  should  be  ventilated.  There  is  a  great 
deal  more  information  and  understanding  of  the  process  of  school 
desegregation  than  has  been  evident  in  most  of  the  congressional 
debates  on  this  issue.  m  . 

We  have  now  had  15  years  of  high  voltage  political  fights  in  the 
House  and  in  the  Senate  on  antibusing  and  antidesegregation 
amendments.  My  first  occasion  to  witness  one  was  in  1966  when 
Judge  Smith  and  the  Southern  Caucus  attempted  to  stop  the  John- 
son administration  from  desegregating  the  South,  and  it  failed.  The 
South  was  desegregated,  it  is  an  accomplished  fact,  almost  no  one 
objects  to  it  any  more.  School  integration  worked  there  and,  as  I 
will  testify,  it  works  in  many  parts  of  the  country. 

Now  we  find  most  of  the  antidesegregation  amendments  coming 
from  Northern  cities  that  are  before  the  courts  and  pressed  by 
advocates  from  those  cities.  There  have  been  consistent  themes,  if 
you  read  through  the  15  years  of  debate.  Throughout  this  discus- 
sion in  the  Congress  since  1966  there  has  been  very  little  effort  to 
understand  what  are  the  real  problems  that  black  and  Hispanic 
parents  are  reacting  to.  Why  are  they  going  to  court,  why  the  local 
school  boards  refuse  to  act,  why  the  judges  are  forced  to  act,  why 
the  administrative  agencies  of  the  executive  branch  have  been 
forbidden  to  act  by  congressional  mandate,  and  why  we  have  wave 
after  wave  of  political  leaders  from  one  district  after  another 
coming  in  to  Congress  and.  advocating  measures  that  would  re- 
strain and  restrict  the  actions  of  the  Federal  courts  which  are  left 
as  the  only  real  agency  to  which  minority  families  can  turn  to  try 
to  save  their  children's  education. 

OPPOSITION  TO  AID  FOR  MINORITY  SCHOOLS 

The  change  that  we  have  seen  since  the  sixties  and  seventies  in 
this  debate  is  perhaps  one  of  the  most  disturbing  elements  In  the 
sixties  and  seventies,  almost  everybody  who  came  in  here  with 
antibusing  amendments  also  said,  we  ought  to  put  a  lot  ot  re- 
sources into  those  minority  schools  in  the  central  cities,  we  ought 
to  boost  title  I,  bilingual  education,  we  ought  to  do  something  to 
help  get  joHs  in  those  central  cities. 

Now  they  come  in  with  a  policy  and  a  program  of  unabashed 
cynicism.  At  the  same  time  that  we  are  attacking  and  attempting 
to  restrict  the  Federal  courts  in  offering  desegregation  remedies, 
Congress  has  also  already  slashed  title  I,  bilingual  education,  IMA 
jobs,  it  slashed  school  lunches,  almost  all  the  programs  that  affect 
minority  children  and  their  families,  said  "We  will  not  nave  deseg- 
regation" and  in  many  of  its  amendments  also  said  We  will  not 
have  any  semblance  of  equality  for  the  minority  families  and  their 
children." 
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So  the  gossamer  of  the  earlier  efforts  and  the  earlier  attacks  on 
the  courts  is  gone.  It  is  in  the  major  central  cities  where  most  of 
the  segregation  in  the  country  that  is  remaining  exists  today. 
Almost  half  of  the  black  children  and  60  percent  of  the  Hispanic 
children  go  to  school  in  50  large  school  districts.  A  number  of  these 
major  cities  are  at  or  close  to  bankruptcy  in  their  educational 
systems. 

Chicago,  as  Congressman  Washington  well  knows,  has  had  devas- 
tating cutbacks.  It  barely  was  able  to  open  school  this  fall.  Nobody 
knows  how  it  will  open  next  fall.  It  hasn't  got  an  extra  dime  from 
the  State  government.  The  money  from  the  State  government  is  far 
less  each  year  than  it  was  the  year  before  in  terms  of  real  dollars. 
It  is  now  going  Jto  experience  a  very  sharp  cutback  in  Federal  aid 
funds  as 

What  are  those  people  to  do?  What  is  to  happen  to  those  chil- 
dren? 

My  argument  would  be  that  at  this  stage  in  our  political  history 
nobody  particularly  cares.  They  wish  those  children  would  become 
invisible  again.  They  wish  to  restrict  them  from  the  right  to  open 
the  door  to  the  courts  and,  at  iLc  oame  time,  they  wish  to  restrict 
the  efforts  to  make  the  separate  schools  more  equal. 

We  find  in  cities  like  Los  Angeles,  for  example,  the  incredible 
situation  of  200  schools  on  year-round  operation  or  double  shifts 
serving  Hispanic  children  and  schools  and  in  the  other  pa/t  of  the 
city  are  one-half  or  three-fourth  empty,  and  the  school  board  refus- 
ing to  close  those  expensive  schools  and  refusing  to  transport  a 
substantial  number  of  children  to  the  empty  seats  that  exist  in 
those  schools. 

This  is  the  kind  of  mood  that  exists  in  the  country  today.  It  is  a 
dangerous  mood. 

I  would  like  to  say  that  my  prepared  statement  goes  into  the 
research  at  length,  but  as  I  was  thinking  about  it  last  night  I  was 
thinking,  you  know  we  really  need  to  have  some  broad  perspective 
on  what  we  are  up  against  in  the  desegregation  area. 

We  have  a  multiracial  society  that  is  becoming  much  more  mul- 
tiracial As  you  know,  southern  California  will  be  the  first  major 
part  of  our  country  where  the  English-speaking  whites  are  the 
minority  over  a  whole  large  region  of  the  country.  In  many  of  our 
metropolitan  areas  now  a  third  or  more  of  the  children  that  are 
being  born  are  black  and  Hispanic.  These  children  are  going  into 
society  where  segregation  and  inequality  are  pervasive.  I  think  it 
doesn  t  take  any  great  imagination  to  know  that  cannot  be  a  very 
stable  society  if  those  children  are  effectively  cut  off  from  hope  of 
access  to  the  opportunities  available  to  other  people  in  the  society. 

School  integration  is  no  panacea,  it  doesn't  solve  all  these  prob- 
lems. It  is  the  one  central  symbolic  gesture  of  our  judicial  system 
and  of  the  civil  rights  movement  in  the  last  generation  that  tries  to 
keep  some  avenue  of  access  to  nonsegregated  experience  ope.i  in 
the  development  of  chldren  s  lives  and  the  development  of  their 
careers  and  hopes  and  ideas  about  our  society. 

This  is  one  of  the  only  areas  of  civil  rights  that  is  going  forward 
at  all  today.  We  find  in  the  courts  relatively  little  progress  on  job 
discrimination.  We  find  in  the  Congress  blockage  of  fair  housing 
legislation.  We  find  dissolution  of  a  whole  number  of  programs 
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targeted  on  minority  children  and  families  in  segregated  sites. 
School  integration  is  a  very  central  and  sensitive  issue.  It  would  be, 
in  a  sense  the  last  insult  to  minority  children  after  everything  else 
that  has  happened  in  the  recent  political  history  to  try  to  seize  this 
right  and  deny  any  realistic  remedy. 

I  would  like  to  say  a  few  things  about  Los  Angeles  since  we  have 
just  hearda-lengthy-discussion-abouUV before  I  go  into  analysis  of 
the  research  literature. 

I  was  involved  in  the  Los  Angeles  case.  I  did  consult  with  the 
civil  rights  plaintiffs  early  in  the  case.  I  did  not  appear  as  a 
witness  for  them  in  the  case.  I  was  appointed  by  the  judge,  Judge 
Egly,  presiding  over  that  case;  served  as  one  of  his  experts,  filed  a 
report  with  the  court,  and  was  cross-examined  on  it. 

I  have  had  occasion  just  in  August  to  file  another  statement  with 
the  Superior  Court  of  California,  with  regard  to  the  Los  Angeles 
case.  I  would  like  to  ask  that  that  be  made  part  of  the  record  at 
this  point  if  possible.  " 

Mr.  Edwards.  Without  objection  it  is  so  ordered. 

[The  information  follows:] 
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s?;.?s  c?  nt:  yc-j;  ) 

)  ss 

COUNTY  0?  BTCSSS) 

GAKY  OHFIELD,  being  first  duly  sworn  deposes  and 
says  tfctt  he  prepared  the  attached  report,  labeled  as 
"Declaration  of  Gary  Or field,"    that  the  reoort  is  a 
true  and  correct  str tenant  of  his  vievs,  and  that  the 
report  represents  the  substance  of  hi?  testimony  on  the 
issues  treatec*  v^re  he  allowed  to  testify  in  the  cause 
before  the  Superior  Court  of  the  State  of  California  for  the 
County  of  Los  Angeles:    Crawford  et  el.  v.  Board  of  Education 
of  t^»e  City  of  Los  AnEeles.  No.  C82285V. 


Subscribed  and  s'.'orn  to  befor< 
se,  a  Notary  Public,  this  J/J 
day  of  August  1981. 


Ity  Co-nission  Expires  & 
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DECLARATION  OP 


Gary  Orf  ield 


August  8,  1981 


Background.     Ity  name  is  Gary  Orf  ield  and  my  address  is 
20  Fifth  St.,  N.E.,  Washington,  D.C.    20002.     I  am  presently 
on  leave  from  ny  position  as  Professor  of  Political  Science 
at  the  University  of  Illinois,  spending  a  year  as  Guest 
Scholar  at  Brookings  Institution  to  complete  a  took  on 
federal  housing  policy  and  metropolitan  segregation  under 
a  grant  fron  the  Twentieth  Century  Fund,    fy  current  work 
deals  with  the  racial  impacts  of  housing  and  urban  development 
policies  and  the  relationship  between  housing  and  school 
segregation.    The  work  will  examine  these  issues  in  a  number 
of  tte  nation's  largest  metropolitan  areas,  including  Los 
Angeles.     I  am  currently  serving  as  chairman  of  the  National 
Institute  of  Education's  study  group  on  desegregation 
research. 

Xy  teaching  experience  covers  a  range  of  courses  in 
areas  including    civil  rights  enforcement,  legislative  process, 
housing  and  urban  policy,  public  administration,  inter-governmental 
relations,  manpower  policy,    law  and  society,  and  other  fields* 
I  frequently  review  articles  and  book  manuscripts  for 
professional  Journals  and  academic  and  commercial  publishers, 
Particularly  in  the  area  of  .school  desegregation. 

I  received  my  B.A.  from  the  University  of  Minnesota  and 


my  M.A.  and  Ph.D.  from  the  University  of  Chicago.  Hy  major  field 
at  all  levels  was  political  science.    *  Ph.D.  examination  fields 
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included    recent  American  history  (including  urban  history  and 
black  history  courses)    and  public  lav*      I  have  been  a  member 
of  the  faculty  at  the  University  of  Virginia  and  Princeton  Univ., 
Scholar-in-Residence  at  the  U.S#  Commission  on  civil  Rights,  and 
a  research  associate  at  Brookings  Institution  before  joining 
the  University  of  Illinois  faculty* 

Ky  interest  in  school  desegregation  research  has  been 
long-standing  and,  in  recent  years,  I  have  become  actively  involved  in 
school  desegregation    planning  or  litigation  in  a  number  of 
cities*    Jty  first  book,  The  Reconstruction -of  Southern  Education:. 
The  Schools  and  the  196h  Civil  Rights  Act  ,  was  a  study  of  the 
desegregation  of  the  school  districts  of  the  South  during  the 
Johnson  Administration*    Many  of  my  articles  deal  with 
school  desegregation  issues  ranging  from  internal  changes  within 
schools  after  desegregation  to  the  impact  of  demographic  changes 
on  the  feasibility  of  central  city  desegregation    and  the 
problems  faced  ty  courts  and  policy  makers  in  interpreting 
data  and  testimony  on  the  impact  of  desegregation.     >ty  197^ 
book,  Must  We  Bus?    Segregated  Schools  and  National  Policy,  draws 
on  research  from  many  disciplines  to  analyze  urban  desegregation  policy 

During  the  past  four  years  I  have  been  an  expert  witness 
in  school  desegregation  litigation  in  Seattle,  Omaha,  Los  Angeles, 
Houston,  and  St.  Louis  and  in  the  pupil  competency  case  in  Florida 
and  have  participated  in  conferences  or  training  programs  on 
these  issues  in  many  major  cities*    I  served  as  a  consultant  to 
the  Illinois  Stete  Board  of  Education  on  Chicago  desegregation 
planning  in  1978   and  prepared  a  report  on  the  chlcago  voluntary 
plan  for  the  State  Superintendent  in  1979.    I  was  one  of  the 
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experts  appointed  by  Judge  Egly  in  1978  and  I  submitted 

a  report  on  the  remedy  issues  in  Los  Angeles  in  November  1978, 

Fron  Karen  1980  until  last  mohth^I  served  as  the  expert  for 

the.  Federal  District  Court,  in  St.  Louis  on  the  implementation  of 

school  and  housing  desegregation  orders  in  the  city  and  its 

suburbs. 

This  report  is  submitted  at  the  requestion  of  plaintiffs  in 
the  Cravford  litigation    who  asked  me  to  prepare  an  analysis 
of  the  desegregation  plan  of  the  Los  Angeles  Unified  School 
District.    I  am  not  employed  by  plaintiffs  and  this  report 
reflects  my  personal  Judgment   on  certain  key.  issues  before  the  court. 
The  issues  are,  of  course,  complex  and  controversial.    In  my 
experience  I  find  that  most  policy  makers,  including  judges, 
share  certain  widespread  myths  about  the  desegregation  process 
and  that  careful  and  extensive  examination  of  the  evidence  is 
essential  for  accurate  determination  of  the  facts.    I  consider 
it  extremely   unlikely  that  the  court  can  obtain  the  data 
essential  for  well-grounded  conclusions  without  allowing  extensive 
discovery,  hearings  with  cross-examination  and/or  appointment  of 
experts  to  gather  information  on  questions  posed  by  the  court. 
I  am  convinced  that  the  district's  plan  rests  on  a  number  of 
assumptions  which  are  incorrect.    I  believe  that  a  careful 
examination  of  the  next  fall's  enrollment     statistics  will  show 
that  they  were  incorrect.    Since  it  is  now  too  late  to  reinstate 
the  desegregation  plan  without  exposing  the  children  and  teachers 
of  the  district  to  another  of  the  chaotic  Septembers  which  have 
so  damaged  the  desegregation  process  in  L03  Angeles    I  would 
recomaend  that  the  court  permit  more  time  for  these  proceedings 
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and  fully  examine  the  data  which  should  prove  or  disprove  many 
of  the  school  board's  assumptions  and  claims  about 
the  values  of  voluntary  desegregation. 

Subject, of  This  Report  and 
Basis  for  Conclusions 


This  statement  will  deal  with  three  major  questions: 

1)  Is  a  voluntary  approach  to  desegregation, 
such  as  that  set  forth  in  the  district's 
June  1981  plan,  workable  and  effective 

in  reducing  segregation?   What  is  the 
existing  evidence  from  Los  Angeles  and 
other  large  cities? 

2)  What  other  major  desegregation  techniques 
are  available  and  how  do  they  work  in  big 
cities?    Does  the  use  of  such  mandatory 
techniques  render  voluntary  components  of 
plans  more    or  less  effective? 

3)  To  what  extent  have  the  problems  attributed 
by  the  Board  of  Education  to  mandatory 
desegregation  actually  been  caused  by 
actions  taken  by  the  board  itself  and 

by  individual  members  and  administrators? 

Should  the  Board  be  rewarded  for  actions 

that  have  rendered  desegregation  less  successful 

by  being  excused  from  obligations  accepted  with 

far  better  grace  and  far  less  uproar  in  other 

cities? 

Ky  analysis  is  based  on  a  variety  of  sources*  Daring 
my  earlier  work  with  the  Superior  Court  I  became  familiar  with 
with  the  district,  interviewed  raany  staff  members,  visited 
schools  and  met  with  parents  and  teachers  in  many  parts 
thecity,  and  collected-a  great  deal  of  dataabout  the  city 
and  the  metropolitan  region*    Before  my  testimony  in  1980 
I  revie%«d  a  great  many  documents  and  reports  from  the  school 
district  and  from  the  court's  monitoring  office  as  well  as  the 
evidence  and  testimony  presented  to  the  court  by  the  school 
district*    In  preparing  this  statement  I  have  studied  the 
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district's  proposed  plan,  the  enrollment  statistics  for 
last  year,  enrollment  data  for  next  fall's  magnet  programs, 
and  newspaper  coverage  of  the  actions  of  the  board,  including 
many  articles  and  editorials  from  the  Tines ,  the  Herald-Examiner, 
and  the  Valley  News.  Hy  earlier  experience  in  the  city 
has  given  ne  a  high  regard  for  the    accuracy  of  the  papers, 
Particularly  the  Times,  in  covering  this  story. 

Ky  general  conclusions  on  such  issues  as  magnet  schools 
rely    not  only  on    information  from  Los  Angeles    but  also 
on  the -best  data  from  other  cities  that  I  have  encountered. 
This  includes  data  from  official  reports,  from  published 
scholarly  research,  from  unpublished  reports  by  academics  and 
school  research  offices,  and  from  evidence  presented  in 
other  school  desegregation  cases. 

Will  a  Voluntary  Plan  Work  in  Los  Angeles?    The  Los  Angeles 
Unified  School  District    has  made  a  strong  argument  in  favor 
of  voluntary  approaches  to  desegregation  throughout  the  Crawford 
case.    Because  of  this  strong  commitment  there  has  been  a  major 
ef f cr  t  to  achieve  voluntary  desegregation  and  the  Board  proposes 
to  expand  the  effort  next  fall*     Because  of  its  commitment,  the 
district  has  made  a  very  serious  effort  for  voluntary  programs. 
I  think  that  the  experience  in  the  district,  the  preliminary  figures 
for  next  year,  and  the  experience  in  other  large  districts  all 
indicate  that  voluntary  plan  components  are  useful  but  have  very 
small  impacts  on  the  overall  pattern  of  segregation.    They  may 
produce  transfers  of  minority  students  to  desegregate  a  few 
white  schools  but  rarely  see  any  significant  number  of  white 
students  transfer  to  schools  in  minority  communities  no  Batter 
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how  unusual    tho  educational  opportunities  coy  be*    In  Anglo 
communities  there  is  clearly  a  very  powerful  negative  stereotype 
about  minority  neighborhoods  and  schools,  so  powerful  that 
aany  unite  parents  will  keep  their  children  in  the  local  white 
school- even  if  it  were- inferior^to  a  school  where  theirchildren 
could  transfer*    A  poll  in  San  Diego,  in  fact,  showed  that 
a  substantial  majority  cf  Anglos  would  not  allow  their  child 
to  transfer  to  a  superior  school  in  another  part  of  town*  In 
ay  work  for  the  court  in  Los  Angeles  I  repeatedly  spoke  with 
white  parent  leaders  in  schools  in  Anglo  areas  who  expressed 
extreme  stereotypes  about  minority  schools*    It  is  this  pervasive 
vhite  attitude  thit  is  at  the  root  of  nany  of  the  problems  th8t 
make  desegregation  necessary  for  equal  opportunity  and  it  is 
this  attitude  that  usually  makes  substantial  voluntary  desegregation 
virtually  impossible  in  minority  schools  in  big  cities* 

The  two  principal  voluntary  techniques  in  Los  Angeles  are 
permissive  transfers  of  individual  students  (R/T)  and 
magnet  schools*    Each  of  these  techniques  have  been  frequently 
employed  in  many  other  cities,  sometimes  in  the  context  of  a  purely 
voluntary  plan  and  sometimes  as  components  offering  voluntary 
choices  within  a  mandatory  order*    In  a  number  of  cities  where 
purely  voluntary  approaches  failed  and  then  a  mandatory  plan,  with 
voluntary  options,  was  imposed  it  is  possible  to  observe  the 
impact  on  the  programs  of  a  change  from  pure  volunteerism  to 
a  mandatory  framework* 

The  experience  in  Los  Angeles  and  elsewhere    shows  that  there 
are  some  minority  students  and  families  so  eager  for  better  and 
integrated  education  that  they  will  accept  almost  any  level  of 
inconvenience  and  travel  time  but  that  the  number  of  transfers 
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very  seldoa  reaches  beyond  a  few  Percent  of  the  total  minority 
enrollment.    Very  few  whites  ever  use  permissive  transfers  to 
attend  predominantly  minority  schools.    Much  the  sane  Pattern 
occurs  in  oagnet  schools,  although  their  drawing  power  depends 
core  on  the  nature  of  their  curriculum  and"  their  location. 

The  experience  in  Los  Angeles,  as  analyzed  by  the  court's 
monitoring  coaaittee  and  as  reported  In  the  -^USD  statistics,, 
conforms  to  these  general  patterns.        The  permissive  transfer 
progroa  has  drawn  a  significant  nunber,  but  a  small  percentage 
of  the  minority  students,  but  very  few  Anglo  students.      It  has 
produced  significant  integration  in  soae  Anglo  schools  but  has 
had  no  impact  on  segregated  black  and  Hispanic  schools.    It  has 
required  very  expensive  one-way  long  distance  transportation  of 
minority  children  who  wished  to  obtain  an  integrated  education. 
The  general  lappet  of  the  magnet  school  program  has  been 
similar.     Both  have  involved  much  higher  costs    per  student 
than  mandatory  programs  and  have  placed  virtually  all  of  th<5 
burden  of  achieving  desegregation  on  those  who  were  the  victim* 
of  segregation— Hispanic  art  black  students  and  families. 
In  the  case  of  the  magnet  schools  a  number  of  expensive  new 
educational  programs  Justified  by  and  financed  through  the 
desegregation  plan  have  been  highly  segregated  from  their 
inception. 

The  IAUSD's  June  30,  1981  desegregation  plan  calls  for 
the  enrollment  of  up  to  20,000  minority  students    in  the 
permissive  transfer  program    The  report  points  out  that  there 
were  18,600  students  in  the  program  the  school  year  before  last 
and  1U,500  last  year.    The  Plan  would  make  all  majority -white 
schools  (with  one  exception)  eligible  for  receiving  minority 
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students  under  PVT.    lost  year  the  PWT  prograa  enrolled  2.7  Percent 
of  the  district's  students  or  3.5  percent  of  the  minority  students. 
If  the  district  were  to  achieve  the  cool  of  its  new  plan  the 
plan  vould  still  reach  less  than  a  twentieth  of  the  systea's 
minority  pupils.    Experience  In  other  cities  persuades  me  that 
not  nuch  sore  can  be  expected  froa  such  a  prograa  within  the 
context  of  a  purely  voluntary  plan. 

Peraissive  transfer  plans  would  have  serious  defects  in 
terns  of  equity    and  successful  desegregation  even  if  they 
were  more  effective  in  achieving  desegregation.   This  prograa 
operates  in  a  way  that  whites  are  always  the  insiders  at  the 
center  of  the  desegregated  schools  and  blacks  or  Hispanics 
are  the  outsiders.    If  the  school  faculty  and  parents  do  not 
face  the  alternative  of  mandatory  desegregation  if  the 
PWT  program  fails  there  is  no  real  ihcentive  to  sake  the 
outside  children  welcone  or  to  adapt  the  school  and  its 
curriculum  to  their  background ,  culture ,  and  needs.  When 
I  visited  a  number  of  PWT  receiving  schools  in  1978  and  asked 
the  principals  and  teachers    how  they  had  changed  things  after 
the  new  children  had  arrived  the  dominant  answer  wosf  "Not  at  all." 
Students  were  simply  expected  to  assimilate  into  an  Anglo  school 
not  to  be  port  of  a  changed)  multi-cultural  Integra  ted  school. 
The  message  to  the  minority  community   was  that  there  was  nothing 
of  real  value  froa  their  culture  that  could  add  to  the  prograa. 
This  general  attitude  pervades  a  prograa  where  almost  no  white 
stu^tnt  or  family  is  anked  to  fjc«  *icb  their  stereotypes  of 
minority  inferiority  by  entering  a  school  in  8  minority  area 
and  where  the  stereotype  is  reinforced  by  the  transfer  in  of 
minority  students. 
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I  would  not  argue  that  the  PWT  program  should  be  abolished. 
As  I  indicated  in  my  1978  report  to  the  court,  I  believe  that 
students  already  in  the  program  should  be  allowed  co  finish 
the  school  they  are  now  attending  and  that  there  should  be  some 
form  of  permissive  transfer  policy  for  those  students  who  will 
remain  segregated  under  virtually  any  desegregation  plan  limited  to 
the  Los  Angeles  Unified  School  District,        Point  here  is 
simply  this— permissive  transfer  plans  in  Los  Angeles  and  other 
big  cities  are  both  ineffective  and  inequitable  as  a  basic 
strategy  for  desegregation. 

Magnet  school  plans  have  been  extremely  popular  in  big 
cities  facing  desegregation  in  recent  years.    The  reasons  are 
readily  understandable.     They  bring  new  resources  to  school 
dU  *ricts,  offer  the  opportunity  to  offer  important  new  educational 
choices  in  financially  strapped  districts  where  there  have 
been  few  new  ideas  in  recent  years,  and  they  promise  to 
avoid  some  of  the  political  problems  of  busing  by  persuading 
students  to  transfer  voluntarily    in  the  belief  that  they  will 
obtain  a  better  education,      I  certainly  cannot  criticize  these 
goals  and  I  believe  that  magnet  schools  can  be  an  important  part 
of  a  good  desegregation  plan.    The  problem  is  that  when  they  are 
used  in  a  big  city    as  pert  of  a  purely  voluntary  plan  they 
fail.   Very  few  white  students  transfer  to  magnet  schools, 
particularly  if  they  are  located  in  black  or  Hispanic  areas* 
So  long  as  the  neighborhood  school- system  remains  intact  there 
is  little  evidence  that  big  city  white  families  will  transfer  their 
children  regardless  of  the  educational  opportunities. 

The  federal  government  has  had  a  magnet  school  assistance 
program  under  the  Emergency  School  act,  which  provided  federal 
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desegregation  aid  until  Congress  repealed  it  last   month*  The 

only  federal  evaluation,  a  study  of  17  cities  by  Abt 

Associates,    concluded  that   nag net  schools  in  purely  voluntary 

plans  did  not  produce  significant  desegregation  in  big 

cities.     Experience  with  nagnet  plans  in  a  number  of  large 

cities  confiras  this  finding.     In  Philadelphia,  for  example, 

where  the  city  atteapted  to  coaply  with  state  desegregation  requireaents 

through  a  magnet  school  plan  some  of  the  schools  ended  up  even 

more  segregated  than  they  were  before  they  becene  nagnets. 

In  St.  Louis,  where  the  city  school  board  operated  a  purely 

voluntary  plan  froa  1975-80,  all  but  one  of  the  nagnet  schools 

were  segregated  when  the  Court  of  Appeals  ordered  lap le mentation 

of  a  sandatory  plan  last  year.     In  Chicago,  a  .large  aagnet  school 

plan,  "Access  to  Excellence",  designed  to  conply  with  Illinois 

desegregation  law  did  not  even   reduce  segregation  by  one  percent. 

The  Los  Angeles  experience  was  similar.    In  fact,  Los  Angeles 
has  experienced-very  great  difficulty  in  integrating  aagnet  schools 
even  when  a  mandatory  plan  was  in  effect.        An  excellent  report  on 
the  city's  aagnet  schools,  prepared  by  the  court's  monitoring 
coaaittee,  shoved  that  the  schools  in  minority  areas  f Ailed  to 
draw  Anglo  students  and  some  schools  in  Anglo  areas  failed  to  draw 
ainority  students*    A  nuaber  of  the  white  students  who  did  transfer 
left    schools  in  integrated  areas,  thus  contributing  to  the 
resegregatlon  process  there. 

The  school  district's  enrollment  statistics  for  last  year 
and  the  tentative  applicant*  figures  for  next  year  vividly  illustrate 
the  problems.    Last  year  the  district  reported  an  enrollment  of 
15,786  students  in  its  "Schools  of  Choice".    61  percent  of  the 
students  enrolled  were  froa  minority  groups.    In  its  1981  plan 
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the  LAUSD  reported  that  "many  of  the  schools  located  In  predominantly 
minority   areas  have  not  succeeded  In  attracting  sufficient  numbers 
of  white  students"  but^claimed    that  they  vere,  anyvay, 
"contributing  to  the  alleviation  of  the  hares  of  racial  isolation." 

Last  year  the  magnet  school  progren  reached  2  percent  of  the 
district's  minority  students  OfjC  of  blacks  and  1  percent  of 
the  Latins).    Among  the  5V88%black  students  in  the  programs 
28  percent  vere    attending  nagnet  programs  that  had  an  enrollment 
of  99-100  percent  minority  students  and  another  15  Percent  vere  in 
schools  that  vere  at  least  three-fourths  minority.    Latino  students 
vere  less  severely  segregated  (perhaps  because  of  the  very  small 
proportion  participating),  but  39  percent  of  the  latinos  vere 
in  magnets  vith  at  least  three-fourths  minority  pupils.     A  very 
substantial  fraction  of  the  small  number  of  minority  students  who 
enrolled  in  magnet  programs  created  under  the  desegregation  plan 
ended  u?  being  bussed  to  another  segregated  minority  school. 

The  district's  April  1981  plan  for  desegreg?tion  of  the 
high  schools  places  heavy  emphasis  upon  nev  magnet  programs. 
Kagnet  schools  are,  no  doubt,  appropriate  as  one  desegregation 
strategy  for  high  schools,  since  they  can  offer  the  attraction  of 
a  specialised  curriculum  at  a  time  when  students  are  becoming  more 
vocationally  oriented  and  are,  at  any  rate,  traveling  longer  distances 
from  home  to  school.     A  tesic  problem  vith  the  city's  proposal, 
in  addition   to  the  more  general  difficulties  discussed  previously, 
is  that  it  will  rely  on  "programs"  vithin  schools  where  the  overall 
pattern  of  segregation  will  remain  untouched.     Experience  has  shown 
that  desegregation  is  much  more  -  >  >   1e  when  an  entire  school  is  given 
a  new  identity  than  when  the  school  regains  largely  untouched 
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except  for  the  uneasy  addition  of  an  unrelated  program  which 
tt  supposed  to  have  a  very  different  ractel  composition.  It 
ti  very  unlikely  that  a  vhite  parent  would  enroll  his  child  tn  a 
special  program  In  a  high  school  In  South  Central  or  East  Los 
Angeles  that  vas  planned  to  have  a  95  percent  minority  euroll- 
taent  even  If  the  magnet  program  were  successfully  Integrated. 

Experience  In  other  cities  has  shown  that  more  white 
students  enroll  In  nagnet  schools  when  their  families  face 
the  alternative  of  mandatory  reasslgnments.    Once  It  Is  clear 
that  the  neighborhood  school  Is  not  an  option  there  Is  a 
much  greater  Incentive  to  Investigate  the  educational 
possibilities  offered  by  msgnet  schools.    In  St.  Louis,  for 
example,  the  implementation  of  a  mandatory  plan  last  year, 
closely  tied  with  ambitious  recruitment  and  counseling  efforts 
for  taagnec  school*  and  a  strong  administrative  committment  to 
desegregation  goals,  transformed  a  magnet  program  that  had 
failed  t^  produce  Integration  to  one  tliat  closely  approached 
50-50  desegregation  In  all  but  one  building,  Including  several 
new  magnet  schools  In  black  neighborhoods. 
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In  summary,  It  is  clear  that  the  major  desegregation 
strategies  incorporated  in   the  school  district's  plan 
will  leave  the  segregation  of  minority  students  very  slightly 
altered  and  the  segregation  of  schools  in  ninority  cosnunities 
untouched.     Previous  experience  both  in  los  Angeles  and  in 
cany  other  cities  support  this  conclusion  as  do  the  preliminary 
enrollment  figures  for  next  fall. 

Mandatory  Desegregation  Techniques*    Virtually  all  najor 
school  desegregation  cases  have  ended  with  the  implementation 
of  mandatory  desegregation  policies  because  the  courts  have 
been  convinced  that  nothing  else  would  work.     Many  different 
fores  of  mandatory  solutions  have  been  devised— pairing, 
clustering,  grade  restructuring,    educational  Parks,  satellite 
zoning,  etc.—  and  there  have  been  many  plans  which  have  built 
voluntary  options  into  the  mandatory  plan.      There  are  a  great 
cany  possible  approaches  and  a  good  deal  of  reseerch  and 
tactical  experience  on  how  they  work  in  various  circumstances. 

The  record  shows  that  the  most  difficult  circumstances  for 
initiating  broad  desegregation  plans  occur  in  central  city 
school  districts  with  a  large  najority  of  black  and  Hispanic 
students  and  surrounded  by  white  suburbs  unaffected  by  the 
desegregation  order.   These  inherent  difficulties,  I  am  convinced, 
becoce  much  greater  under  circumstances  where  the  responsible 
school  districts  feed  and  intensify  the  racial  fears  that 
are  present  when  desegregation  begins.    The  greatest  problems 
with  the  implementation  of  mandatory  plans  come  at  the  beginning, 
particularly  among  white  students  assigned  to  schools  in  ninority 
areas  and  the  greatest  losses  occur  among  students  and  families 
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vho  never  try  desegregated  schools.      I  believe  that  the 
loss  of  vhite  students  is  increased  both  by  great  uncertainty 
and  frenuent  changes  in  the  plan  and  by  leadership  legitimization 
of  racial  stereotypes  and  fears*   There  is,  in  any  case,  good 
reason  to  expect  much  greater  stability  of  enrollment  after  the 
first  year  losses,  particularly  If  the  school  district  delivers 
a  relatively  normal  school  year  with  sone  new  educational 
choices  for  families. 

Many  urban  school  districts  have  managed  to  integrate 
schools  in  minority  areas  through  nandatory  reassignment  of 
white  students.    A  number  of  the  Southern  districts  with  county- 
wide  school  systems  have  had  few  if  any  segregated  black  schools 
since  large-scale  busing  began  in  1971*    KOst  of  the  large 
districts  of  Florida  (except  Dade  County),  Charlotte-Mecklenburg, 
N.C.,  and  Greenville,  s*C.  are  among  the  districts  affected. 
If  districts  in  the  South,  where  white  resistance  to  desegregation 
was  formerly  nuch  core  intense,  can  integrate  schools  in  minority 
areas  I  see  no  reason  why  a  properly  designed  plan  could  not 
Integrate  sone  schools  in  minority  areas  in  Los  Angeles.    It  is 
quite  clear  that  voluntary  plans  cannot  do  this. 

Los  Angeles  has  had,  in  an  iaportant  sense,  the  worst  of 
all  possible  worlds.    The  city  school  district  has  paid  the  price, 
in  terms  of  loss  of  Anglo  students,  for  the  extremely  chaotic 
and  negative    -  lenentation  of  an  inherently  difficult  desegregation 
plan  only  to  have  any  chance  for  a  new  equilibrium  dashed  by  an 
unprecedented  court-approved  re segregation  of  integrated  schools. 
The  city  and  the  court  have  not  moved  on  to  consider  the  essential 
question  of  metropolitan  desegregation  but  have  cone  back  again 
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to  the  same  questions  and  the  same  uncertainties  that  have 
: plagued  the  city  for  the  past  three  school  years* 

At  tte  present  tine  I  believe  that  the  Los  Angeles  school 
district  can  be  compared  to  a  seriously  ill  Patient  operated  on 
by  a  surgeon  whose  lights  vere  turned  off  by  his  boss  when  a  mob 
burst  into  the  operating  room.    The  patient  was  hastily  sewn  up 
but  he  is  in  worse  shape  than  before  *nd  the  next  procedure  will 
be  far  more  complex,  but  it  must  be  done.     It  is  imperative  that 
the  trial  court  proceed  with  the  greatest  possible  care  and  reach 
a  decision  allowing  ample  time  for  appeals  and  determination  of  a 
firm  policy  by  the  beginning  of  1982. 

I  would  recommend  the  following  approach* 

1)  hearings  in  earT*  fall  about  the  degree  to 

which  the  enrollment  statistics  sustain 

or  refute  the  premises  of  the  city's  desegregation 

plan  as  veil  as  any  necessary  hearings  on 

liability 

2)  appointment  of  experts,  including  big  city  school 

officials  from  districts  with  desegregation  orders, 
to  present  to  the  court  a  detailed  analysis  of 
the  successful  mandatory  provisions  which  have 
been  implemented  in  Los  Angeles  and  other  big 
cities    and  the  specific  procedures  and  provisions 
that  appear  to  be  related  to  successful  programs 

3)    a  ruling  by  the  trial  court  [on  all  issues  by 
November  so  that  appellate  courts  can  maKe 
decisions  and  administrators  can  implement 
them  without  the  chaotic  atmosphere  of  fall  197o 
and  fall  1980 . 

U)    provision  for  full  parent  and  staff  involvement  in 
detailed  planning.    (The  extraordinary  uncertainty 
of  the  previous  years  has     made  "  this  important 
process  virtually  impossible*) 
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}fy  analysis  of  the  experience  of  the  Los  Angeles  district 
and  experience  in  other  big  cities    convinces  ae  that 
a  mandatory  plan  with  voluntary  components  would  be  the 
only  effective  way  to  achieve  substantial  desegregation 
within  the  school  district  and  that  a  mandatory  metropolitan 
plan  would  be  the  best  way  to  achieve  stablo  long-time  desegregation 
for,  the  large  majority  of  black  and  Hispanic  students.  A 
voluntary  plan  will  have  very  little  impact  and  will  place 
the  burden  squarely  on  the  backs  of  the  victims  of  segregation, 
leaving  their  communities  Just  as  segregated  as  ever. 

Has  the  School  Board  Destroyed  Its  Own  Programs? 

A  principal  Justification  pressed~by  .the  school  board 
in  legitimizing  the  dismantling  of  the  mandatory  desegregation 
plan  was  that  Anglo  resistance  and  Anglo  flight  would  make 
any  such  plan  self-destruct,  producing  more  segregation  in 
the  long  runt    Since  the  school  board  'has  been  taken  over 
by  anti-busing  activists  who  made  this  claim  the  basis  of 
their  movement  and  who  may  wish  to  use  such  evidence  to 
prove  their  point  and  rise  to  higher  office,  the  board  is 
hardly  a  disinterested  or  dispassionate  ty-s tender.    I  have 
observed  many-boards  going  through  the  desegregation  process* 
In  most  cases  after  desegration  becomes  inevitable  school 
officials  try  to  make  the  best  of  it  and  to  proserve  public 
support  for  public  education.     The  better    boards  and 
administrators  decide  that  if  the  change  is  to  come  they  should 
design  it  and  use  the  opportunity  to  atart  some  new  educational 
programs.     Los  Angeles  school  officials  have  been  peculiarly 
meager  to  create  the  maximum  possible  chaos  and  confusion  and  to 
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issue  dranatic  stateaents  that  could  only  undernine  public 
confidence  in  public  schools  and  encourage  white  Parents  to 
withdraw  their  children.    Worse  yet,  the  school  board  president 
used  *che  first  day  of  school  to  issue  a  vulgar  attack  on  the 
board's  only  black  member,  an  act  that  could  only  further 
inflame  race  relations  in  a  Period  of  extraordinary  sensitivity. 
I  cannot  recall  a  similar  action  in  any  school  district  in  any 
part  of  the  country.     Those  of  us  who  work  on  race  relations 
know  the  great  importance  of  symbolic  actions  on  sensitive 
racial  issues.    The  symbols  chosen  by  the  Ios  Angeles  school 
officials  have  encouraged  and  supported  resistance  to  dssegregation, 
whatever  the  cost  to  the  schools  and  the  school  district. 

When  I  was  working  with  the  court  in  1978     Parents  aril 
staff  in  individual  schools  expressed  their  great  anxiety  about 
the  constant  changes  made  in  the  school  district's  own  Plan 
as  the  board  attempted  to  accomodate  various  political  pressures. 
In  the  final  days  before  school  opened  the  board  compounded  the 
problem  when  it  expressed  the  gravest  doubts  about  the  wisdom  of 
its  own  Plan.     Successful  implementation  of  desegregation  or 
any  major  change  in  a  very  large  bureaucratic  institution  like  the 
LAUSD  requires  strong  and  clear  guidance  from  the  top.  Erratic 
leadership  at  the  top  creates  deep  disorder  after  it  spreads 
confusion  through     several  layers  of  bureaucracy  to     the  many 
Individual  schools.    Not  only  Parents  but  also  pupils,  teachers, 
end  principals  live  in  complete  confusion  and  any  sensible  planning 
is  paralyzed*    Such  an  atmosphere  is  hardly  likely  to  persuade 
parents  to  have  confidence  in  the  new  plan  and  to  try  a  new  school. 
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My  experience  as  the  court's  expert  in  St,  Louis  last  fall 
showed  me  the  great  difference  coherent  and  effective  leadership 
can  aake.    After  the  court  approved  the  plan  in  Jfey  no  significant 
changes  were  nade.    It  was  possible  to  tell     parents  rapidly 
where  their  children  would  be  assigned  to  and  to  personally 
advise  reassigned  students  about  their  nagnet  school  alternatives. 
Although  the  bo?rd  had  fought  busing  in  the  courts,  no  bocrd 
aenber  attacked  the  plan  or  made  a  political  issue  of  it 
and  community  leaders  mobilized  for  a  peaceful  transition. 
The  last  demonstrations  took  place  in  May.    There  were  problems,  of 
course,  but  the  bitterness  and  total  confusion  of  Los  Angeles 
were  nowhere  to  be  seen.    It  was  a  successful  school  year. 

If  the  first  phase  of  Los  Angeles  desegregation  was  very 
difficult  the  school  officials  made  the  implementation  of 
Judge  Egly's  plan  an  evert  of  consummate    chaos.    Most  of  the 
students  involved  didn't  know  where  they  would  be  going  to 
school  until  sone  tine  after  school  opened.    This  occurred 
after  months  of  public  predictions  of  the  end  of  public  education 
for  whites  ir.  the  city  by  the  top  leadership  of  the  school 
district.    If  one  were  to  write  a  nanual  on  ways  to  urd  ermine 
and  destroy  the  chances  for  successful  desegregation  it  would  be 
h?rd  to  iaprove  on  the  1980  Los  Angeles  model. 

The  problems  were  apparent  from  the  day  thet  the  court 
issued  its  desegregation  plan  in  May.     The  plan  was  assailed  in 
the  most  sweeping  terras  by  school  board  menbers,  even  though  it 
did  end  mandatory  long-distance  busing.    School  Bard  President 
Roberta  Weintraub  immediately  attacked  the  court,  predicted 
passage  of  a  tax  cut  referendum,  announced  that  "there  will  be 
no  educational  system  loft  in  Los  Angeles"  and  said  that  "if  ' 
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I  were  a  white  parent  I'd  be  looking  for  a  private  school  or  a 
new  hone  outside  the  district."    These  statements  express  the 
spirit  of  the  board's  compliance  with  the  court  order  during -the 
following  months •    leaders  used  their  offices  not  to^ foster 
successful  desegregation  but  to  mobilize  community  opposition 
with  little  if  any  concern  for  potential  damage  to  the  school 
system* 

Hsny  similar "statements  could  be  cited.    Board  President 
Vfeintraub  said  thct  no  white  parent    in  "their  right  mind  is 
going  to  put  a  child  on  a  bus  to  go  into  an  area    which  is  all  black." 
Associate  Superintendent  Jerry  Halvorson  said  that  "only  God  knows 
what  will  happen  in  September,"  following  Egly's  order.  Board 
member  Bobbi  Fiedler  held  out  the  hope  of  Congressional 
action  against  busing  and  exploited  the  issue  in  her  successful 
campaign  for  Congress  while  serving  on  the  board.     She  said  that 
the -order  could  well  bring  "the  destruction  of  public  education  in 
Los  Angeles."     Board  member  Bartman  denounced  the  order  as  a  "horrible 
plan"  and  board  meaber  Ferraro  said  that  it  could  not  be  implemented. 
Board  member  Brown  compared  it  to  the  St.  Helen's  volcano. 

Board  meaber s  continued  to  pledge  legal  battles  and  to 
express  eager  support  even  for  last  minute    changes  in  the  plan 
that  meant  the  opening  of  school  in  alnost  total  confusion. 
When  the  Court  of  Appeal  removed  nine  schools  from  the  plan  the 
Saturday  before  the  opening  of  school,    Board  President  Veintraub 
said  she  was  thrilled"  and  called  for  dismantling  the  rest  of 
the  plan  because  it  would  fail.    Board  member  Fiedler  and  another 
OOP  candidate  earlier  Joined  a  protest  outside  the  office  of  the 
Special  Monitors  appointed  by  the  court.    The  day  be f orb  school 
opened  the  Los  Angeles  school  board  too*  93  schools  out  of  the 
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first  day  busing  as  nembers  expressed  their  hope  for  nore 
court  orders.    As  tens  of  thousands  of  families  were  suspended 
in  total  uncertainty^  plan  changed  day  by  day.   Headlines  in 
the  final  days    carried  headlines  such  as  t    "30  Valley  Schools 
Get  Busing;    36  Are  in  Limbo,"     "tore  School  Busing  Cuts? 
Bartaan,  Weintraub  Say  Yes— But  No  One's  Sure  what  Happens  Next," 
and  H3using—Stiii  a  Guessing  Same,  Number  of  Schools,  Children 
Involved  Unknown," 

On  the  first  day  of  school  a  dismal  situation  became 

explosive  when  Board  President  WeintraUb  called  bls-k  nenber 

Rita  Walters  a  "bitch"  on  a  radio  program.    Neither  Anglo 

nor  minority  parents  could  feel  nuch  confidence  in  the 

school  district  at  this  point. 

The  L03  Anseles  newspapers,  including  those  strongly 

opposed  to  busing,  and  the  State  Superintendent  of  Public 

Instruction  described  the  degeneration  of  the  school  districts 

leadership.    The  anti-busing  Valley  Nevs  wrote: 

...  an  estimated  5M),000  pupils  will  return  to  what  can 
only  be  described  as  a  mess. 

How  can  students  and  their  parents  know  where  to  attend  cless  if 
school  officials,  judges  end  others  involved  in  the 
last  minute  legai  crossfire  that  has  marked  the  busing 
dispute  have  not  been  able  to  sort  things  out? 

The  Herald-Examiner  attacked  busing  but  called  on  the  Board 

to  start  acting  like  adults.    State  Superintendent  Wilson  Riles 

celled  the  situation  "ludicrous." 

It  vas,by  any  standard,  a  dismal  beginning  to  a- sensitive, 

complex  and  highly  controversial  set  of  changes.    Los  Angeles 

school  officials  deserve  a  lerge  share  of  credit  for  the 
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the  Problems  encountered  lest  fall.    For  the  school  board 
to  coae  into  court  arguing  that  these  problems  prove  tha*' 
no  mandatory  plan  can  work  in  Los  Angeles  is  soaewhat  akin  tc 
an  arsonist,  %ho  has  soaehow  becoae  fire  chief  ,infor£'ng  hi:» 
superiors  that  the  recent  vave  of  f  Ves  in  the  coamunity  (aany 
set  by  himself)    Prove  that  the  fire  department's  work  is 
futile  and  the  the  departnent  should  be  disbanded. 

There  would,  of  course,  have  been  problems  with 
beginning  a  new  desegregation  plan  in  Los  Anceles  under 
the  best  of  circumstances.    The  fact  is,  however,  that  it 
was  begun  under  the  -worst  of  circumstances,^  thanks  in  good 
measure  to  the  inflaaatory  and  irresponsible  actions  and 
stateaents  of  the  leaders  of  the  Los  Angeles  Unified  School 
District.     The  Little  Rock  case,  Cooper,  v.  forQRi.  created 
a  firm  understanding  in  desegregption  low  that  public  officials 
could  not  foaent  mass  opposition  to  implenentation  of  minority 
rights  and  then  use  that  opposition  to  Justify  denial  of  those 
rights.    In  its  present  status,  the  Crgwforfl  case  comes 
dangerously  close  to  establishing  the  opposition  proposition— 
that  when  a  majority  can  be  whipped  up  to  strongly  oppose 
minority  rights  those  rights  will  be  withdrawn.     This  would  mean 
thrt  the  more  effective  the  white  deaagogue  the  more  constained 
minority  rights  uould  becoae. 

Reaffirmation  of  Earlier  Testimony.    During  the  preparation 
of  this  statement  I  have  reviewed  ay  1980  testimony  in  this  case. 
Were  I  permitted  to  testify  now  I  would  reaffirm  the  testimony 
abput  events  which  had  occurred  prior  to  the  1980  appearance. 
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THE  FACTS  ON  LOS  ANGELES 

Mr.  Orkield.  Let  me  say  a  few  things  about  the  situation  in  Los 
Angeles,  because  it  is  a  very  important  case  and  created  enormous 
national  controversy. 

First  of  all,  Los  Angeles  is  not  a  school  district  going  through 
slow  racial  change,  where  it  looked  like  there  was  going  to  be  a 
substantial  white  presence'  if  there  were  no  desegregation  plan. 
Probably  the  leading  racial  demographer,  Reynolds  Farley,  profes- 
sor of  the  University  of  Michigan,  was  requested  by  the  court  in 
the  Los  Angeles  case  to  do  a  demographic  projection  of  what  would 
happen  to  the  school  enrollment  of  Los  Angeles,  j ust  projecting  the 
trends  that  existed  before  there  was  any  busing  in  the  city. 

He  said  by  the  middle  of  the  1980's  there  would  be  14  percent 
Anglos  in  the  Los  Angeles  school  district.  So  you  have  to  under- 
stand that  Los  Angeles,  like  many  other  central  cities,  Washington, 
D.C.,  Chicago,  many  others,  has  been  going  through  a  broad  demo- 
graphic trend  of  white  suburbanization  since  World  War  II.  It  is 
simply  not  true  that  there  were  lots  of  whites  having  children  and 
sending  them  to  public  schools  in  cities  like  Los  Angeles  or  Chicago 
and  the  courts  had  chased  them  away. 

#  The  basic  fact  is  that  there  was  a  tremendous  long-term  change 
in  the  racial  composition  of  those  cities.  It  has  existed  many  years 
before  these  court  orders  and  it  will  continue  if  court  orders  are 
dissolved,  as  the  Los  Angeles  one  has  been. 

In  1978  the  plan  that  has  been  widely  criticized  was  not  devised 
by  the  court,  the  Superior  Court  in  Los  Angeles;  it  was  devised  by 
the  Los  Angeles  School  Board.  It  was  devissd  under  a  directive 
from  the  court  that  they  design  a  plan.  They  came  up  with  their 
own  plan.  Those  of  us  who  were  retained  by  the  court  did  not  think 
it  was  a  very  good  plan. 

The  long-distance  busing  was  done  under  arrangements  made  by 
the  Los  Angeles  School  Board.  As  a  matter  of  fact,  when  I  worked 
for  the  judge,  I  was  the  first  one  to  request  that  the  times  be 
provided  and  I  tried  out  transportation  routes  between  some  of  the 
paired  schools.  I  found  out  they  were  extremely  long  and  made  a 
report  to  the  judge.  He  ordered  them  to  cut  down  the  travel  time  to 
45  minutes  and  create  midsite  schools. 

The  travel  times  that  were  discussed  earlier  were  not  what  were 
required  by  the  plan.  The  very  long  travel  times  were  in  the 
voluntary  part  of  the  plan  where  black  children  were  getting  up 
very  early  and  traveling  40  miles  to  get  to  a  white  school  in  a 
voluntary  one-way  plan.  Because  they  are  voluntary,  they  have  to 
pick  up  children  over  a  large  area  and  drive  them  long  distances. 
Those  voluntary  plans  are  much  more  expensive  in  terms  of  busing 
than  the  mandatory  portion. 

Mr.  Edwards.  Are  you  saying  that  the  mandatory  plan  did  not 
include  trips  of  over  45  minutes? 

Mr.  Orfield.  That  was  the  judge's  directive.  I  am  not  saying 
there  were  no  mistakes  made.  That  was  his  goal.  When  he  revised 
the  plan  and  took  the  school  board's  plan  and  made  it  into  a  court 
plan  in  1980,  he  cut  down  the  travel  times  very  drastically. 

The  travel  times  were  to  be  well  within  half  an  hour.  Nobody 
was  to  be  transported  over  the  Santa  Monica  Mountains  under  the 
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court  order  in  existence  before  the  California  Supreme  Court  action 
of  last  year.  The  travel  times  that  were  existing  under  Judge  bgly  s 
plan  were  well  within  the  range  of  travel  times  that  are  commonly 
found  in  the  suburbs  of  Washington,  D.C.,  or  many  other  parts  of 
the  country  for  busing  for  nonracial  purposes.  These  are  not  ex- 
traordinary times.  . 

Now  in  terms  of  other  things  such  as, the  school  district  s  cost  tor 
desegregation,  one  of  the  things  I  found  out  when  I  did  a  national 
survey  of  public  attitudes  about  busing— was  that  most  people  be- 
lieve a  quarter  of  the  school  budget  is  spent  on  busing.  Here  we 
heard  a  figure  of  one-fourth  of  $1  billion  that  the  school  district 

SPIntfact,  under  the  Los  Angeles  order,  the  Los  Angeles  School 
District  received  well  over  $100  million  a  year  not  from  the  local 
voters  but  in  special  assistance  from  the  State  of  California.  Most 
of  that  money  was  not  spent  for  busing  but  was  spent  for  lowering 
class  size  in  minority  schools,  creating  special  programs,  training 
teachers,  and  for  other  purposes.  It  was  spent  in  very  substantial 
amounts  for  educational  programs.  As  a  matter  of  fact,  the  1980 
court  order  contains  specific  requirements  and  protections  for  bilin- 
gual education  programs.  For  example,  even  if  Congress  were  to 
repeal  the  Bilingual  Education  Act  and  the  State  legislature  was  to 
repeat  the  State  law,  under  the  Los  Angeles  order  that  bilingual 
program  would  be  protected  in  the  city  of  Los  Angeles. 

As  a  matter  of  fact,  when  the  school  district  got  out  from  under 
the  mandatory  busing  requirements  in  Los  Angeles,  they  requested 
that  the  court  continue  to  direct  the  State  government  to  provide 
them  all  of  that  additional  money  that  they  received  under  the 
court  order.  They  also  received  a  good  deal  of  Federal  aid,  and  all 
Federal  aid,  of  course,  has  to  be  spent  under  the  Emergency  bchool 
Aid  Act  for  educational  functions  and  staff  training.  It  cannot  be 
spent  for  busing  costs. 

MAGNET  SCHOOLS 

With  regard  to  magnet  schools  as  a  remedy,  we  have  had  in  Los 
Angeles  some  very  valuable  experience  with  magnet  schools.  Ihe 
school  district  tried  to  use  magnet  schools  as  a  remedy  and  they 
did  not  work  on  any  significant  level  as  they  have  not  in  any  of  the 
other  very  large  cities  in  the  country.  »  . 

Last  year,  according  to  the  official  report  by  the  Los  Angeles 
Unified  School  District,  there  was  an  enrollment  of  15,000  schools 
in  what  they  called  schools  of  choice,  61  percent  of  these  were  from 
minority  groups.  This  amounted  to  2.2  percent  of  the  minority 
children  in  Los  Angeles  school  districts;  4  percent  of  the  blacks  and 
1  percent  of  the  Latinos  were  integrated  in  magnet  schools. 

Even  if  you  look  at  the  magnet  schools,  you  find  a  good  many  ot 
the  children  who  were  in  the  magnet  schools  were  not  actually  in 
integrated  schools,  they  were  in  magnet  schools  that  were  segre- 
gated. Twenty-eight  percent  of  the  blacks,  for  example  were  at- 
tending magnet  programs  that  had  an  enrollment  of  99  to  100 
percent  blacks,  another  15  percent  were  in  schools  that  had  at  least 
three  forths  minority  children. 
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Of  the  Latino  students  in  the  magnet  school,  which  is  a  very 
small  number— onl>  1  percent— more  than  a  third  were  in  schools 
where  more  than  three-nuarters  of  the  children  were  from  minor- 
ity groups.  In  other  words,  even  in  this  small  magnet  program, 
many  of  the  children  were  in  highly  segregated  magnet  schools. 
They  did  not  produce  the  remedy  of  integration  that  was  desired 
and,  at  any  rate,  they  reached  a  very  small  number  of  children. 
These  schools  had  costly  progrms  and  long  travel  times. 

The  city  of  Chicago  implemented  a  large  magnet  program  called 
access  to  excellence  in  1978.  The  report  I  did  for  the  State  superin- 
tendent of  education,  using  their  own  enrollment  data,  showed  that 
the  level  of  black  segregation  which  was  the  highest  in  the  country 
was  virtually  untouched.  It  reduced  segregation  of  blacks  by  four- 
tenths  of  1  percent,  at  a  cost  that  our  committee,  appointed  by  the 
State  board  of  education,  found  to  be  about  $30,000  per  student 
actually  integrated. 

The  Federal  Government  has  done  one  large  study  of  magnet 
schools.  It  was  done  by  ABT  Associates  under  contract  to  the 
Federal  Government  to  evaluate  magnet  school  programs.  They 
looked  at  17  cities.  They  found  that  magnet  schools  were  very 
ineffective  as  a  sole  remedy  in  reducing  racial  segregation  in  big 
cities.  They  rarely  touched  more  than  a  couple  of  percent  of  the 
minority  children  and  they  rarely  persuaded  any  white  children  to 
move  to  schools  in  black  or  Hispanic  neighborhoods.  In  fact,  there 
is  a  survey  in  San  Diego  where  white  parents  were  asked  "Would 
you  send  your  kid  to  a  better  school  in  another  part  of  town?"  Most 
parents  said  no.  There  is  very  strong  resistance  among  whites  in 
big  cities  and  very  strong  racial  stereotypes  about  whole  sections  of 
cities. 

RACIAL  POLARIZATION  AND  LOS  ANGELES  SCHOOL  POLITICS 

In  Los  Angeles  there  was  an  extraordinary  situation  where  the 
school  board  was  taken  over  t  a  movement,  Bus  Stop,  which  was 
campaigning  on  a  program  which  is  virtually  nothing  but  resist- 
ance to  the  courts.  When  they  became  the  leaders  of  the  school 
board— and  they  contributed  the  president  of  the  school  board  and 
other  members—they  dedicated  themselves  to  disrupting  and  de- 
stroying successful  desegregation  processes. 

I  think  I  would  just  like  to  quote  a  few  things  that  they  said  at 
the  time  that  the  court  handed  down  its  order  last  year. 

The  School  Board  President  Roberta  Weintraub,  said  "No  white 
parent  in  their  right  mind  is  going  into  an  area  which  is  all  black," 
not  something  that  a  school  board  president  would  say  who  wanted 
to  make  it  work.  Associate  Superintendent  Jerry  Halvorsen  said 
that  "Only  God  knows  what  will  happen  in  September/'  following 
Judge  Egly's  order.  Board  member  Bobbi  Fiedler  said  maybe  Con- 
gress would  pass  a  law  that  would  outlaw  busing.  She  demonstrat- 
ed in  front  of  the  Office  of  the  Court  Monitors  during  her  congres- 
sional campaign.  She  said  the  order  could  well  bring  the  destruc- 
tion of  public  education  in  the  city  of  Los  Angeles.  That  was  a 
member  of  the  Los  Angeles  School  Board. 

Other  board  members  made  similar  comments.  They  fought  to 
^virtually  the  last  day.  As  a  matter  of  fact,  even  after  school  was 
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open,  people  didn't  know  where  their  children  were  going  to  go  to 
school.  It  was  the  most  chaotic  situation  I  have  ever  seen  in  many 
years  of  looking  at  school  desegregation  plans. 

In  the  last  days,  when  school  was  opening,  headlines  such  ^:  6V 
Valley  Schools  Get  Busing;  36  are  in  Limbo/'  "More  School  Busing 
Cuts?  Bartman,  Weintraub  Say  Yes— But  No  One's  Sure  What 
Happens  Next,"  and  "Busing— Still  a  Guessing  Game,  Number  of 
Schools,  Children  Involved  Unknown." 

On  the  first  day  of  school  the  Board  President  Roberta  Wein- 
traub called  the  onlv  black  member,  Rita  Walters,  a  bitch.  This  is 
the  most  distressing  situation  I  have  seen,  total  failure  of  elected 
leadership.  ^  _  , 

I  have  traveled  around  the  Deep  South  many  times  when  orders 
were  being  implemented.  I  have  never  seen  anything  quite  at  this 
level  of  instability  and  chaos.  Thousands  cf  children  didn  t  know 
where  they  were  supposed  to  go  to  school.  They  were  told  by  their 
own  school  board  president  and  leaders  that  the  public  education 
was  at  an  end,  they  were  advised  to  transfer  to  private  schools. 

Almost  the  only  thing  that  wasn't  done  '.vas  what  former  Gov. 
Lester  Maddox  used  to  suggest  in  Georgia,  to  let  the  air  out  of  the 
tires.  It  was  a  situation  of  massive  resistance  and  it  was  quite 
successful  in  meeting  its  own  objectives,  which  were  not  to  open 
decent  integrated  schools. 

DESEGREGATION  RESEARCH  FINDINGS 

My  main  purpose  today  is  to  describe  what  we  found  out  in 
research  around  the  country  over  the  last  10  or  15  years.  It  is 
striking  I  think  that  even  though  we  have  had  these  antibusing 
amendments  up  before  Congress  almost  every  year.  Congress 
hasn't  asked  for  a  study  on  the  educational  effects  of  desegregation 
since  1964.  „        ,  .  . 

In  the  1964  Civil  "Rights  Act  they  asked  for  one  and  an  important 
report  was  produced  then.  Since  we  have  begun  urban  desegrega- 
tion, Congress  has  never  asked  for  anything.  What  we  find  now  in 
this  administration  is  that  research  budgets  are  being  cut  drastical- 
ly and  that  there  are  all  kinds  of  assertions  being  made  in  the 
Congress  and  in  the  public  debate  that  simply  don't  have  a  basis  in 
fact 

What  we  have  had  is  a  lot  of  small-scale  studies  of  desegregation 
impact  across  the  country,  hundreds  done  by  school  districts,  by 
educators,  by  research  institutes,  bv  students  doing  dissertations, 
and  so  on  and  so  forth.  But  the  only  way,  in  the  absence  of  large 
national  studies  which  have  not  been  supported  since  the  sixties, 
that  we  can  understand  what  is  happening  is  by  trying  to  summa- 
rize all  of  these  small-scale  studies  all  across  the  country. 

We  have  had  major  summaries  done  by  several  scholars  over  the 
last  6  years,  Nancy  St.  John,  Meyer  Weinberg,  Robert  Crane,  Rita 
Mahard.  Very  recently  you  probably  saw  in  the  paper  a  national 
team  of  researchers  under  the  leadership  of  Dean  Willis  Hawley, 
Vanderbilt  University  School  of  Education. 

What  these  summaries  have  produced  and  what  we  fir.  J  in  the 
research  literature  is  quite  different  than  what  you  hear  on  the 
loor  of  Congress  or  read  in  the  record.  Most  studies  have  snown 
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gains  for  minority  children.  It  is  increasingly  clear  that  if  we  start 
desegregation  at  the  first  grade,  we  get  substantial  gains  for  minor- 
ity children.  The  research  is  virtually  unanimous  in  showing  there 
are  no  losses  for  white  children  in  the  desegregation  process. 

In  other  words,  here  we  have  a  policy  that  produces  significant 
gains  for  the  disadvantaged  group,  the  group  that  has  been  victim- 
ized by  segregation  and  doesn't  cost  the  other  group.  These  results 
are  probably  affected  by  the  class  and  racial  composition  of  the 
desegregated  school. 

Early  research  just  looked  at  achievement  scores  at  the  begin- 
ning, yearend,  added  all  the  children  in  the  school  district  together. 
In  the  research  of  school  desegregation,  in  the  last  few  years  we 
have  found  a  tremendous  broadening  of  the  number  of  issues  that 
people  are  looking  U  and  some  very  encouraging  Findings  about 
the  desegregation  process. 

We  found,  for  example,  that  there  are  some  relatively  simple 
techniques  that  if  you  apply  them  in  the  school  desegregation 
works  much  better.  Researchers  at  Johns  Hopkins,  Stanford,  Am- 
herst and  several  other  universities  have  experimented  with  chil- 
dren inside  of  desegregated  classes. 

Now  we  are  trying  to  find  out  how  it  actually  works  in  the  class. 
It  is  found  that  if  you  put  children  in  a  cooperative  work  group  a 
few  times  a  year,  to  share  an  experience  in  solving  some  kind  of  a 
learning  problem,  both  the  racial  relations  in  that  classroom  and 
the  achievement  scores  increase,  with  learning  techniques  like  that 
it  can  make  a  positive  situation  work  better. 

We  are  learning  that  principals  are  very  important— principals 
of  schools— people  who  run  schools,  are  very  important  in  terms  of 
setting  a  climate  in  the  school,  creating  an  atmosphere  of  fairness 
and  helping  the  schoolteachers  adapt  to  the  changed  situation.  We 
are  learning  things  about  training  of  teachers.  We  are  beginning  to 
figure  out  ways  to  successfully  handle  bilingual  programs  in  deseg- 
regated settings  We  are  learning  in  recent  research  about  some  of 
the  long-term  impacts  of  school  desegregation— how  it  affects  op- 
portunities in  college,  how  it  affects  opportunities  for  jobs,  how  it 
affects  the  future  desire  of  a  person  who  has  been  in  a  desegregat- 
ed school  to  live  in  an  integrated  rather  than  a  segregated  neigh- 
borhood. 

Desegregation  has  a  positive  impact  on  both  job  opportunities 
and  desire  for  residential  integration.  These  are  extraordinarily 
important  outcomes  if  the  society  wants  to  be  viable,  if  it  wants  to 
have  an  integrated  existence.  We  are  Finding  out  what  kinds  of 
conditions  make  these  outcomes  more  probable  or  less  probable. 

Now  since  1975  when  James  Coleman  came  out  with  the  report 
on  white  flight,  we  have  had  a  tremendous  burgeoning  of  research 
in  that  area,  literally  scores  of  studies.  Almost  every  week,  if  you 
are  on  the  mailing  list  for  academic  journals,  you  get  a  white  flight 
article  It  has  become  kind  of  a  small  industry.  Much  more  atten- 
tion has  focused  on  this  issue,  more  than  anything  else  because  it 
has  been  used  in  litigation  around  the  country  and  has  become  the 
principal  defense  of  school  districts  Fighting  desegregation  orders. 

There  are  some  things  that  are  clear  in  this  research  now,  others 
in  my  judgment  aren't  yet  resolved. 
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One  of  the  things  that  is  clear  is  that  school  desegregation  orders 
are  not  the  basic  cause  of  decline  of  white  enrollment  in  central 
city  school  districts.  Nobody  says  they  are  within  the  research 
community.  . 

The  basic  decline  existed  long  before  school  desegregation  orders 
and  it  exists  in  many  cities  that  have  never  had  a  busing  order, 
like  Washington,  D.C.,  which  only  had  a  very  small  one  and  very 
late 

Washington,  D.C.  was  more  than  half  black  before  the  Brown 
decision.  Newark,  Philadelphia,  Chicago,  Houston,  many  others 
that  haven't  had  busing  orders  are  going  through  very  much  the 
same  decline  in  white  enrollment  as  cities  that  have  had  these 

In  Chicago,  for  example,  there  has  been  a  decline  of  about  10 
percent  of  white  students  each  year  fcr  the  last  several  years.  They 
have  never  bused  one  white  student  on  a  mandatory  basis. 

Mr.  Hyde.  It  is  about  85rpercent  minority  and  15-percent  non- 
minority  in  Chicago;  is  that  not  right? 

Mr  Orfield.  I  think  it  is  a  little  bit  higher  but  that  is  the  right 
range.  The  basic  cause  of  this  migration  is  the  suburbanization 
process  that  took  place  following  World  War  II  and  the  suburbani- 
zation process  that  has  been  fed  by  residential  transition,  by  spread 
of  a  ghetto,  and  so  forth. 

In  Chicago,  for  example,  the  first  7  years  of  the  seventies,  the 
ghetto  incorporated  another  1,000  blocks  of  territory.  Obviously 
that  racial  transition  affected  the  school  enrollment.  It  was  not  a 
busing  process  that  affected  it;  it  was  a  failure  to  deal  with  the 
issues  of  residential  integration. 

There  is  a  consensus  in  this  literature  on  white  flight  that  the 
decline  of  white  students  accelerates  during  the  first  year  of  a 
busing  plan  implemented  in  a  big  city  with  a  large  minority  enroll- 
ment surrounded  by  white  suburbs.  Nobody  disagrees  about  that,  it 
happens. 

Mr.  Washington.  Repeat  that.  . 

Mr  Orfield.  During  the  first  year  of  a  desegregation  plan,  u 
implemented  in  a  big  city  with  a  heavy  black  and/or  Hispanic 
poulation,  the  decline  in  white  enrollment  is  greater  than  it  would 
be  otherwise.  It  doesn't  appear,  however,  to  make  much  difference 
in  the  long-term  racial  composition  of  the  city. 

For  example,  in  the  estimates  done  for  the  court  in  Los  Angeles, 
it  showed  if  there  were  a  decline,  and  the  demographer  predicted 
the  decline  almost  precisely,  the  school  system  could  end  up  with 
12  percent  Anglos  in  1985.  . 

Mrs  Schroeder.  Did  they  factor  in  the  new  interest  rates/ 

Mr  Orfield.  White  flight  doesn't  make  a  great  deal  of  difference 
in  terms  of  long-term  direction  of  racial  change  in  the  cities 

A  third  point  of  consensus  in  this  research  is  that  school  desegre- 
gation plans  which  include  as  much  as  possible  the  housing  market 
area  in  other  words  metropolitan  plans  which  basically  make  all 
schools  the  same  in  racial  composition,  are  much  more  stable  than 
plans  that  are  limited  only  to  central  cities.  Those  plans  work 
better,  they  last  longer,  they  are  more  effective,  and  naturally  they 
will  produce  better  results. 
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There  is  lots  of  other  controversial  issues  in  this  area  that  I 
really  shouldn't  get  into  now  but  I  would  be  glad  to  answer  ques- 
tions about  But  on  those  points  there  is  broad  consensus  between 
the  people  who  testify  on  behalf  of  school  boards  and  those  who 
testify  against  them  in  the  courts  around  the  country. 

Now  in  terms  of  what  they  recommend  there  is  a  lot  of  differ- 
ence, but  in  terms  of  basic  research  findings  there  is  not.  On  the 
other  side  of  the  white  flight  equation  there  has  been  some  re- 
search in  recent  years,  looking  at  what  effect  different  kinds  of 
school  desegregation  plans  have  on  housing  integration.  This  re- 
search is  producing  some  extremely  interesting  results. 

Diana  Pearce,,  who  will  appear  before  your  committee  in  the 
future,  looked  at  a  matched  set  of  14  metropolitan  areas,  half  with 
and  half  without  metropolitan  desegregation  plans.  And  she  found 
residential  desegregation  was  occurring  in  those  areas  that  had 
metropolitan  school  desegregation  plans  because  families  were  not 
being  told  "You  don't  want  to  live  in  that  distnct  because  its 
schools  are  black  or  its  schools  are  Hispanic."  They  are  being  told 
all  the  schools  are  the  same. 

When  she  went  to  test  realtors  in  areas  with  metropolitan  deseg- 
regation, realtors  said  all  the  schools  are  good,  in  other  places  they 
said,  'Well,  the  schools  aren't  too  good  here."  She  found  in  analyz- 
ing real  estate  ads,  whenever  a  school  or  school  district  was  men- 
tioned, it  meant  it  was  a  white  school  or  district.  So  there  is  a  lot  of 
steering  when  a  desegregation  plan  covers  part  of  a  housing 
market  but  not  other  parts. 

LONG-RUN  EFFECTS 

There  is  some  recent  research  on  higher  education,  on  job  oppor- 
tunities, on  housing  choices  after  one  becomes  an  adult,  which 
suggests  that  school  desegregation  properly  implemented  can  really 
change  people's  lives  in  significant  ways.  It  can  make,  for  example, 
minority  children  more  likely  to  enroll  in  good  integrated  colleges 
and  more  likely  to  stay  there,  according  to  research  going  on  at 
Johns  Hopkins.  It  can  make  their  job  history  a  good  deal  more  like 
that  of  whites.  It  can  tie  them  to  the  opportunity  structure  of  the 
society,  give  them  an  idea  of  how  people  succeed  in  the  society,  give 
them  acquaintance  and  familiarity  with  the  way  that  works. 

This  research  isn't  anything  but  definitive  at  this  point.  It  needs 
to  be  looked  at  in  much  greater  depth.  But  the  early  findings  are 
very,  very  encouraging. 

We  also  have  some  evidence  from  surveys  of  black  adults  that 
blacks  who  go  to  integrated  schools  are  much  more  likely  to  want 
to  live  and  actually  live  in  integrated  neighborhoods.  You  know, 
many  black  families  .report  fear  of  living  in  integrated  neighbor- 
hoods because  they  feel  they  will  be  resisted.  People  who  have 
experienced  integration  are  more  likely  to  be  comfortable  and  to 
want  it  for  themselves  and  their  families.  This  is  a  very  important 
thing  for  the  future  of  our  society  if  we  are  going  to  be  integrated. 

Now  if  future  research  were  to  sustain  these  tentative  findings 
and  were  to  show  that  residential  integration  would  increase  over 
the  long  run  in  places  that  have  successful  and  stable  school  deseg- 
regation, and  that  long  run  life  chances  for  children  that  are  in 
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integrated  schools  are  in  fact  signficantly  better  and  that  they 
improve  as  the  number  of  years  of  integration  have  increased,  we 
have  something  of  extraordinary  importance  that  we  are  talking 

about.  .  ,       .    ^  . 

We  are  talking  about  in  Congress  dismantling  the  only  tool  the 
courts  have  found  to  be  workable  in  achieving  more  than  a  token 
level  of  school  integration  in  our  country. 

It  is  very  disheartening  to  me  when  I  think  we  are  beginning  to 
understand  why  desegregation  works,  how  we  can  make  it  work 
better,  instead  of  saying  let's  pursue  it,  let's  find  out  where  the 
mistakes  are,  let's  find  out  what  we  can  encourage  and  reinforce, 
instead  we  are  at  the  period  of  a  meataxe  attack  on  desegregation 
and  on  elimination  of  that  tool.  It  is  the  only  tool  the  courts  have 
found  to  be  workable  in  introducing  integration  in  schools  in  cen- 
tral cities. 


THE  COURTS  NEED  HELP  FROM  CONGRESS 

As  one  who  has  worked  with  and  talked  to  Federal  judges  and 
State  judges  I  can  tell  you  no  judge  likes  to  handle  these  cases. 
Everyone  wishes  that  Congress  would  solve  the  problem,  the  State 
legislatures  would  create  integration,  that  housing  agencies  would 
do  it,  that  school  boards  would  do  it,  that  anybody  would  do  it 
except  them. 

Members  of  the  judiciary  are  not  eager  to  get  into  these  cases. 
They  are  not  eager  to  order  remedies.  The  problem  is  that  is  where 
the  buck  stops.  They  have  to  enforce  the  Constitution.  Most  people 
are  standing  outside  calling  them  names,  offering  no  help. 

We  ought  to  at  this  stage,  based  on  what  we  know,  based  on  the 
fact  that  almost  everybody  in  the  society  concedes  it  can  t  succeed 
in  the  long  run  as  a  segregated  and  unequal  society,  based  on  the 
fact  that  we  have  cut  the  ribbons  out  of  the  programs  that  are 
designed  to  make  the  ghetto  and  barrio  function  effectively  as 
separate  entities  we  ought  to  find  out  about  what  works,  how  to 
encourage  it;  Congress  ought  to  be  demanding  that  the  executive 
branch  summarize  what  we  know  about  it,  generate  research  as  to 
how  to  solve  the  problems  we  have  not  addressed. 

At  all  costs  we  ought  to  avoid  attacks  on  the  courts  when  we  are 
really  not  offering  any  other  remedy.  I  have  files  full  of  speeches 
by  Presidential  candidates,  Members  of  Congress,  local  school 
boards,  and  so  forth,  where  they  say  we  really  ought  to  do  some- 
thing else.  They  never  say  what  it  is. 

There  isn't  anything  else  aside  from  long-term  housing  desegre- 
gation that  offers  any  realistic  possibility.  That  is  a  very  long-range 
possibility,  and  it  is  particularly  ironia  that  many  of  the  people 
who  favor  restricting  the  Federal  courts  in.school  desegregation 
opposed  even  what  I  would  judge  to  be  a  very  moderate  and  modest 
fair  housing  enforcement  bill  in  the  last  session  of  Congress. 

It  may  seem  quixotic  to  suggest  that  Congress  do  something 
positive  in  its  present  mood.  I  am  convinced,  however,  that  we  have 
been  riding  since  1960  without  thinking  seriously  about  where  our 
society  is  going,  without  realizing  that  the  threat  from  within  our 
society,  as  one  of  the  only  multiracial  societies  in  the  world  which 
is  trying  to  be  stable  and  democratic,  may  in  the  long  run  be  much 
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more  serious  than  the  threat  from  without.  We  cannot  close  the 
door  to  opportunity  for  a  large  and  growing  part  of  our  people 
without  risking  the  loss  of  a  common  faith  and  common  hopes  and 
risking  a- profound  fragmentation  of  our  society. 

The  fact  is,  we  have  had  almost  no  creative  thought  and  almost 
no  encouragement  from  the  elected  representatives  of  the  people  in 
a  generation,  which  I  think  is  tragic.  I  commend  your  hearing  I 
think  it  is  a  very  important  step  and  I  encourage  you  to  go  beyond 
the  legislation  that  has  been  suggested  and  to  start  thinking  again 
about  some  positive  efforts  to  encourage  an  integrated  society. 

[The  statement  of  Mr.  Orfield  follows:] 
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l\S.  HOUSE  OF  REPRESENTATIVES 

Sept.  21,  1981 

A  decade  ago,  in  1971,  the  Supreme  Court  sustained 
the  first  cit>'-widc  desegregation  plan  for  a  major  U.S.  city 
in  its  decision  in  Swann  v.  Board  of  Education  of  Charlotte- 
"cchlenburg.      During  the  past  ten  years  many  snail  and  large 
cities  have  implemented  desegregation  plans,  the  great  majority 
in  a  peaceful  manner  without  any  real  publicity  outside  of  the 
immediate  area  affected  by  the  order.      We  now  have  a 
great  deal  of  practical  experience    and  a  far  more  sophisticated 
body  of  research  about  what  works  and  what  docs  not  work  in 
school  desegregation  plans.         Every  year  since  the  Swann 
decision  there  have  been  anti -busing  proposals  enacted  by 
at  least  one  house  of  Congress,  most  of  which  are  based  on 
unsupported  conclusions  about  the  facts  of  urban  school 
desegregation.    Congress,  however,  has  made  no  serious  effort 
to  find  out  what  is  actually  happening  in  desegregated  school 
districts  and  what  has  been  learned  from  desegregation  research 
since  the  Mondale  hearings  in  1970-1972.    The  hearings  of  your 
committee  should  contribute  very  substantially      to  improving 
understands      of  complicated  and  emotional  issues  of  vital 
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Hportance  to  ml  lions  of  black  and  Hispanic  children,  to  the 
integrity  of  the  judicial  system,  afid  to  our  hope  of  building 
M  integrated  society. 

The  various  constitutional  amendments  proposed  by  membcis 
oi  Congress  as  v*ell  as  the  legislative  proposals  to  limit  the 
enforcement  activities  of  the  Department  of  Justice  or  to 
proscribe  certain  judicial  remedies  rest  on  a  number  of 
abortions  hhich  constantly  appear  in  the  speeches  and  writings 
of  their  advocates.      I  will  describe  the  assumptions  of 
the  anti  school  desegregation  forces,  outline  the  research  that 
has  been  conducted  to  date  on  desegregation  processes,  and 
sunmarize  the  nnjor  research  findings.    Finally,  I  will  suggest 
uajs  in  khich  Congress  could  address  some  of  the  problems  that 
vun  occur  in  implementing  desegregation  orders  and  some  long- 
tern  solutions  to  the  busing  controversy. 


1)  th.it  the  courts  have  ordered  busing  where  some 
other  remedy  would  work  to  produce-  integrated  schools 

2)  that  desegregation  orders  requiring  busing  harm 
education 

3)  that  busing  inevitably  fails  because  of  white 
resistance    and  white  flight 

4)  that  blacks  as  well  as  whites  oppose  desegregation 
orders  requiring  busing 

5)  that  it  would  be  better  to  concentrate  on  some 
other  approach  such  as  compensatory  education  or 
housing  integration  and  that  this  would  be  done  if 
only  the  busing  issue  were  dropped 


Assumptions  of  Busing  Critics 
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Socml  Science  Research  on  J]rban_Scliool 
Dcsccrc^t  .on  -JHEZ^l:  ~nT  K»*«"d*rs  in  the  nesegrogauon 
 6 — ifohatc  and  iTPThising  Litigation., 

There  have  been  a  great  many  studies  of  school  desegregation 
since  1954  and  our  knowledge  has  increased  considerably  in  the  past 
decade.     It  is  important  to  realize,  however,  that  most  of  the 
research  has  focused  on  a  limited  range  of  issues  and  \hcrc  are 
j  iiunhcr  of  cxticocly  important  questions  on  which  there 
i>  only  United  information.       As  is  true  in  many  areas  of 
research  there  arc  .inferences  among  researchers  on  some  factual 
issues    and  policv  questions.       The  major  judicial  decisions 
on  school  .k-xu  legation  have  made  little  or  no  use  of  social 
science  research  in  determining  the  guilt  or  innocence  of 
>.hool  districts  although  both  sides    often  introduce  testimony 
oi  social  scuMitists.      The  courts  have  been  wary    of  the  complex 
im!  confusing  •  -timony  that  is  presented  and  are  careful  to 
vonfine  their  decisions  to  traditional  legal  issues- -before  they 
order  desegregation  they  find  compelling  evidence  to  various  local 
ii<.lJli*ns  siKh  as  racial  >;  rr>mandcring  of  attendance  zones, 
i  elding  school,  on  segregated  sites,  intentional  faculty  segregation, 
^ciinmutorv   transfer  policies,  and  many  other  violations. 

Social  s, ,ence  evidence  i>  wore  important,  although  by 
■»o  .cans  decide,  in  the  pioccss  of  devising  desegregation  plans 
„m    a  dis;n,t  has  been  lound  guilty.      bcdcral  district  judges 
!)(U.  broad  disoction  in  designing  a  plan  or  responding  to  a  plan 
Moloped  bv  school  authorities  oi  other  parties  so  long  as  they 
,  |.i«*vo  a  plan  ih..t  vmII  produce  prompt  and  thorough  d^scgicgat  ion. 
Im  a  numhei  oi  vi.es  the  courts  have  heard  .vldencc  on  issues  mk|i 
.    rhc  best  ago  for  initiating  desegregation,  the  values  and 
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problems  of  magnet  schools,  the  necessity  for  supporting  staff 
training  and  for  educational  programs  to  help  overcome  the  effect 
of  past  scgrcgarion,  and  other  important  issues.    Insomc  cases, 
particularly  large  urban  cases,  the  courts  appoint  experts  or 
wasters  with  sonc  experience  in    desegregation  research  or 
*whool  administration  to  provide  advice  about  the  development 
and  implementation  of  a  desegregation  plan.    These  arc  strictly 
jJvibory  funcc  011s  and  the  court  retains  the  right  and  responsibility 
of  accepting  or  rejecting  all  or  part  of  the  recommendations. 
In  some  cases  the  courts  have  also  appointed  monitoring  committees 
that  employ  proi'ess i onal  researchers  or  obtain  voluntary  service 
lion  researcher^  in  providing  an  •independent  evaluation  of  the 
extent  to  which  the  orders  of  the  court  arc  carried  out  and 
the  extent  to  uhi'h  the  resulting  actions  arc  successful  in 
reaching  the  goals  of  the  desegregation  plan. 

My  service  as  a  witness  in  several  cases  and  a  court-appointed 
expert  in  two  cities  has  permitted  me  to  observe  very  closely 
the  use  of  social  science  evidence  in  the  courts.      I  have  found 
tUt  most  judges*  arc  profoundly  conservative,  at  least  in  the  beginning 
of  the  cases,  both  with  regard  to  their  reluctance  to  intervene 
in     local  school  systems  and  with  regard  to  their  attitude  toward 
researchers  fcho  present  types  of  information  not  often  encountered 
in  more  conventional  litigation.      These  cases  involve  very  long 
trials  on  both  liability  and  remedy  issues  and  judges  give  extensive 
consideration  to  the  issues  before  acting.    'Judges  decide  that  they 
mum  order  a  remedy  because  of  the  cumulative  weight  of  evidence 
that  there  was  widespread  intentional  segregation.    Having  made  this 
determination  the  courts  almost  always  make  a  protracted  and  very 
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earnest  effort  to  have  a  desegregation  plan  designed  by  the  local 
school  authorities  vho  nave  been  found  guilty.      If  the  local 
school  officials  will"  submit  a  plan  of  any  sort  that  complies* 
with  the  governing  legal  precedents  ,,the  courts  will  usually 
approve  it. 

Judges'do  not  want  to  run  school  districts  nor  do  they  wish  to 
be  forced  to  decide  complex  disputes    among  educational  experts  and 
administrators  about  the  best  method  of  accomplishing  desegregation. 
Judges  fcrvcntly.wish  to  avoid  being  named  to  sit  on  a  school 
desegregation  case  and  they  make  every  effort  to  keep  the  role  of  the 
court  as  small  as  possible  even  when  drastic  changes  arc  necessary. 
In  a  major  school  case  a  judge    becomes  the  whipping  boy  of 
local  politicians,  the  subject  of  intense  and  incessant  attacks,  and 
even  the  recipiont  of  hate  mail  and  death  threats    Judges  sitting  on 
these  cases  arc  frequently  personally  blamed  in  their  own 
communities  and  they  usually  fervently  wish  to  finish  the  case 
.md  to  turn  back  to  a  quiet  life  of  normal  litigation.      In  the  state 
courts,  where  some  of  the  large  cases  have  been  fought,  the  pressures 
arc  even  more  intense  since  the  judges  must  be  reelected  and 
they  are  well  aware  of  what  will  happen  if  they    impose  an 
unpopular  remedy. 

Judges  arc  forced  to  assume  responsibility  for  designing 
school  desegregation  plans  because  the  local  school  officials  usually 
refuse  to  design  a  constitutional  plan.      After  it  becomes  clear 
that  the  local  school  board  Kill  remain  defiant  the  court  has  an 
obligation  to  devise  a  remedy.      At  this  point  the  court  must 
rely  on  the  judge's  own  judgment,  the  evidence  and  plans  submitted 
|»>  parties  and  tested  by  cross-examination,  and  any  advice  the  court 
requests  and  receives  from  experts  appointed  hy  the  court  itself. 
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(It  is  important  to  remember  that  one  reason  why 
judges  are  so  often  left  with    this    responsibility  is  because 
'"ongrcss  killed  .in  alternative  procedure  uhich  succeeded  in  rapidly 
desegregating  no^t  of  the  South  wrthfcut  extensive  involvement  b> 
tbc  courts- -administrative  enforcement  of  Title  VI  of  the  1V>M 
iv il  Rights  tot.      Under  Title  VI  funds  for  federal  educational 
>  obtains  were  cur  off  through  administrative  proceedings  when 
local  school  diMricts  refused  to  comply  with  current  judicial 
tr.tndar*!*  for  dosegregat ion ,  as  codified  and  fleshed  out  by 
'Weral  education  and  civil  rights  experts.      The  School  Desegregation 

iJelinco  hiuVi  !ttlc  \I  hcic  responsible  for  the  dco»>.*  (i  i  cat  tli  tough 
lu  the  desegregation  of  the  rural  and  small  town  South  f  on  |.it>3- 

i  t«S  hut  the  poucr  was  taken  from  the  federal  government  wi.«n 

■t  1  egan  to  be  tpplied  in  the  urban  areas  outside  the  South.  'n 
'  ^lumvK  tlu*  enforcement  tool  the  Congress  forced  wore  of  the 
v\cimoii<  into  the  court>.) 

hhat  Poos  the  Rosea rch  Kvidencc  Show? 
If  mer«be>v  of  this  subcommittee  were  federal  judges  and 
,1  to  listen  to  ronths  of  evidence  and  cross-examination  on  the 
'  *   1  kiiJ>'  ^  .UvoraplLsh  desegregation,  I  believe  that  the>  hould 
tMKhide  that  tl.ete  uere  soue  points    of  relattvcl)  strong  agrcer  ent 
•  m    research*  is  jhotit  the  effect^  ol  desegregation  and  some  pmios 
j   ihich  there  .as    harp  dispute.    If  the>  then  uent  on  to  read  the 
%or^  oi  mules  and  studies  in  the  field  it  is  !ikel>  that 

ii  t~  ^ncul  ntdei  standing  ton  Id  be  confirmed. 

,fo<t  ri  h  uJ)  on  desegregation  is  <hort'tcr«i  lo^al  roveaiwh 
i.nmg  on  i  u'li  narrow  range  of  questions.      Most  communities  are 
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actively  mobilized  about  the  dcscgrcgatioa  issue  only  between  the 
time  when  it  becomes  apparent  that  there  is  a  real  and  immediate 
threat' of  a  plan  and  the  time  that  the  plan  is  implemented  and  the 
children  and  teachers  settle  into  ttu  desegregated  schools, 
lor  this  reason  most  communities  plan  special  teacher  training 
programs  only  during  the  first  year  and  only  during  the  first 
vear    study  the  educational 'impact         so  that  they  can  speak 
to  uhitc  worried  about  academic  declines.      Usually  they  collect 
only  test  scores  from  early  in  the  first  year  and  from  the  end  of 
the  first  year.     In  some  major  cities,  including  Los  Angeles,  the 
rvs'carch  is  even  weaker  than  this. 

he  have  not  had  a  major  national  study  on  desegregation  since 
congress  ordered  one  m  1964.      That  study,  which  produced  the 
I  >6t»  report,  li{ii.ility  of  Educational  Opportunity,  was  produced  long 
Ko fore  the  Supreme  Court's  first  busing  order.        It  is  interesting 
that  in  a  decade  of  debate  over  anti-busing  legislation  and  constitu- 
tional amendments  Congress  has  never  directed  the  production  of 
cither  a  new  national  study  nor  a  summary  of  the  results  of  all 
'tic  local  studios  and  federal  evaluation  reports.      It  is  as  if 
:*.c  authors  of  the  amendments  had  preconceived-views -against 
.It-segregation  oidcrs  that  they  did  not  wish  to  test  against  the 
unliable  evidence. 

Several  cflorts  have  been  made  in  recent  years  to  draw  together 
the  lesions  of  .ill  of  the  scattered  locai  studies,    the  more  systematic 
research  efforts  by  researchers  at  univcrsititcs  and  research 
institute*,  and  several  important  evaluations    of  schools  in  many 
districts  pcrtoimcd  under  the  federal  desegregation  assistance 
luogr.iRt,  recent  \\  repealled  by  Congress.      These  stroma ri  cs  by 
\ii)i>  St.  John,    Meyer  Weinberg,     Robert  Crain  and  Rita  Mahard,  and, 
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icr>  recently,  by  a  national  tcan  ol  researchers  uiulcr  the  leadership 
of  Dean  Wi  1 1 x s  Hawle>  of  VanderbiJt  University  School  of  education, 
h.nc  all  produced  some  conaon  findings: 

1)  noi>t  studies  have  shown  soac  gain  fof  minority  children 

2)  the  norc  recent  summaries,  which  have  separated  out 

research  by  the  year  at  which  desegregation  hegan. 
show  that  the  gains  for  minority  children  depend 
heavily  at  beginning  desegregation  by  first  grade 

3)  there  are  no  losses  for  white  children 


4)    the  results  are  probably  affected  by  the 

class  and  racial  composition  ot  the  desegregated 
school  with  hettei  results  in  predominant 1>  middle 
class  schools  in  which  the  minority  children  make 
;ip  a  substantial  proportion  of  the  school  population 


The  research  on  school  desegregation  has  broadened  very 

v.»»n^ iderabl>  irt  recent  years  to  begin  exploration  of  a  number 

ji"  issues   reaching  far  beyond  the  educational   impact  of  the 

Jv  segregation  pnxcss.    During  the  past  six  years  there  has 

<een  a  great  deal  of  research  and  debate  over  the  impact  of 

J  segregation  on  "white  flight"  from  city  schools.  Attracting 

*tich  less  attention  but  probably  of  much  greater  long-term 

i  >portance  hue  been  studies,  of  the  internal  working  of  desegregated 

schools,  of  techniques,  for  improving  both  race  relations  and 

educational  outcomes  at  the  classroom  level,  and  studies  of 

the   lonj-rcr©  impact  of  a  desegregated  educational  experience  on 

^tendance  and  success  in  college,  on  career  opportunities,  and 

on  future  residential  desegregation  in  the  urban  community. 

Vaong  the  ex  icrocl>   important  issues  on  which  research  is  only 

now  getting  under  way  are  the   impacts  of  desegregation  on 

Hispanic  children  .uid  the  impact  of  various  ways  of  desegregating 

nil ti -ethnic,  bilingual  schools.      The  nature  and  impact  of  segregation 

rud  desegregation  in  higher  education  have  not  >ct  been  systematically 
examined . 
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After  six  years  of  debate  on  the  white  flight  issue 
there  are  several  points  of  broad  agreement  among  the  scholars 
who  appear  .is  witnesses  Tor  opposing  sides  in  school  cases 
as  well  as  in  the  general  research  literature: 

1)  White  flight  from  central  city  schools  developed 

long  before  busing  orders  and  is  very  serious 
in  many  cities    which  never  had  a  court  order 
for  city-wide  busing  (Washington,  Newark, 
Chicago,  Philadelphia,  Houston,  etc.).    Its  basic 
cause*  is  the  suburbanization  of  young  white  famlics 
since  World  War  II.    Studies  of  suburbanization  have 
not  shown  schools  to  be  a  central  factor. 

2)  The  decline  of  white  students  accelerates  during  the 

first  year  of  a  busing  plan  in  a  big  city  with  a 
large  minority  enrollment  surrounded  by  suburbs 
not  included  in  the  court-ordered  plan. 

3)  School  desegregation  plans  including  as  much  as  possible 

of  the  housing  market  area- -raetropol i tan  plans-- 
K-hich  make  all  schools  basically  the  sane  in  racial 
composition  arc  far  more  stable  than  city-only  plans. 

Thcs^  arc    Ntill    a  number  of  highly  controversial  issues  in 
this  area  of  research.      David  Armor  has  developed  a  theory  of 
"anticipatory  white  flight"    which  is  based  on  his  belief  that 
enrollment  declines  years  before  a  court  order  arc  caused  by 
fear  of  a  future  order.    There  is  little  certainty  about  the 
long-term  impact  of  an  order  on  white  enrollments  demographer 
employed  hy  the  court  in  Los  Angeles,  for  example,  estimated  that 
it  would  make  a  difference  of  about  1%  in  the  percentage  of  white 
enrollment  remaining  in  city  schools  after  several  years  while 
experts  working  ;>ith  the  school  district  lawyers  predicted  more 
dramatic  results.      We  do  not  know,  though  it  is  reasonable 
10  expect,  that  the  rate  of  white  enrollment  in  central  city 
>chools  would  be  declining  at  accelerating  rates  anyway 
because  of  the  serious  budget  cuts  and  educational  declines 
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<  number  of  tK-e  systems  have  heen  experiencing  in  recent  years. 

*r.  the  ether  bide  of  the  white  flight  issue  a  quite  different 
t  «<<H  <>f  research  ha,  been  developing  that  suggests  that  the  nost 
iai-reachms  de.-cgrcgat ion  plan*  Kill  have  the  most  positive 
t  pacts  on  residential  integration.      Where  the  schools  have 

cop  integrated  for  sone  year*  on  a  nctropol « tan-w ide  basis, 
.k  co  ruling  to  I  Cm  arch  conducted  by  Piana  Pearce  of  Catholic 
u  'Mer^Ity,  thvie  I»a>  been  .1  substantial  decline  111  r  cm  dent  i.i  I 
rcg.it ion,  -hub  icre  than  »•  seer,  in  comparable  netropolitan 
n.is  without  fully  integrated  schools.      Her  work  suggests  that 
"-re  is  rr  MuVtmn.il  amount  of  steering  111  the  real  estate  narUl 

:    tin te  :"aii!u     to  areas,  uith  all -white  schools.      Such  steering, 
*   ••»u*Iv.  1.  Mfiot  operate    uhen  all  school?  m  the  "tztroool  1  tan  area 
<*-.  integrate*1. 

m\    iih  t,,»,-t  \  ?.<%dy  of  recent  research    conducted  at  Johns 
*n*,  ^tjnii  r   ,   ma*  dsckheie  has  cxamncd  the  w.-nj;  m  which 
^h*i»|s  could  kiMii,v   internally  to  increase  rhe  benefits  of 
'*  ^  v relation.      It  seers  clear  fron  this  research  that  some 
!■  I  *  t  i  \  e  I  >  effor;s  at  the  classroom  lc^el  to    give  students 

».*ienco       i'  tl n.g  together  m  some  interracial  groups  can 
,«.uieantK   nurt        the  positive  mpacts  fron  the  desegregation 
.•>*e^s,       i!u>,  and  other  i%ork  showing  the  inportance  of  the 
»'*cipjl*>  .ittitmk>  and  leadership,  of  the  perceived  fairness  of 

rules,  i»>J  other  factors  within  the  schools  show  the 
t.  it  Snportancc  of  the  desegregation  aid  funds  which  Congress  so 
■  ddcftlv  ell.tinattd  in  the  Reconciliation  bill.    Just  as  we  are 
i  unnii  \  ha'  »K       J  unds  cot»ld  he  nost  ellcctivcly  used  for,  they 
j     t  iWn  .it  »v  ,    it  the  same  tint  that  urban  .school  svstecis  lace  a 
..•at  scare xtt  of  local  and  <tate  funds. 
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Some  of-  the  aost  interesting,  of  the  recent  research 


examines  the  impact  of  desegregated  education  on  the  life 
experiences  ot  ?»tudcnts  after  they  leave  school.    Many  of 
the  difficulties  of  integrating  schools  relate  to  the  great 
problems  of  creating  and  sustaining  integration  and  equal 
treatment  in  tl*c  schools  of  a  society  where  segregation  and 
unequal  treatment  arc  the  general  rule  in  other  parts  of  life. 
One  of  the  hopes  of  intcgrationists  has  been  that  the  educational 
experience  would,  in  fact,  Rive  the  black  or  Hispanic  student 
.1  better  connection  with  the  "opportunity  structure"  of  the 
society  that  generally  carries  white  students  to, more  successful 

4 

lives. 

It  is  unfortunate  but  true  that  there  has  been  no  major 
^tudy  mounted  on  such  long-term  effects  of  desegregation. 
\  vc-ar  from  June  a  number  of  large  Southern  cities  will  begin 
graduating  the  first  classes  of  urban  high  school  seniors  who 
have  attended  schools  under  city-wide  or  county-wide  desegregation 
plans  since  first  grade.     I  wish  we  could  predict  more  accurately 
what  inpact  the  experience  is  likely  to  have  on  their  lives. 

Analysis  of  the  data  that  is  available  docs  provide  some 
significant  grounds  for  believing  that  the  impact  will  be  a  la 
one  in  several  dimensions  of  life.      Analysis  suggests  that 
integration  tends  to  be  sclf-pcrpctuating.     Students  from  integral 
high  schools  are  more  likely  to  go  to  integrated  colleges  and  more 
likely  to  survive  there.      T*icrc  educational  history  and  their 
employment  are  more  likely  to  be  like  those  of  whites.      They  arc 
-ore  likely  to  live  in  intc»;r.itcd  neighborhoods  as  adults. 
lhc*c  result*  arc  tentative  but  extremely  encouraging. 
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Tf  'future  research  were  to  sustain  tHe'  findings  that 
metropolitan-wide  desegregation  would  tend  both  to  increase 
residential  integration  (thus  making  busing  steadily  less 
necessary)  and  would  increase  the  entrance  of  minority  students 
into  and  their  success  within  the  predominantly  white 
sectors  of  higher  education  and  the  job  market,  school  integration 
would  obviously  stand  out  as  a  vital  and  central  element 
of  any  strategy  for  building  an  integrated  society. 
If  the  research  further  confirms  the  rather  strcr.g  existing 
findings  that  we  know  readily  applicable  techniques  that 
can  improve  the  positive  outcomes  of  the  desegregation  process, 
those  interested  in  an  integrated  society  would  wish  to  encourage 
and  support  such  approaches.    More  than  a  quarter  century 
after  the  Brown    decision  we  may  be  on  the  verge  of  learning 
both  how  to  make  the  desegregation  process  function  much 
more  effectively  and    why      the  struggle  for  integrated 
schools  has  been  seen  so  widely  as  an  essential  part  of  the 
movenent  for  an  integrated  society. 

It  is  profoundly  disheartening  that,  at  this  junction, 
few  pol ic> -makers  appear  to  be  interested  in  what  we  have  /: 
learned  or  how  far  we  have  come.    Every  week  in  the  Congressional 


desegregation  plans  which  are  directly  contradictory  to 
what  has  actually  occurred,  as  shown  by  the  best  avialable 
research.      Instead  of  trying  to  capitalize  on  the  recent 
research  breakthroughs  the  Reagan  Administration  has  very 
drastically  slashed  funds  for  research.     Instead  of  providing 
aid  to  improve  the  local  implementation  of  desegregation,  the 
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record  I  see  statements  about  the  urban  school 
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UmnKtration  am  thc-Congrcss  have  cl-iminntccMhc  desegregation- 
aid  program,  with  virtually  no  debate  in  cither  house  of  Congress. 
•Living  struck  at  the  research  enterprise  and  refused  to  assist 
application  of  its  positive  results,  many  in  Congress  now 
propose  to  eliminate  urban  desegregation  itself,  resting  their 
arguments  on  assertions  that  arc  in  some  instances  false  and  in 
others  unp.ovcn. 

Analysis  of  Anti-Busing  Assumptions 

Desegregation- plans  do  not  harm  education.      If  they 
begin  at  an  earl}  age* they  significantly  help  minority  students 
fcithctit  any  negative  impact  on  wUitc  students.     There  arc  some 
Ti.ijor  district*  *herc  the  period  of  rapid  reorganization  required 
hv  the  desegregation  plan  was  used  to  institute  simnl tancou.sly 
najor  educational  reforms.    In  such  situations  educational  achievement 
lor  both  nlacl;  and  white  >tudcnt>  ha*  sometimes  increased.  I'he 
existing  research  contains  strong  findings  about  ways  in  which  the 
positive  educational  effects  could  be  increased. 

Busing  plans  do  not  inevitably  fail  because  of  white  flight. 
f Metropolitan  plans,  plans  in  cities  with  substantial  v.hitc  majorities, 
plans  in  free-standing  smaller  cities    and  certain  kinds  of 
metropolitan  suburbs,  rural  plans,  and  certain  plans  within  central 


*  1 1  ics  can 


be  very  stable.    In  the  Florida  metropolitan  plans,  for 


example,  there  was  a  substantial  return  of  students  who  initially 
left  public  schools.    The  greatest  difficulty  comes  in  hcawly  minority 
central  cit>  districts  under  plans  that  do  not  touch  the  surrounding 
...hurl".     In  a  metropolitan  setting  with  a  large  minority  population 
it  is  clear  that  stability  is  enhanced  by    spreading,  not  diminishing, 
the  area  included  in  the  busing  plan. 
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•While  it  is  cerrainly  true  *that  !mos-t  whites*  arc- opposed  *to 
busing  the  frequent  assertion  that  blacks  oppose  this  remedy  is 
\0t  true.    Ccncr.il  polls  on  the  auestion  usually  show  a  white  majority 
of  at  least  three- fourths  opposed  to  busing,  but  a  similar  figure 
«ail'i<*;rtjng  integrated  schools.      National  surveys  by  Gallup  and  Harris, 
in  19S1  shou  ts»o-onc  black  majorities  in  favor  of  plans  requiring 

ing.     (The  black  majorities  have  been  smaller  in  some  eailicr 
studies.)    Last  fall  when  more  than  a  thousand  black  children  being 
•nissed  long  distances  in  a  one-way  busing  plan  within  St.  Louis 
wtc  offered  a  Jiance  to  return  to  neighborhood  schools  less  than 
two  percent  opted  out  of  the  busing  arrangement.      Surveys  of 
blacks  in  several  cities  with  extensive  busing  plans  show 
!i*j:hly  posit  ive  attitudes  on  most  aspects  in  spite  of  the  fact 
th.it  no *»t  plans  put  more  busing  burden  on  black  children. 
Misname  attitudes  arc  usually  between  black  and  white  attitudes, 
re  Meeting  a  much  deeper  division  and  uncertainty  about  the  issue. 

The  hit ci est ing  thing  about  white  attitudes  is  that 
'iite  parents  whose  children  aie  actually  bussed  arc  far  more 
(»>>m\e  than  the  unite  public  in  general.        In  tuo  separate 
^tr\cv«*,--w  19 , 8'  and  1s>8l\  Louis  Harris  found  that  a  majority 

lutes  uho^c  children  were  bussed  for  Ucscgi cgat ion  said  that 
tt   ,wi>  hoiking  out  successful  1> .        One  national  survey  that 
>  xploicd  the  apparent  contradiction  between  white  resistance  to 
K^irtfc  and  uhit?  support  for  integrated  schools    asked  those 
v  o  e\pre. >ed  both  news  simultaneously  what  they  uould  favor  if 
i»  »-  nii  uas  tho  onl  v_  i>a>   integrated  schools  could  he  obtained. 

division  of  the  uhitc  public  on  this  question         mulIi  v loser, 
xh  ibout  haU*  favoring  so»mc  degree  of  busing. 
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public  information  data  as  uell  as  the  findings  from  the 
academic  research  she    that  Congress  itself  may  be  part  of 
the  problem.      By  uncritically  reflecting  white  fears  and 
prejudices >     refusing  liv*  examine  fully  local  experiences 
and  research  findings,  and  neglecting  the  good  experience*  / 
of  most  parents  and  students,    Congress  may  he  strengthening  s. 
fears  and  resistance  rather  than  lending  assistance  to  a 
difficult  but  generally  successful  process. 

Busing  is  ordered  in  school  cases  because  nothing  else 
toil  produce  integrated  school*.      In  most  cities  there  arc 
few  if  an\  stably  integrated  neighborhoods  with  stably 
integrated  schools.    A  study  for  the  court  in  Los  Angeles 
found  no  naturally  integrated  stable  black-white  school  in 
a  city  of  sonc  600  schools.      in  large  cities,  voluntary  plans 
have  been  able  to  integrate  only  a  small  minority  of  children, 
almost  always  through  transfer  of  black  and  Hispanic  children. 
This  finding  has  been  fully  documented  in  the  evaluation  of 
the  federally  funded  magnet  school  program  by  Abt  Associates. 
In  all  of  our  cities  there  is  severe  segregation  of- blacks 
and  continuing  spread  of  ghetto  housing,  sometimes  reaching 
hell  into  the  suburbs.    Hispanic  residential  seg  nation  is 
substantial  but  less  intense.    Hispanic  children,  however,  are 
even  more  likely  than  blacks  to  attend  predominantly  minority 
schools.      l.very  solution  other  than  mandatory  reassignment 
has  failed  to  produce  integrated  schools.      No  one  has  a  plan 
I  or  a  workable  alternative  although  alternatives  have  been 
discussed  foi  a  decade.    Banning  busing  uould  mean  banning  urban 
integration  for  most  children. 
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Pcrhap*  the  more  ironic  statement  of  busing  critics  at  9 
this  point  in  tine  is  that  it  would  make  more  sense  to 
concentrate  fund*  on  minority  children  in  poor  cities  in 
their  segregated  schools  than  on  integration.      One  reason 
why  segregation  has  never  worked  is  that  there  is  always 
competition  for  resources  and,  in  a  democracy,  a  racial 
nujority  which  also  happcn>  to  control  almost  all  the 
major  levers  of  political  power  almost  always  allocates 
resources  to  itself.      At  a  time  when  our  greatest  remaining 
<cgr*gation  is  in  the  large  central  citio  we  sec  the  same 
lorccs  which  wish  to  outlaw  busing    succeeding  in  cutting 
both  state  and  federal  aid  funds  (in  constant- value  dollars) 
for  centril  city  schools.      Particularly  stri king, for  example, 
have  been  this  year's  cuts  in  the  Title  1  and  bilingual 
education  pm^rams,  which  serve  so  many  central  city 
minority  children.    These  moves,  and  the  future  Reagan  cuts 
and  transfci  of  discretion  to  state  governments  which  have 
seldom  been  responsive  to  the  needs  of  poverty  schools 
in  big  cities,  will  only  fuel  litigation  for  metropolitan 
desegregation  and  court  orders  against  state  governments, 
rhc  fact  th it  no  one    at  the  state  or  federal   level  rcall> 
seems  to  cue  when  the  schools  of  Chicago,  Detroit,  Cleveland, 
Newark    boston  and  other  predominantly  minority  districts 
are  forced  to  cut  drastically  into  Their  educational  offerings 
only  reinforces  the  view  of  civil  rights  litigators  that 
white  Ancrici  will  not  accord  equal  treatment  to  institution* 
crving  |>ooi  blacks  and  III  span  us. 


168 


.  hhat  Should  Congress  Do? 

I  am  convinced  t.iat  Congress  could  play  an  extremely 
important  role  in  school  desegregation.      When  Congress  acted 
in  1964  it  accomplished  more  in  changing  the  racial  practices 
of  the  South  in  a  few  years  than  could  have  been  achieved 
through  decades  of  litigation.    The  courts  and  the  local  school 
officials  need  help.    Bach  of  the  following  steps  would  be 
a  substantial  contribution: 

1)  full  fact-finding  hearings  and  reports,  including 

field  hearings  if  possible 

2)  reviv.M  of  funding  for  desegregation  research  and 

assistance  to  desegregating  school  districts 

3)  refraining  from  irresponsible  attacks  on  the  courts 

that  undermine  those  tvorking  for  successful  local  ^ 
desegregation 

4)  enactment  of  fair  housing  legislation    to  help 

reduce  the  long-term  necessity  for  husing 
^this  could  include  a  proviso  that  federally- 
subsidized  programs  he  used  to  minimize  the 
necessity  for  busing  by  producing  integrated 
comnun  i  ties) 

5)  provision  of  incentives  for  voluntary  suhurban  cooperation 

in  metropolitan  desegregation,  along  the  lines  ot 
Wisconsin  and  Massachusetts  state  laws 

6)  restoration  of  Title  VI  enforcement  authority  to 

the  Department  of  Tducation 

It  may  seem  quixotic    to  suggest  that  Congress  do  something 
positive  m  U<  present  destructive  mood.      1  am  convinced,  houcver, 
that  racial  division  is  one  of  the  great  underlying  threats  to  the 
viability  of  our  increasingly  multi-ethnic  society.      Congress  has 
done  nothing  to  help  these  problems  once  the  1960s.     It  i<  time 
to  invc.tig.ite  and  to  think  vc.y  about  what  we  have  accomplished 

and  *hat  *c  have  learned  ahout  this  prohlcm  in  the  last  decade. 
History  will  not  absolve  continued  failure. 
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Mr.  Edwards.  Thank  you,  Professor  Orfield.  That  is  an  excellent 
statement  and- you-  are  a  real-expert.  We  appreciate  your  being 
here. 

Mrs.  Schroeder? 

Mrs.  Schroeder.  I  truly  want  to  thank  you  for  some  very  good 
in-depth  thought  about  this  difficult  issue.  And  I  think  what  you 
were  getting  at  was  what  I  was  trying  to  get  at  with  the  prior 
witnesses,  what  kind  of  remedy  is  there? 

I  hear  everybody  saying  we  don't  want  to  tamper  with  the  rights, 
it  is  just  the  remedy  we  want  to  tamper  with.  It  all  sounds  a  little 
hollow  if  you  do  not  have  some  effective  remedy. 

You  put  your  finger  on  it— the  tragedy  of  the  whole  area  is, 
nobody  wants  to  get  drawn  into  the  debate.  Federal  judges,  State 
judges,  States,  school  boards:  they  want  to  stay  out  of  it  if  they  can 
possibly  stay  out  of  it.  That  has  caused  a  real  breakdown  in  trying 
to  doit. 

They  are  afraid  the  issue  will  get  stuck  to  them.  I  guess  it  is 
easier  to  throw  a  grenade  than  it  is  to  catch  it,  and  in  this  area  it 
has  been  true.  But  from  what  I  hear  you  saying,,  in  order  to  make 
the  case  for  desegregation  there  has  been  some  beginning  research, 
but  you  do  not  feel  any  of  it  is  really  that  in-depth? 

The  smaller  research  projects  have  looked  very  good  but  there 
really  has  not  been  any  nationwide  in-depth  study. 

Mr.  Orfield.  Congresswoman  Schroeder,  I  think  there  are  some 
findings  that  are  sufficiently  ciear  so  we  could  speak  about  them 
with,  a  great  deal  of  confidence.  Others  are  just  beginning  to  be 
looked  at  There  are  very  few  resources  available  for  research  now, 
especially  from  the  Federal  Government. 

I  have  been  chairing^the  National  Institute  of  Education's  com- 
mittee on  desegregation  research.  I  am  familiar  with  what  has 
been  proposed  and  what  has  been  done  recently.  I  think  the  find- 
ings that  the  desegregation  helps  minority  children  if  it  starts  in 
the  first  grade  appears  across  so  many  studies  and  so  many  com- 
munities and  so  consistently  that  we  can  have  a  lot  of  confidence 
in  that  finding.  I  think  we  can  have  a  lot  of  confidence  in  the 
finding  that  it  doesn't  hurt  white  chldren.  Those  are  well-estab- 
lished. 

The  things  that  I  think  would  be  very  interesting  to  know  about 
are  things  like,  how  does  it  affect  the  long-term  life  of  a  minority 
student,  a  white  student,  and  an  overall  community  as  it  goes  on? 

We  are  just  beginning  to  get  a  whole  generation  of  urban  stu- 
dents in  some  of  the  large  districts  in  the  South  that  have  been  in 
integrated  schools  throughout  metropolitan  areas  since  first  grade. 
We  will  start  getting  graduates  like  that  in  1983  in  cities  in  Flor- 
ida,, North  Carolina  and  in  other  cities. 

How  is  that  going  to  change  the  society  of  those  cities?  How  is  it 
going  to  change  the  life  of  those  children  who  have  been  in  the 
integrated  schools? 

The  fact  is,  we  can  say  very  little.  Most  of  what  we  can  say  now 
is  based  on  indirect  evidence  from  data  collected  for  other  purposes 
and  then  subjected  to  statistical  analysis.  I  think  these  are  going  to 
be  some  of  the  most  important  results  of  desegregation  and  we 
ought  to  be  looking  at  them. 
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Mrs.  Schroeder.  Apart  from  the  studies  on  the  childien  and 
.where . they. go.and  so  forth,  haye  there  been  any  studies  done  on 
why  some  cities  have  been  able  to  deal  with  this  issue  much  better 
than  others? 

In  other  words,  you  said  in  Los  Angeles  you  had  never  seen  such 
a  chaotic  situation.  Is  there  any  model?  Is  it  church  involvement, 
community  involvement?  Why  have  some  cities  been  able  to  get 
through  busing  or  desegregation  with  much  less  disruption? 

Mr.  Orfield.  I  would  like  to  answer  that  more  in  terms  of  my 
own  observations  than  in  terms  of  systematic  research  because  I  do 
not  think  we  have  the  systematic  research,  although  the  Civil 
Rights  Commission  has  done  a  great  many  good  community  stud- 
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I  had  the  experience  of  serving  as  a  court  (people  appointed) 
expert  in  Los  Angeles  in  1978,  as  one  of  the  eight.  I  was  serving  as 
the  court's  sole  expert  in  St.  Louis  for  15  months  before  I  came  to 
Washington.  I  saw  the  implementation  of  desegregation  plans  in 
two  cities,  each  about  three-fourth  minority.  It  was  like  night  and 
day.  Jt  . 

There  were  no  statements  by  any  board  members  predicting 
anything  bad  for  the  school  district  in  St.  Louis;  there  were  no 
politicians  elected  to  the  school  board  on  that  issue.  The  school 
superintendent,  once  he  realized  he  was  going  to  have  to  do  it, 
decided  he  was  going  to  make  the  best  of  this  process.  He  created  a 
new  level  of  school  administration  and  magnet  schools,  all  of  which 
were  successfully  integrated,  approximately  50  to  50. 

They  created  a  system  attractive  enough  so  that  now  some  hun- 
dreds of  suburban  white  children  are  beginning  to  transfer  in.  On 
the  first  day  of  school,  instead  of  one  board  member  calling  an- 
other a  racial  epithet,  the  school  superintendent  said  that  they  had 
had  a  super  day.  The  police  all  stayed  in  their  headquarters,  noth- 
ing happened  across  the  city.  . 

It  was  a  very  tough  situation  to  deal  with.  That  school  district 
has  had  many  problems  in  the  past,  but  extremely  positive  and 
strong  leadership  by  the  school  board  and  school  administration 
meant  that  parents  cojld  know  where  their  children  were  going  to 
go  to  school,  what  their  choices  were.  They  weren't  put  in  a  totally 
chaotic  situation.  .  ... 

The  schools  opened  integrated,  without  any  significant  incident 
Even  in  the  first  year,  they  showed  a  significant  educational  gain 
I  am  sure  that  as  political  leaders  yourselves,  you  realize  how 
important  responsible  elected  officials  can  be  in  setting  the  tone  I 
believe  appointed  administrators  are  equally  as  important  within 
school  districts.  The  extremely  important  message  that  superintend- 
ents and  other  top  leaders  send  shows  whether  or  not  this  is  a 
serious  issue,  wither  or  not  there  is  a  real  educational  and  profes- 
sional responsibility.  . 

When  Minneapolis  desegregated,  the  superintendent  let  every- 
body know  he  was  going  to  be  at  the  training  sessions  to  learn 
about  the  racial  background  of  his  students,  he  expected  his  cabi- 
net and  everybody  else  who  wanted  a  future  in  the  schools  to  be 
there.  That  conve  x  a  message.  Somebody  going  on  TV  and  saying 
this  is  the  end  of  education  conveys  a  very  different  message, 

O 
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The  people  who  are  down  at  the  end  of  a  transmission-belt  in  a 
~_  larSjby^aucmcy  react  to  those  messages,  and  react  with  opti- 
mism or  liopelessness,  with  the  sense  that  they  are  going  into  an 
important  reform,  that  they  are  going  to  come  out  with  a  new 
accomplishment  or  the  sense  that  they  are  engaged  in  totally 
chaotic  unproductive  activity. 

Mrs.  Schroeder.  Thank  you. 

Mr.  Orfield.  I  would  like  to  congratulate  you.  I  think  you  are 
one  of  the  Congress  people  who  totally  avoided  the  temptation  to 
polarize  her  community  when  the  court  order  came  down. 

Mr.  Edwards.  Be  careful  what  you  say.  It  might  cost  her  some 
votes. 

Mr.  Hyde? 

Mr.HYDE.  Well,  I  have  appreciated  your  testimony,  Professor. 
Are  you  at  Champaign-Urbana  or  are  you  at  Chicago  Circle? 
Mr.  Orfield.  I  am  at  Champaign-Urbana. 
Mr.  Hyde.  Just  a  couple  of  comments. 

You  know  I  have  found  in  parochial  schools  which  are  integrated 
no  problem  with  white  parents  sending  their  kids  there.  If  the 
school  is  good,  if  the  teachers  are  competent,  if  there  is  a  spirit  of 
scholarship,  if  there  is  discipline,  they  get  rid  of  the  kids  that  are 
there  to  disrupt,  the  vandals;  race  is  really  not  a  consideration. 

That  is  one  of  the  problems  with  private  schools  versus  public 
schools.  The  public  schools  have  less  ability  to  cope  with  disruptive 
students.  They  cost  a  lot  more  because  of  union  strictures,  which  I 
am  sure  you  are  familiar  with,  the  need  for  an  electrician  to 
change  a  light  bulb  in  Chicago,  not  a  student,  not  a  teacher;  the 
need  for  a  painter  rather  than  the  fathers'  club  to  wash  the  school 
walls  down. 

You  talk  about  not  enough  money  being  spent.  When  money  goes 
for  that  sort  of  thing,  legislators  get  tired  and  would  like  to  see  the 
money  go  for  education  and  not  for  other  purposes,  which  in  a 
more  affluent  time  might  be  justified. 

But  tell  me  something  about  the  ability  of  a  school  district,  let  s 
say  Chicago,  to  get  rid  of  incompetent  teachers?  Tell  me  something 
about  the  competency  of  the  teachers  in  the  inner  city,  why  do 
they  get  the  lousy  teachers,  let's  say,  and  the  Gold  Coast  gets  the 
good  teachers?  Why  does  that  happen,  or  does  that  happen? 

Mr.  Orfield.  I  would  like  to  speak  to  a  couple  of  points  you 
made.  One  is  about  the  parochial  schools. 

As  a  person  who  spent  a  few  years  of  elementary  school  in 
parochial  school",  I  have  always  been  very  interested  in  their  role  in 
the  desegregation  process. 

In  Chicago,  when  I  was  doing  a  report  for  the  State  board  of 
education,  I  got  the  statistics  of  the  archdiocese,  found  they  had 
more  than  50  almost  all-black  Catholic  elementary  schools  in  the 
city  of  Chicago.  A  calculation  done  this  year,  as  a  matter  of  fact, 
showed  the  Catholic  schools  are  almost  as  segregated  in  Chicago  as 
the  public  schools. 

In  the  city  of  Milwaukee  the  Catholic  schools  are  trying  to  devel- 
op their  own  desegregation  plan.  There  is  talk  of  that  in  the  city  of 
St.  Louis  as  well. 

I  think  the  Catholic  schools  are  an  important  resource  for  minor- 
ity chldren,  and  that  is  important. 
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Mr.  Hyde.  Aren't  they  segregated  because  of  neighborhood  

Mr.  Orfield.  Much  the  same  reason,  I  suspect. 

Mr.  Hyde.  Yes.  I  mean  they  are  not  consciously  segregated' 

Mr.  Orfield.  No,  they  don't  have  a  policy,  but  they  are  not 
integrated  either. 

Mr.  Hyde.  By  confining  it  to  Chicago  that  may  well  be,  although 
I  do  not  know  what  the  facts  are.  I  know  in  communities  that  I 
represent  there  are  integrated  schools,  parochials. 

Mr.  Orfield.  Many  integrated  public  schools  in  the  suburbs  ot 
Chicago  as  well  for  many  years. 

Mr.  Hyde.  It  works  fine  because  of  the  caliber  of  the  school. 

Mr.  Orfield.  Let  nie  speak  to  the  question  about  central  city 
teachers 

During  the  times  I  have  been  living  in  Washington,  we  have  had 
our  children  in  school  here  a  few  blocks  from  your  offices.  We  have 
gotten  to  know  many  central  city  teachers  in  Washington. 

I  would  say  some  of  the  finest  teachers  I  have  ever  seen  have 
been  working  in  the  District  of  Columbia  schools.  They  just  have 
very  little  support,  vety  difficult  financial  circumstances,  very  few 
middle-class  families  to  work  with,  tremendous  mobility  of  stu- 
dents a  whole  lot  of  problems.  Some  of  those  teachers  we  found 
were  remarkable.  The  problem  is,  they  don't  get  the  support  that 
they  need. 

Mr.  Hyde.  What  do  you  mean  by  support? 

Now  there  are  highly  qualified,  motivated  teachers,  they  are 
there,  they  have  the  children,  what  support  are  they  not  getting9 

Mr!  Orfield.  I  think  some  of  us  who  think  about  integration 
think  of  schools  having  two  basic  components;  one  of  them  is 
teachers,  one  of  them  is  students  and  their  families.  Those  two 
things  affect  what  "happens  in  a  school  much  more  than  the  build- 
ing or  the  books  or  anything  else. 

When  you  decide  to  send  your  child  to  a  college,  you  send  him 
probably  because  of  the  general  reputation  of  the  college,  which  is 
the  reputation  of  the  professors  and  the  reputation  of  the  other 
kinds  of  students  going  there.  m 

Now  we  know  that  middle-class  families  bring  resources  into 
schools,  they  biing  power  into  schools,  they  bring  a  background I  of 
learning  and  experience  with  mobility  in  the  society  into  the 
schools.  That  is  why  integration  is  so  important.  They  support 
t  eache  rs 

We  had  a  teacher  over  from  a  school  that  had  been  all  segre- 
gated, she  told  us  she  hadn't  had  a  parent  to  come  to  compliment 
her  for  14  years.  Most  of  the  parents  in  poor  minority  schools  are 
trying  to  survive.  Many  are  single-parent  families  on  welfare, 
trying  to  get  a  job,  unable  to  keep  housing  for  any  length  of  time 
because  of  financial  pressures. 

No,  a  school  that  doesn't  have  powerful  support  from  people  who 
have  power  in  the  society  doesn't  have  the  chances  that  it  needs  It 
may  have  fine  teachers  but  students  teach  students  as  well  as 
teachers  teaching  student,  and  parents  who  have  power  insist  that 
schools  perform.  Powerless  parents  are  unable  to  do  tnat. 

Mr.  Hyde.  I  have  no  more  questions. 

Mr.  Edwards.  Mr.  Washington? 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 
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I  want  to  commend  you,  Professor  Orfield,  on  a  very  dispassion- 
ate presentation. 

Mr.  Orfield.  I  do  not  know  whether  it  was  dispassionate. 

Mr.  Washington.  Very  much  so,  and  it  balanced  an  assessment 
that  a  prior  witness  had  of  you. 

I  gather  you  were  appointed  by  the  court  in  Los  Angeles. 

Mr.  Orfield.  That  is  right.  They  appointed  eight  experts  to 
advise  them  on  different  questions  that  the  judge  posed. 

Mr.  Washington.  So  in  the  narrow  sense  of  the  word,  you  were 
not  a  party  in  interest? 

Mr.  Orfield.  Well,  I  had  been  consulting  with  the  plaintiffs  prior 
to  the  time  that  I  was  appointed.  I  had  suggested  to  the  court  that 
it  would  be  better  for  the  court  to  appoint  its  own  experts  than  to 
bring  adversary  experts  in  from  the  plaintiffs.  I  diu  file  a  state- 
ment subsequent  to  my  service  on  behalf  of  the  plaintiffs  in  the  Los 
Angeles  case.  So  I  can't  say  I  have  never  been  associated  with  the 
plaintiffs;  I  have. 

Most  of  my  work  was  done  as  an  appointee  of  the  court  and 
responding  to  the  directives  of  the  judge. 

Mr.  Washington.  But  your  experience  was  nationwide? 

Mr.  Ok  ?ield.  That  is  right. 

Mr.  Washington.  You  are  a  credit  to  the  school  system  in  the 
State  of  Illinois.  I  wish  you  would  move  from  Champaign  

Mr.  Orfield.  We  have  had  a,  desegregation  plan  with  busing  in 
Champaign  for  13  years  and  haven't  had  a  segregated  school.  Most 
of  the  smaller  cities  in  Illinois  had  similar  experience,  which  no 
one  paid  attention  to. 

Mr.  Washington.  On  page  2  you  list  five  assumptions  that 
busing  critics  maintain  and  you  attempt  to  answer  these  critics, 
and  you  state  that  the  evidence  is  not  overwhelming  but,  based  on 
the  many  studies  that  have  been  lodged  so  far,  that  most  of  these 
assumptions  on  the  basis  of  the  busing  critics  simply  don't  hold 
water. 

Mr.  Orfield.  That  is  correct. 

Mr.  Washington.  Which  goes  to  the  core  of  the  problem;  I  think 
we  have  to  face  up  to  it. 
Is  this  country  ready  for  desegregation? 

Mr  Orfield.  This  country  has  achieved  it  in  lots  of  places  where 
we  thought  it  was  impossible. 

Whenever  I  get  discouraged,  I  go  down  to  the  South  someplace 
where  I  visited  years  before,  talk  to  people  running  major  school 
districts,  like  Mr.  Robinson.  I  find  thev  have  a  great  deal  of  opti- 
mism. vlh  places  where  there  used  to  be  almost  unanimous  belief 
among  whites  that  no  black  could  teach  a  white  student,  integra- 
tion couldn't  happen,  it  happened,  it  is  working. 

It  is  one  of  the  big  secre.ts  of  our  country  that  we  have  lots  of 
major  cities  where  it  has  been  working  for  10  years.  We  are  getting 
positive  results  from  it.  So  I  think  in  one  sense  I  am  optimistic.  In 
places  I  never  thought  it  could  happen,  it  has  happened,  and  it  is 
working. 

I  am  pessimistic  about  whether  or  not  we  have  the  will  to  learn 
anything  from  that  and  move  forward  or  whether  we  are  in  this 
mood  of  reaction  that  we  are  going  to  destroy  the  tools  that  we 
should  be  examining  and  perfecting. 
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Mr.  Washington.  I  am  from  a  school  of  thought  that  is  very 
pessimistic  and  feel  somewhat  put  upon  that  we  have  constantly  to 
be  placed  in  the  position  of  apparent  knocking  at  the  door  of 
something  out  of  which  they  shouldn't  have  been  pushed  in  the 
first  place.  It  is  disturbing  to  me,  I  resent  it  very  much. 

In  fact,  I  think  blacks  who  oppose  busing  are  registering  my  kind 
of  attitude:  they  feel  insulted,  put  upon  by  this  constant  drumbeat 
of  a  phony  issue  designed  to  destroy  busing  as  a  tool  only  when 
used  to  desegregate.  .... 

We  have  come  to  the  conclusion  that  desegregation  is  the  issue, 
not  busing. 

Mr.  Orfield.  That  is  right. 

Mr.  Washington.  We  don't  want  to  be  funny  about  it,  we  want 
to  be  candid  and  we  want  to  make  clear  we  resent  it.  You  can 
explode  all  the  pJony  arguments  and  you  are  still  going  to  get 
another,  one  conceived  in  malice,  designed  to  frustrate  the  whole 
concept  of  desegregation. 

We  don't  want  to  be  put  in  the  position  of  beggars,  we  don  t  hke 
that,  it  is  insulting.  We  think  we  should  be  treated  better  tnan 

It  seems  to  me  that  people  like  yourself  who  have  analyzed  this 
thing  very  dispassic  -ately,  very  objecti/ely,  are  simply  not  being 
listened  to. 

You  do  not  have  to  comment  on  that. 

Mr.  Orfield.  Well,  I  have  to  agree  with  you,  Congressman. 

Mr.  Washington.  Thank  you  very  much. 

Mr.  Orfield.  Thank  you. 

Mr.  Edwards.  Professor  Orfield,  part  of  your  message  I  guess  is 
that  when  there  are  some  laws,  either  by  legislatures  or  through 
court  ii  *rpretation,  that  it  is  the  obligation  of  public  officials, 
especiai.  elected  officials,  to  comply  with  the  law  and  not  to  set  an 
example  .  ;r  the  populace  in  resisting  the  law;  is  that  correct.' 

Mr.  Orfield.  That  is  right.  * 

Mr.  Edwards.  What  is  going  to  happen  in  some  of  these  Cl«es, 
lets  take  Chicago,  where  it  is  becoming  more  minority  all  the 
time?  I  will  say  that  that  trend  is  reversing  itself  in  some  parts  ot 
the  country  because  of  transportation,  because  of  better  planning, 
transportation  costs  and  so  forth.  People  are  moving  from  the 
suburbs  back  into  the  inner  cities  quite  generally  in  our  country 

But  what  about  these  cities  that  are  almost  totally  minority  is 
our  job  just  to  make  those  schools  that  much  better,  where  integra- 
tion is  almost  impossible? 

Mr.  Orfield.  What  I  recommended  in  bt.  Louis,  and  also  in 
Chicago  where  I  did  some  reports  for  the  State  government,  and 
what  has  been  implemented  in  St.  Louis  is  that  within  the  city 
there  are  practical  limits  on  what  you  can  do,  but  you  can  do 
something.  ,  ,  L 

The  city  of  Chicago  still  has  more  white  students  than  any  but  a 
handful  of  school  districts  in  the  country,  and  most  of  them  are 
segregated.  There  is  some  possibility  of  achieving  a  number  ot 
integrated  schools  and  integrated  magnet  schools  in  the  city  ot 
Chicago.  ,  ,  . 

In  St.  Louis  the  goal  was  to  make  the  schools,  as  many  as 
possible,  stable,  integrated  at  about  a  50-  to-50  level,  and  to  exempt 
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the  integrated  neighborhoods  that  already  had  integrated  schools 
from  any  kind  of  busing  and  try  to  protect  them,  give  them  assist- 
ance. I  think  this  is  about  as  much  as  you  can  do  in  a  central  city 
in  a  way  that  will  work  and  will  last. 

I  think  some  court  orders  have  tried  to  do  more  than  can  be 
accomplished  effectively.  But  I  suggest  bevond  that  there  be  a 
program  for  housing  desegregation,  especially  in  the  federally  as- 
sisted programs,  voluntary  student  exchanges  with  the  suburbs— 
that  has  been  included  in  the  court  order  in  St.  Louis  and  others— 
and  that  the  potential  liability  of  the  suburbs  be  looked  at  by  the 
court.  In  the  St.  Louis  case  a  number  of  suburban  districts  have 
just  been  joined  to  the  case  and  a  metropolitan  plan  may  eventual- 
ly be  ordered. 

I  think  that  is  the  direction  you  have  to  go  to  get  a  remedy  for 
the  children  who  would  still  remain  segregated  after  what  was 
accomplished  and  could  be  accomplished  inside  the  bounds  of  cen- 
tral city. 

In  a  city  like  Chicago  you  have  had  a  situation  where  the  segre- 
gation was  so  high,  there  were  about  250  schools  without  a  single 
white  student;  you  would  have  had  to  move  about  92  percent  of  the 
black  students  to  different  schools  to  achieve  a  random  nonracial 
pattern.  In  other  words,  we  are  only  8  percent  away  from  total 
racial  separation  of  the  kind  you  had  in  the  Old  South.  You  can 
better  that  situation  but  not  solve  it  by  any  means  inside  the  city 
of  Chicago  in  the  future. 

In  the  Chicago  suburbs,  more  than  a  fourth  of  the  seats  in 
schools  are  empty.  Many  fine  schools  are  being  closed  in  the  Chica- 
go suburbs.  I  think  there  ought  to  be  Federal  incentives  to  encour- 
age those  school  districts  to  voluntarily  make  spaces  available  for 
students  from  the  inner  city.  It  would  benefit  both  those  school 
districts,  which  would  be  able  to  maintain  their  schools  and  teach- 
ers and  the  students. 

In  Milwaukee  there  is  such  a  State  program  and  a  number  of 
suburbs  are  participating  in  just  such  a  program.  I  think  it  is 
worthwhile. 

You  probably  remember  Congressman  Richardson  Pre/er  was 
recommending  this  for  years. 

Mr  Edwards.  I  think  maybe  perhaps  one  of  the  first  things  that 
the  country  should  do  is  to  realize  it  is  very  bad  for  the  health  of 
our  country  in  the  long  run  to  have  separate  schools  like  that.  I 
think  it  is  tragic  that  in  California  the  Hispanic  children  never  get 
a  chance  to  see  how  the  Angle  society  is  working,  and  the  same  for 
the  Anglo  society,  if  they  never  have  any  connection  as  children 
with  the  expanding  Hispanic  population.  It  is  going  to  result  in  a 
lot  of  trouble  down  the  road  which  we  are  already  experiencing. 

Are  there  further  questions? 

We  thank  you  very  much.  You  have  been  a  big  help. 
[Whereupon,  at  12:50  p.m.,  the  subcommittee  adjourned.] 
[Additional  material  follows:] 

Washington,  D.C.,  December  /,  1981. 

Representative  Don  Edwards, 

Chairman,  Subcommittee  on  Civil  and  Constitutional  Rights,  House  Committee  on 
the  Judiciary,  Washington,  D.C. 

.  D^R£"A,tRMAN  Edwards' In  my  testimony  before  your  su  <commiOee  on  Septem- 
ber 21,  1981  I  was  questioned  about  the  impact  J  the  school  desegregation  order  on 


176 


white  flight  from  the  Los  Angeles  public  schools.  Many  members  of  the  Los  Angeles 
school  board  and  other  critics  of  the  desegregation  order  strongly  argued  that  the 
loss  of  white  students  in  the  itstnct  was  caused  ly  the  desegregation  plan  and  that 
the  end  of  busing  would  bring  a  large  return  to  the  city's  public  schools  The  Los 
Angeles  school  board  was  so  convinced  of  this  proposition  that  they  insisted  on 
keeping  open  a  number  of  half  empty  schools  in  white  areas  to  accommodate  the 
expected  flood  of  returning  white  students.  _  . 

The  Los  Angeles  school  board  has  recently  released  its  first  data  on  the  racial 
composition  of  its  enrollment  since  the  dismantling  of  the  desegregation  plan  last 
spring.  I  request  that  the  enclosed  clipping  from  the  Los  Angeles^  Times  be  printed 
m  the  record  of  the  hearing.  The  data  clearly  shows  that  the  city's  long-term  trend 
ot  declining  white  enrollment  continued  in  spite  of  the  return  to  neighborhood 
schools  and  the  widely  publicized  predictions  of  p  white  return.  The  white  enroll- 
ment loss  was  smaller  than  last  year  but  it  is  important  to  realize  that  the  white 
loss  aiso  declines  sharply  within  districts  with  busing  orders  after  the  initial  loss  In 
St.  Louis,  for  example,  a  heavily  minority  school  district  in  a  city  where  all  white 
children  now  attend  integrated  schools  the  enrollment  was  more  stable  this  year 
than  in  Los  Angeles  where  the  desegregation  plan  was  dismantled  to  attempt  to 
appeal  to  white  preferences.  The  experience  clearly  shows  that  busing  is  not  the 
fundamental  cause  of  the  long-term  trend  of  declining  white  enrollments  and  that 
Congressional  action  tu  outlaw  busing,  even  if  it  were  constitutional,  would  not  end 
demographic  changes. 

Sincerely,  Orfield,  Guest  Scholar. 


(From  the  Ix»  Angeles  Times,  Nov  24,  1981} 

L,A.  Schools'  White  Student  Loss  Continues 

(By  David  G.  Savage) 

The  Los  Angeles  school  system  has  lost  nearly  5,000  white  students  from  last 
year,  according  to  an  enrollment  report  to  be  released  today  The  new  figures  refute 
the  contention  of  some  Los  Angeles  school  board  members  that  the  end  of  manda- 
tory busing  last  spring  would  result  in  a  surge  in  white  enrollment 

The  school  district  has  moved  slowly  on  closing  underenrolled  schools  in  the  ban 
Fernando  Valley,  partly  because  of  an  anticipated  increase  in  the  number  of  white 
studerts. 

FORECAST  FOR  DECADE 

"I  m  disappointed.  I  had  a  lot  more  hope  in  August,"  said  board  member  Roberta 
Weintraub,  one  who  had  predicted  more  white  students  would  return  The  parents 
who  could  afford  it  got  their  student  out  lof  public  schools)  and  are  making  sacri- 
fice to  keep  them  in  private  schools." 

bhe  said  the  enrollment  trends  suggest  the  Los  Angeles  school  system  will  become 
neanv  ail-Hispanic  in  the  next  decade.  I  think  we  should  seriously  consider  requir- 
ing our  n.-w  administrators  to  learn  the  Spanish  language  and  culture,  Weintraub 

SaThe  report  noted  that  the  number  of  Latino  students  jumped  by  about  10,000 
Latinos  -tow  make  up  nearly  half  the  children  in  the  city's  public  schools 

In  October,  the  school  district  reported  total  enrollment  rose  by  5,200  students 
thi«  year,  to  543,712,  the  first  big  gam  in  the  total  number  of  students  since  1%9 

But  the  district  s  Racial  and  Ethnic  Survey  shows  the  losses  of  white  and  black 
students  continued,  while  Latino  and  Asian  enrollments  increased 

About  257.600  Los  Angeles  students  are  Latino,  47.4  percent  of  the  total  enroll- 
ment for  the  school  year.  The  percentage  of  Latino  students  have  been 
increasing  by  2  percent  to  3  percent  since  1974.  . 

White  and  black  students  each  account  for  about  22  percent  of  the  district  s  tota 
The  district  survey  found  a  loss  of  about  5,000  white  students  and  1,000  black 
students  since  last  year.  r 

The  percentage  of  white  students  n  the  d.Jtnct  fell  below  50  percent  for  the  first 
time  in  1970  and  has  been  sinking  at  2  percent  to  3  percent  a  year  The  biggest 
loss— a  4  percent  drop— came  tn  1978,  th.^  fi«  A  year  of  mandatory  busing  This  year, 
the  white  enrollment  dropped  1.3  percent. 
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ab^f2OO0e  a!?^  41,000  1fian  b*2de?*  jn  the  55110018  this  vear-  ■»  increase  of 
about  2,000.  Asians  now  make  up  about  7.5  percent  of  the  district's  school  popula- 

Minorities  now  make  up  77.5  percent  of  total  district  enrollment. 

The  school  district  has  lost  more  than  100,000  students  since  1970,  but  actually 
has  more  school  buildings  in  operation  now  than  it  did  five  years  ago.  A  five-vear 
enrollment  study  released  last  week  shows  the  district,  because  of  the  openhig  of 
new  magnet  schools,  has  42  mors  schools  than  it  did  in  1977.  The  districthas  held 

Fe3o  Valley6  °f        <chool8>  f°Ur  °f  which  «E  San 
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SCHOOL  DESEGREGATION 


WEDNESDAY,  SEPTEMBER  23,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  cn  the  Judiciary, 

Washington,  D.C. 
The  subcommittee  met  at  9:50  a.m.  in  room  2226  of  the  Rayburn 
House  Office  Building,  Hon.  Don  Edwards  (chairman  of  the  sub- 
committee) presiding. 

Present:  Representatives  Edwards,  Kastenmeier,  Hyde,  and  Sen- 
senbrenner. 

i;S£aff  Present:  Janice  E.  Cooper,  assistant  counsel,  and  Thomas 
M.  Boyd,  associate  counsel. 

Mr.  Kastenmeier.  The  subcommittee  will  come  to  order  for  the 
purpose  of  further  hearings  on  the  question  of  school  desegrega- 
tion. 

Good  morning.  This  morning  we  are  \ery  pleased  to  greet  as  our 
•   first  witness  our  distinguished  colleague  from  Texas,  the  Honorable 
Jim  Collins. 

Mr.  Collins.  Thank  you,  Mr.  Chairman.  Could  I  ask  unanimous 
consent  that  my  entire  statement  be  included  in  the  record,  and  I 
v  will  condense  it? 

Mr,  Kastenmeier.  Without  objection,  it  will  be  done  and  you 
may  proceed  as  you  wish. 
[The  complete  statement  follows:] 

Statement  by  Hon.  James  M.  Coluns 

Proponents  of  forced  school  busing  have  failed  to  achieve  the  most  important 
goal— quality  education  for  all  children.  Consequently,  Americans,  in  record  num- 
bers, are  demanding  an  end  to  forced  school  busing  and  a  return  to  the  neighbor- 
hood school. 

Keep  in  mind  that  a  recent  1931  Gallup  poll  showed  that  72  percent  of  the 
American  public  supports  an  end  to  forced  school  busing.  President  Reagan  has 
denounced  forced  busing  as  "a  failure"  and  Attorney  General  William  French  Smith 
announced  ti.e  fc!!aWi.:g  in  a  May  22,  1931  speech  before  the  American  Law  Insti- 
tute: 

"Rather  than  continuing  to  insist  in  court  that  the  only  and  best  ren.edy  for 
unconstitutional  segregation  is  pupil  reassignment  through  busing,  the  Department 
of  Justice  will  henceforth  propose  remedies  that  have  the  best  chance  of  both 
improving  the  quality  of  education  in  the  schools  and  promoting  desegregation." 

Fv year  to  year  the  statistics  «jhow  the  negative  results  of  forced  school  busing, 
n •  u  5??pite  1(5  Pr°P°nents  goals,  actually  promotes  segregation  through  white 
flight  This  is  well  documented  in  studies  don©  by  David  J.  Armour,  the  well  known 
Harvard  trained  sociologist  and  educator.  Armour's  study,  published  in  1978, 
showed  white  flight  (losses  in  excess  of  what  would  have  occurred  naturally),  ac- 
counted for  over  50  percent  of  the  white  losses  in  15  out  of  23  school  districts,  as  a 
result  of  forced  school  busing. 

Yet,  advocates  of  busing  state  that  their  objective  is  to  obtain  racial  balance. 
However,  enrollment  in  my  Dallas  school  district  has  moved  from  38.8  percent 
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minority  in  i%b  to  *J  percent  tuda>,  because  of  busing.  This  figure  has  jumped  2 
percent*  since  the  last  school  year  The  change  in  the  Dallas  Independent  School 
District  over  the  twelve  vear  period  from  1969-1981  is  astonishing.  In  the  }%9-19r" 
academic  school  vear  there  were  97,103  angles.  The  current  figure  is.oS^W  anglos 

We  see  the  same  thing  happening  in  Prince  George  s  County  m  Maryland  and  a 
host  of  other  counties  across  the  nation.  In  1972,  Capitol  Heights  Elementary  School 
in  Prince  George  s  County  was  4T  percent  black.  After  a  court  order  for  busing  was 
issued  in  1U72,  white  flight  occurred.  In  1980  the  percentage  of  blacK  children  at 
Capitol  Heights  Elementary  School  rose  to  77  percent  and  is  still  growing 

In  August  of  this  vear,  children  in  Beaumont,  Texas  were  assigned  to  schools  by  a 
Pimr-pone  lottery  drawing,  as  a  result  of  an  August  5,  1981  decision  by  Judge  Robert 
Parker,  Now,  approximately  -*,00O  children  m  grades  4  to  8  have  been  assigned  to 
schools  across  town.  The  Svuth  Park  Independent  School  District  s  figures  show  that 
the  school  district  has  lost  ."527  students  this  year  from  enrollment  last  year,  sin-e 
the  torced  busing  order  has  been  implemented.  I  am  also  including  in  my  statement 
an  eye-opening  fact  shi»et  on  Beaumont,  whiui  clearly  illustrates  the  turmoil  and 
expense  which  the  S.P  IS.D,  has  already  encouutered-with  a  busing  suit  less  than 

°T  am  enclosing  for  the  rpvord,  a  national  chart  of  the  increasing  percentage  of 
mmoritv  students  in  big  city  schools.  ,  t 

Forced  school  busing  certainly  has  not  improved  education  A  key  factor  is  the 
Scholastic  Aptitude  Ten  scores  of  high  school  seniors  which  have  dropped  l«  per- 
cent in  the  last  K>  vears.  Schools  should  be  able  to  concentrate  their  energies  on 
improving  these  scores  and  bringing  about  an  overall  improvement  in  education 

Forced  school  busing  has  failed  to  consider  the  most  important  aspect— the  we! 
being  of  voung  children  m  our  school  systems.  Is  it  productive  to  have  one  student 
forced  to  ride  a  school  bus  20  miles  away  from  home  while  his  neighbor  attends  the 
neighborhood  school'  Is  it  productive  to  tire  young  children  and  frustrate  them  uith 
long  bus  rides?  Is  «t  productive  to  send  a  child  on  an  unnecessary  bus  ride,  so  far 
from  home  that  his  parent*  are  unable  to  pick  him  up  in  the  middle  of  the  day  if  he 
gets  Mck?  I»  it  wise  to  make  it  impossible  for  parents  to  participate  in  their 
children's  education  while  at  the  same  time,  making  it  impossible  for  a  child  0 
participate  in  extra-curricular  activities,  which  add  so  much  to  educational  enrich- 

mThere  are  a  number  of  positive  al  -rnatives  to  forced  school  busing  which  have 
ac  iually  resulted  in  a  higher  quality  o.  education. 

Xtaanet  schools.— In  Richardson,  Texas,  we  have  an  outstanding  program  at  Ham- 
ilton Park  School  in  a  black  neighborhood.  They  allow  half  of  the  students  to  be 
anglo*  and  anglos  are  only  accepted  where  space  is  available  They  have  a  waiting 
list  until  19*5.  This  school  has  a  full  day  and  the  program  runs  from  /  a  m  until 
YML  Special  courses  in  music,  theater,  computer,  and  athletics  are  mclur'^d  l^herP 
is  Svrong  parental  support  and  student  enthusiasm.  Blacks  are  allowed  t.  transUr 
but  at  Hamilton  Park  only  one  b'ack  in  five  years  has  requested  it 

Freedom  of  choice.—  Also  known  as  "open  enrollment  where  students  can  attend 
the  school  which  they  and  their  parents  choose.  ^taA  hv  \t« 

Special  programs.  —A  special  education  program  such  as  the^one  started  W  Mft 
Marva  Collins  in  Chicago.  This  fine  teacher  started  her  own  school  in  the  ghetto  in 
South  Chicago.  All  her  pupils  are  black  and  live  in  the  neighborhood  bhe  is  an 
excellent  teacher  and  the  pupils  are  motivated  Her  pupils  have  an^ 
<kill  two  and  three  grades  advanced  of  their  class  level.  There  is  no  bus  ng  These 
are  black  students  who  are  setting  the  pace  for  America  with  their  achievement 

^M^ Speaker  J  could  spend  hours  giving  you  negative  statistics  on  forced  school 
busing  *he  cost,  the  gasoline  and  man  hours  wasted,  the  under  and  over-utilized 
school  bu ildmgs  and  white  flight  all  showing  the  absolute  failure  of  school  busing  I 
am  including  such  charts  for  the  record.  It  is  time  to  end  this  counter-productive 
practice  of  forced  school  busing,  by  working  to  improve  the  educational  experience 
or  every  child  in  America.  It  can  be  done  and  we  must  begin  now,  Let  us  use  our 
resources  and  energies  to  restore  the  neighborhood  school  and  educational  excel- 
lence and  opportunity  in  America. 

THE  FORCED  SCHOOL  BUSING  LOTTEliY  IN  BEAUMONT,  1EX. 

As  a  result  of  an  August  3.  15)81  decision  by  Judge  Robert  Parker,  approximately 
4.000  children  in  Beaumont  in  grades  A  8  have  been  assigned  tc  schools  across  town 
through  a  ping-pong  lottery  There  are  approximately  10,000  in  the  South  Park 
Independent  School  District,  where  the  school  '  ssignment  lottery  took  place 
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According  to  the  SPISD,  the  impact  of  the  busing  order  ha*  already  had  a 
devastating  effect.  Consider  these  figures: 

1.  In  1981  the  SPISD  had  to  order  12  additional  buses  at- a  cost  of  $281,160. 

t.  Operating  costs  for  this  forced  busing  will  be  an  additional  $144,000  per  year 
Additional  maintenance  costs  will  be  $40,000  per  year. 

3.  The  additional  salaries  for  the  transportation  of  the  3,500-4,000  students  under- 
going forced  school  busing,  will  be  approximately  $57,573  per  year 

b&lXsl^^mm  transportacion  costs  for  this  ^  -*»• 

4.  Because  of  the  shift  of  students  in  several  school  buildings  in  the  SPISD  as  a 
result  of  this  order,  many  buildings  are  not  nearly  at  capacity  level,  while  others 
KreuV-e7  overcrowded.  The  SPISD  estimates  that  the  cost  in  non-use  of  existing 
5" \ ?nnf  (f0r  utlIltl*  etc-  whlch  are  central  and  automatic),  will  cost  the  SPISD 
iSftl nnn  yean  Pveruse  °f  buildings  will  cost  the  District  close  to 
yea'r          year'  ReIocatlon  of  P01^^  facilities  will  cost  an  adduional  $12,000  per 

5.  The  SPISD  estimates  that  it  took  more  than  2,000  man  hours  to  implement  the 
ping-pong  lottery  at  a  cost  of  $20,000  to  the  District.  This  does  not  include  future 
implementation  costs. 

6  The  SPISD's  figures  show  that  the  school  district  has  lost  527  students  this  year 
trom  enrollment  last  year,  since  the  forced  busing  order  has  been  implemented. 

PERCENT  OF  MINORITY  STUDENTS  IN  BIG  CITY  SCHOOLS 
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DALLAS  INDEPENDENT  SCHOOL  DISTRICT  COSTS  DUE  TO  FORCED  SCHOOL  BUSING 

In  the  Dallas  Independent  School  District,  buses  travel  approximately  5  million 
miles  to  take  children  away  from  neighborhood  schools  at  a  cost  of  $1.2  million  in 
gasoline  alone. 

With  new  school  buses  getting  only  4  ft  miles  per  gallon,  with  an  approximate 
cost  of  7d  cent  per  mile,  this  extra  distance  is  completely  senseless. 

So?  r  C0.lt  fof ^asportation  for  Dallas  County  Schools  has  ris*.i  sharply  from 
$0i  fiJ,J°l  th~  19I°  academlc  year,  to  $5,030,086  for  the  107*  academic  year. 

* IL  AAACOSt  ?f  PruclJ2?Aln8  a  regular  '.2  passenger  school  bus  was  $8,039,  but 
rose  to  $20,000  per  bus  in  1979. 

Since  1979  the  number  of  bus  routes,  with  desegregation  plans,  in  the  DISD  has 
increased  from  40  bus  routes  in  1970  to  an  amazing  475  bus  routes  in  1979 
There  are  similar  statistics  for  other  cifies  under  going  forced  school  busing. 

TESTIMONY  OF  HON.  JAMES  M.  COLLINS,  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  TEXAS 
Mr.  Collins.  Mr.  Chairman,  the  1981  Gallup  poll  showed  that  72 
percent  of  the  American  public  supports  an  end  to  forced  school 
busing.  President  Reagan  has  denounced  forced  busing  as  a  failure 
and  Attorney  General  William  French  Smith,  in  May  of  1981,  said 
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that  to  insist  on  the  court  having  this^as its  only  remedy,  hence- 
forth that  there  should  be  other  remedies  that  can  be  imposed. 

We  have  several  of  those  to  suggest.  We  have  seen  David  Armor, 
who  is  a  Harvard  sociologist,  prove  that  "white  flight  accounted 
for  over  50  percent  of  white  losses  and  that  it  resulted  out  of  forced 
school  busing-  if  you  take  enrollments  in  my  own  school  district  in 
Dallas,  and  remember  that,  what  they  are  talking  about  is  ending 
segregation.  Yet  what  has  happened  in  our  city  is  an  increase  irom 
a  38-percent  minority  enrollment  school  district  to  where  it  is  an 
80-percent  minority  school  district— 80  percent  minority.  So,  in- 
stead of  ending  segregation,  what  we  have  tended  to  do  is  complete- 
ly segregate  the  public  school  system  in  our  city. 

In  my  Dallas  school  district  we  had  97,000  Anglos  when  we 
started  forced  busing'  we  now  have  58,000  Anglos  today.  We  could 
cite  Prince  Georges  County  in  Maryland.  They  have  a  school  over 
there  that  in  1972  was  47  peicent  black,  and  today  it  s  77  percent 
black.  It's  the  same  story  all  over  the  country. 

Now,  the  way  these  judges  go  about  this  is  haphazard  and  some- 
times I  believe  a  hard-to-defend  method.  Down  in  Texas,  not  since 
the  days  of  Goliad,  have  we  worked  out  the  solution  by  drawing  the 
black  ping-pong  balls.  Back  in  Goliad  this  is  how  they  decided  who 
got  killed  Today,  if  you  draw  a  certain  ping-pong  ball  in  Beaumont 
you  get  bused.  In  Beaumont,  instead  of  taking  any  equity,  any 
fairness,  any  equality  of  opportunity,  its  just  a  question  of  did  you 
draw  the  wrong  ping-pong  ball.  . 

In  scholastic  aptitude  tests  from  the  time— and  after  all,  that  is 
the  measure  of  what  is  happening  to  education  in  America— irom 
the  time  that  we  actively  started  school  busing  Id  years  ago,  the 
scholastic  aptitude  tests  in  America  have  just  been  in  a  steady 
decline  Today  a  senior  knows  10  percent  less  than  a  senior  knew 
at  the  time  that  they  graduated  15  years  ago.  And  that  s  in  spite  of 
having  better  building,  better  facilities,  and  better  teachers  who 
are  higher  paid  in  terms  of  real  dollars.  Teachers  are  making-more 
in  real  dollars  than  they  did  15  years  ago.  And  we  even  have 
classes  that  have  smaller  sizes.  . 

There  are  many  disadvantages  to  forced  school  busing,  as  we  all 
know,  as  far  as  individual  students  are  concerned.  A  student  who  is 
forced  to  be  bused  across  town  develops  tensions;  a  student  that  is 
forced  to  bus  across  town  develops  fatigue.  They  re  not  able  to  play 
with  friends  after  school.  If  they  get  sick  in  the  morning  at  10 
o'clock,  they've  got  to  wait  until  3:30  or  4:00  before  they  can  get 
home.  If  they  want  to  go  out  for  athletics  or  want  to  be  in  a  school 
play,  they  miss  out.  It's  just  contrary  to  the  entire  concept  ot 

gr\Ve "have  two  alternatives  which  we  think  should  be  considered 
very  very  strongly.  In  my  own  area  down  in  Dallas  we  have  a 
school  in  the  Richardson  School  District  which  is  not  only  superior 
in  academics  but  is  superior  in  what  they  came  up  with.  I  hey  are 
volunteer  schools.  Its  Hamilton  Park  and  it  s  in  the  middle  of  a 
neighborhood  that  is  predominantly  a  black  neighborhood.  I  hey 
told  any  white  students  anywhere  in  town  that  they  would  give 
them  an  opportunity  to  come.  They  have  a  tremendous  waiting  lis. 
of  students  who  want  to  come  to  that  school.  They  also  have  told 
any  black  student  that  didn't  want  to  stay  in  the  school,  they  had 
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the  right  to  transfer.  And  in  5  years,  only  one  black  student  has 
asked  to  transfer  out. 

Now,  there  are  many  reasons  for  the  success  of  this  school.  They 
have  advanced  classes;  they  even  have  a  computer  technology;  they 
teach  languages.  They  have  a  program  which  I  think  is  a  tremen- 
dous help  to  people  that  are  working.  They  let  them  come  in  at  7 
in  the  morning  and  keep  them  there  until  5:30  or  6  in  the  after- 
noon. They  have  crack  teachers.  But  in  any  event,  because  they 
have  set  up  a  model  school,  there  is  a  big  waiting  list.  It's  been  a 
success,  and  the  students  that  have  come  out  of  there  show  well  on 
all  of  their  grades  and  all  of  the  aptitude  tests. " 

The  other  thing  that  would  be  an  excellent  alternative  is  to  have 
freedom  of  choice.  What  could  be  more  fair  than  to  let  any  student 
in  the  city  choose  any  school  where  they  have  the  type  of  studies 
that  they  want.  In  many  cities,  for  instance,  they  teach  German 
omy  jn  one  school.  Give  them  a  right  to  go  to  that  school.  If  they 
want  to  specialize  in  some  type  of  prearchitectural  or  preengineer- 
mg  training,  they  ought  to  be  able  to  go  to  that  school  or  which- 
ever school  they  want.  That's  freedom  of  choice,  because  if  you  do 
that,  every  youngster  in  every  city  has  exactly  the  same  square 
opportunity. 

The  percentage  of  minority  students  in  the  big  city  schools  isn't 
just  confined  to  my  city.  We're  ruining  the  school  systems  of  Amer- 
ica because  no  longer  are  they  able  to  have  balanced  schools. 

Now,  I'll  just  take  some  of  these  figures  of  minority  student 
enrollment  between  1968  and  1977  which  happen  to  be  the  last 
figures  I  have.  Atlanta  has  grown  from  61  percent  to  88  percent; 
Boston  has  gone  from  31  to  56;  Cleveland  from  57  to  61,  and  has 
moved  very  rapidly  in  the  past  few  years.  Dallas  in  1968  was  38,  in 
1977  it  was  up  to  80;  Detroit,  60  to  81;  Los  Angeles,  46  to  63.  You 
can  go  down  the  line.  The  only  one  that  hasn  t  changed  much  is 
Washington,  D.C.,  which  is  94  percent  in  1968  and  96  percent  now. 

There's  one  other  thing,  Mr.  Chairman,  I  think  we  should  very 
carefully  keep  in  mind.  If  we  continue  to  eliminate  the  public 
school  concept,  eliminate  the  concept  that  the  public  schools  repre- 
sent all  of  the  students  throughout  the  entire  city,  you're  going  to 
find  that  tax  support  is  needed,  public  support  is  needed,  and  it's 
the  community  standing  behind  the  schools  that's  needed.  If  we 
don't  let  the  schools  represent  all  of  the  students  in  the  city,  in  the 
future,  the  enLre  public  school  system  of  this  country  can  be 
challenged  and  it  will  lack  the  public  support  that  it  needs  for  its 
growth  and  for  its  future. 

Thank  you,  Mr.  Chairmnn. 

Mr.  Kastenmeier.  Well,  we  thank  you,  Congressman  Collins.  I 
might  add  for  the  record,  Congressman  Collins,  you  have  sponsored 
an  amendment  to  the  Justice  Department  authorization  on  the 
subject,  as  I  recall 

Mr.  Collins.  That's  right,  Mr.  Chairman. 

Mr.  Kastenmeier.  Will  you  spell  out  the  amendment  for  me,  just 
for  the  purpose  of  the  record? 

Mr  Colons.  In  order  that  the  Justice  Department  could  concen- 
trate on  crime,  this  amendment  specifies  that  the  Justice  Depart- 
ment, as  is  the  right  and  the  prerogative  of  Congress— as  we  know, 
we  can  specify  their  duties,  but  in  this  amendment  we  specify  that 
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no  student— in  other  words,  that  the  salary  of  no  one  in  the  Justice 
Department  or  no  funds  will  be  appropnated  for  Justice  Depart- 
ment expenditures  that  involve  the  transportation  of  any  student 
beyond  the  school  that's  nearest  to  his  home.  In  other  words,  it 
simply  would  take  the  Justice  Department  from  starting  new  law- 
suits. 

Now,  it  doesn't  keep  them  from  persisting  in  following  up  on  the 
suits  that  they  have,  nor  does  it  prevent  them  from  using  other 
alternatives  besides  busing.  In  other  words,  they  could  go  to  the 
magnet  schools  or  go  to  the  freedom  of  choice,  or  any  other  alterna- 
tive I  might  also  add,  that  an  amendment  has  come  up  in  the 
Senate,  which  goes  beyond  this  and  is  even  more  constructive  than 
this  amendment  because  it  limits  the  distance  whicli  you  can  go 
from  school  and  also  it  has  a  50-minute  time  limit,  and  also  a 
mileage  distance.  And  if  that  continues  to  prevail  on  the  floor,  that 
would  give  us  even  more  grounds  for  ending  forced  busing. 

Mr.  Kastenmeier.  I  take  it  you  have  also  cosponsored  other 
initiatives? 

Mr.  Collins.  I  very  strongly  do  and  I  might  say  that  the  constitu- 
tional amendment  and  Mr.  Mr  id's  amendment  is  coming  very 
close,  we  hope,  to  coming  on  the  floor.  I  understand  we  only  lack  20 
cosponsors  or  20  signatures  to  get  a  discharge  petition  to  bring  it  to 
the  floor.  . 

Mr.  Kastenmeier.  You  remember  the  fate  of  that  amendment  in 

the  last  Congress.  .  . 

Mr.  Collins.  Yes,  but  1  believe  that  as  more  and  more  cities  have 
had  an  opportunity  to  learn  about  forced  busing,  that  we  will  do 
better. 

Mr.  Kastenmeier.  From  your  statement,  I  gather  you,  of  course, 
are  opposed  to  mandatory  school  busing  determined  by  the  courts 
You  are  for  freed' m  of  choice,  you  are  for  magnet  school  programs, 
and  you  are  for  other  special  programs  devoted  to  achieving  equal 
opportunity  among  the  races  for  education;  is  that  correct? 

Mr.  Collixis.  We  have  so  much  pretraining  which  has  been  vital, 
and  if  I  had  one  suggestion,  it  would  be  to  provide  for  opportunities 
for  youngsters  to  go  to  work.  I  think  it's  one  of  the  ^unfortunate 
situations  Dr.  Williams,  up  at  the  University  of  Pennsylvania,  has 
stressed,  too.  But  the  gre^t  need  in  America  is  for  more  youngsters 
to  be  able  to  take  pretr?.uiing,  to  have  more  job  opportunities  while 
they're  young,  to  take  care  of  their  idle  time  and  also  to  better 
adjust  them  to  society  . 

Mr.  Kastenme-.h.  One  of  the  points  you  suggest  is  that  educa- 
tional achievement  test  scores  have  declined  a&  a  result  of  busing 
But  its  been  observed  that  the  decline  in  the  SAT  scores  is  really 
nationwide,  that  this  is  a  general  phenomenon  of  public  school 
systems.  Since  only  3  peicent  of  the  children  in  America  are  bused 
under  desegregate  ,i  plans,  the  decline  cannot  be  attributed  merely 
to  busing  alone.  m  *  ... 

Mr.  Collins  We  did  check  the  private  schools  and  the  public 
schools.  Thr.  private  schools  do  better,  and  I  would  have  felt  it  is 
because  of  the  pressure  on  public  schools  that  they  wouldn  t  do  as 
well  Th<z  private  schools  have  consistently  done  better  than  the 
public  school  system.  In  fact,  we  even  had  one  survey  in  Dallas 
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where  the  children  that  were  force-bused,  compared  to  those  that 
were  not,  showed  a  perceptible  difference. 

Mr.  Kastenmeier.  I  think  that  may  be  the  case  in  any  event,  as 
private  schools  do  achieve  higher  levels,  irrespective  of  busing,  I 
might  add,  than  public  schools.  If  the  busing  plan  were  not  im- 
posed by  the  court,  or  the  State  plan,  and  was  mandated  by  the 
school  district  itself  withbut  resort  to  the  court,  would  you  also 
object  to  that? 

Mr.  Coluns.  No,  I  wouldn't.  But  what  has  happened,  Mr.  Chair- 
man, that  has  resulted  many  times  in  the  past,  is  that  the  board  of 
education  or  the  Department  of  Education  has  very  strongly  sug- 
gested that  in  order  to  have  any  Federal  funding,  that  they  better 
bring  them  on.  I  don't  know  of  any  school  system  in  America  that 
would  willfully,  voluntarily  ever  put  their  students  under  a  forced 
busing  system.  You  see,  it's  all  contrary  to  the  whole  system.  ft  all 
began  under  the  Brown  case.  JLblack  child  was  seven  blocks  from 
home  and  they  forced  her  to  Be  bused.  So  they  told  that  little  girl, 
they  said,  "You're  entitled  to  go  to  the  school  nearest  to  your  home 
and  they  can't  force  you  to  be  moved." 

Then  we  turn  and  we  h^ve  done  diametrically  the  opposite.  We 
don't  let  children  go  to  the  school  nearest  to  their  home  and  we 
force  them  to  be  bused.  We  have  exactly  reversed  it.  And  you're  a 
lawyer.  You  know  that  wasn't  the  intent  of  the  courts. 

Mr.  Kastenmeier.  I  think  the  intent  of  the  decision  was  to 
achieve  school  desegregation,  not  necessarily  by  busing,  but  only  as 
a  last.resort.if  we.failed— and  I  say  we,  collectively. 

Mr.  Collins.  What's  the  limitation  on  freedom  of  choice  to  let 
the  child  go  anywhere  in  the  city  they  would  want  to?  It  seems  to 
me  the  fairest  of  all,  and  they  tried  that  and  the  courts  ruled  they 
couldn't  do  it. 

Mr.  Kastenmeier.  I  assume  we  could  have  a  long,  productive 
colloquy  on  the  subject.  In  any  event,  I  want  to  thank  you  for  your 
interest  in  the  subject.  I  know  it's  been  of  keen  interest  to  you  over 
the  years.  * 

Mr.  Coluns.  It  really  is,  because  I  think  education,  just  as  you 
do,  is  the  greatest  challenge  and  greatest  opportunity  and  the 
greatest  feature  that  those  of  us  in  Congress  can  devote  our  efforts 
I  am  inserting  specific  charts  on  the  examples  I  mentioned  in 
ay  statement  for  the  record. 

Thank  you,  Mr.  Chairman. 

Mr.  Kastenmeier.  Do  counsel  have  questions? 

[No  response.]. 

Mr.  Kastenmeier.  Thank  you  very  much. 

Next,  the  Chair  would  be  pleased  to  greet  our  honorable  col- 
league, who  will  testify  today,  the  distinguished  Congressman  from 
California,  Mr.  Norman  Shumway.  We  are  very  pleased  lo  have 
you  with  us. 

Testimony  of  Norman  D.  Shumway,  Member  of  Congress 

Mr  Chairman,  and  members  of  the  subcommittee,  I  thank  you  for  your  decision 
to  hold  hearings  on  the  subject  of  arbitrary  school  assignment,  and  am  equally 
grateful  for  this  opportunity  to  present  my  views  on  this  subject  to  you.  I  realize 
this  is  a  sensitive  subject,  and  there  are  those  who  are  standing  by  who  will  be 
prompt  to  criticize  you  or  me  for  whatever  position  or  decision  we  may  take. 
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Nevertheless,  the  subject  is  of  such  importance  in  America  today  that  I  believe  we 
must  act,  and  do  so  decisively.  ,    .  ,       .  .    ....  •  nrwV%nwn 

I  appear  at  vour  subcommittee  ir-Jay  as  the  father  of  sis  children,  all  of  whom 
have  been  or  now  are  being  educated  fn-the  public  school  system  of  'his  count r> 
also  appear  before  you  as  a  devote  believer  in  the  American  system  v  4MCh  guaran- 
tees freedom  for  all  citizens  of  this  country,  and  provides  recourse  and  remedies 
where  freedoms  have  been  violated.  In  this  context,  let  me  make  it  clear  that  I  lully 
subsecirbe  to  the  ideal  that  all  children  in  America  regardless  of  race  or  distinction, 
are  entitled  to  a  full  and  challenging  educational  opportunity  Racial  bias,  and  the 
segregation  which  often  results  from  it,  should  have  no  place  in  our  school  system 
nor.  for  that  matter,  should  it  be  tolerated  in  any  part  of  our  society  Equality  of 
opportu  tty  is  a  cornerstone  of  the  American  way  of  life,  and  I  am  fully  committed 
to  prote~.  it  or  see  it  achieved  in  a  greater  degree  for  all  Americans. 

Prior  to  being  elected  to  Congress  in  1978,  I  served  as  a  county  supervisory  in  my 
home  state  of  California.  During  that  period  of  time,  my  children  attended  schools 
in  Stockton.  In  1977,  the  Stockton  Unified  School  District  abandoned  the  concept  of 
neighborhood  schools  and  began  a  plan  of  cross  city  Dusing  as  its  ^emecW  to  alleviate 
segregation.  The  inevitable  'We  night"  followed  immediately  after  Two  ne  ghbor- 
me  school  districts  to  the  north  of  Stockton,  Lincoln  Unified  and  Lodi  Unified, 
received  an  influx  of  new  students  so  great  that  portable  classrooms  and  double 
sessions  were  required.  The  situation  continues  even  to  this  day.  As  a  ^result,  the 
former  "majority '  in  many  of  Stockton's  schools  has  now  become  the  minority  , 
and  the  school  district  has  been  hard  pressed  to  make  its  program  work  Thousands 
of  new  homes  have  been  built  in  North  Stockton  and  Lodi,  creating  many  vacancies 
in  the  inner  city  and  contributing  to  the  overall  decline  of  Stockton  s  older  neigh- 

borhoods  ■  j# 

I  fully 'recognize  that  statistics  can  be  put  together  in  ,ch  a  way  as  to  indicate 
that  desegregation  programs  like  Stockton's  have  been  successfu  Indeed,  in  Stock- 
ton Unified  School  District,  a  desegregation  task  force  recently  issued  a  report 
which  indicated  that  several  schools  in  the  district  had  made  substantial  improve- 
ments toward  complete  desegregation.  However,  the  statistics  cannot  evaluate  prop- 
erly some  of  the  intangible  factors  connected  with  forced  school  assignment .  and  it 
is  these  factors  which  I  think  are  the  primary  reason  why  forced  busing  as  a 
remedy  for  desegregation  has  not  been  effective  in  terms  of  enhancing  educational 
opMrtunity  for  America's  youth.  I  cm  satisfied,  based  upon  my  own  experience, 
?ha?busmgy  is  divisive  remedy,  and  wor,.s  a  hards\,p  towards  both  the  m.nonty  and 
majority  children  and  families.  In  fact,  literally  hundreds  of  families  have  contacted 
me  to  express  their  extreme  frustration  at  the  busing  program  I»  they 
have  arduously  saved  money  in  order  to  purchase  aW  in  a .  ^hborhwd  which 
would  feed  to  a  school  more  to  their  liking,  only  to  find  that  the  school  d.strc .has 
reassigned  their  children  or  perhaps  many  of  the  other  children  in  that  school,  back 
toSnferior  s^hXfrom  whencfthey  came.  In  many  such  cases,  nopes  have  been 
dashed,  and  in  my  opinion,  the  American  ideal  has  been  lost.  „„c,omc  :„ 

We  have  attempted  to  foist  off  onto  our  school  children,  and  school  systems  in 
general,  the  burden  to  solve  a  social  problem  which  is  not  unique  to  schoo  s  The 
Iroblem  really  traces  back  to  our  patterns  o  hous.ng  and  construction  o  ^ne.ghbo  - 
Hoods.  Accordingly,  our  efforts  to  resolve  the  problem  should  be  directed I  at  this 
level.  Our  failure  to  do  so,  and  the  resulting  blame  and  burden  on  the  school 
system,  has  victimized  America's  youth.  Some  of  our  students,  realizing  that  they 
have  teen  moved  about  like  pawns  on  a  chess  board  for  no reason  of r  their  own 
making,  have  emerged  from  the  system  somewhat  embittered  and  perhaps  even 
more  biased  than  preceding  generations,  si,n„iH 
It  seems  to  me  that  if  equalitv  is  not  present  in  our  school  sys tern,  ^  should 
work  to  achieve  it  by  spending  m^ey  and  "sources >  •»  «?hancc tte >^caUate\ 
environment.  Our  money  would  be  better  used  if  it  *ent  into  finer -school  """ties 
and  tetter  opportunities  within  the  classroom.  I  fully  support  the  idea ,  of Wing  a 
more  favorable  ratio  oaween  teachers  and  students  in  school  which  have :  had  a 
history  of  low  tejt  scores.  Other  incentives  could  likewise  be  offcrd,  to  the  end  that 
S  could  be  made  more  attractive  and  desireable  for  students  of  all  races  to 

"Wa'lly.  I  know  that  my  remarks  will  te  criticized  by  some  .as  reflecting  a  white 
maiontv  viewpoint.  I  know  of  no  way  to  address  this  sensitive  issue  in  a  meaningful 
S^nd  av^id  such  cnticism.  However,  I  believe  that  we  have  come  to  the  point 
whe  e  all  Americans  must  necessarily  prioritizo  their  ideals  The  guarantee i  of 
freedom  for  all  citizens  under  the  14th  Amendment,  rather  than  the  erstwhile 
•Si"  to  attend  a  racially  balanced  school  as  assertedhby  some  « .  «mojy .a 
higher  need  and  a  more  worthy  goal  for  America  today.  I  believe  that  it  would  be 
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served  by  ending  the  arbitrary  assignment  of  students  to  schools  based  upon  their 
race  or  other  such  factors. 


TESTIMONY  OF  HON.  NORMAN  SHUMWAY,  REPRESENTATIVE 
IN  CONGRESS  OF  THE  UNITED  STATES  FROM  THE  MTH  DIS- 
TRICT  OF  CALIFORNIA 

Mr.  Shumway.  Thank  you,  Mr.  Chairman,  members  of  the  sub- 
committee. 

I  would  like  to  express  my  appreciation  to  you  for  holding  hear- 
ings on  this  subject  and  my  appreciation  for  the  opportunity  to  be 
here  to  speak  to  you  on  my  views  on  the  subject.  I  realize  it's  a 
verv  sensitive  one,  and  certainly  there  are  those  standing  by  who 
will  be  prompt  to  criticize  you  or  me  for  whatever  position  or 
decision  we  may  take.  Nevertheless,  I  think  the  subject  is  of  such 
importance  in  America  today  that  we  must  act,  and  I  think  we 
must  do  so  decisively. 

I  appear  at  your  subcommittee  today  as  the  father  of  six  chil- 
dren, all  of  whom  have  been  or  now  are  being  educated  in  the 
public  school  systems  of  this  country.  I  also  appear  before  you  as  a 
devoted  believer  in  the  American  system  which  guarantees  free- 
dom for  all  citizens  of  this  country,  and  provides  recourse  and 
remedies  where  freedoms  have  been  violated. 

In  this  context,  let  me  make  it  clear  that  I  fully  subscribe  to  the 
ideal  that  all  children  in  America,  regardless  of  race  or  other 
distinction,  are  entitled  to  a  full  and  challenging  educational  oppor- 
tunity. Racial  bias  and  the  segregation  which  often  results  from  it 
should  have  no  place  in  our  school  system  nor,  for  that  matter, 
should  it  be  tolerated  in  any  part  of  our  society.  Equality  of  oppor- 
tunity is  a  cornerstone  of  the  American  way  of  life,  and  I  am  fully 
committed  to  protect  it  or  see  it  achieved  in  a  greater  degree  for  all 
Americans. 

Prior  to  being  elected  to  Congress  in  1978,  I  served  as  a  county 
supervisor  in  my  home  state  of  California.  During  that  period  of 
time,  my  children  attended  public  schools  in  Stockton.  In  1977,  the 
Stockton  Unified  School  District  abandoned  the  concept  of  neigh- 
borhood schools  and  began  a  plan  of  cross-city  busing  as  its  remedy 
to  alleviate  segregation. 

The  inevitable  "white  flight"  followed  immediately  after.  Two 
neighborhood  school  districts  to  the  north  of  Stockton,  Lincoln 
United  and  Lodi  Unified,  received  an  influx  of  new  students  so 
great  that  portable  classrooms  and  double  sessions  were  required. 
The  situation  continues  even  to  this  day.  As  a  result,  the  so-called 
^majority"^  in  many  of  Stockton's  schools  has  now  become  the 
minority."  and  the  school  district  has  been  hard-pressed  to  make 
its  program  work.  Thousands  of  new  homes  have  been  built  in 
North  Stockton  and  Lodi,  creating  many  vacancies  in  the  inner 
city  and  contributing  to  the  overall  decline  of  Stockton's  older 
neighborhooods. 

I  fully  recognize  that  statistics  can  be  put  together  in  such  a  way 
as  to  indicate  that  desegregation  programs  like  Stockton's  have 
been  successful  indeed.  In  Stockton  Unified  School  District,  a  de- 
segregation task  force  recently  issued  a  report  which  indicated  that 
several  schools  in  the  district  had  made  substantial  improvements 
toward  complete  desegregation. 
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However,  it's  my  feeling  the  statistics  cannot  evaluate  properly 
some  of  the  intangible  factors  connected  with  forced  school  assign- 
ment, and  it  is  these  factors  which  I  think  are  the  primary  reason 
why  forced  busing  as  a  remedy  for  desegeregation  has  not  been 
effective  in  terms  of  enhancing  educational  opportunity  for  Ameri- 
cas youth.  .  . 

I  am  satisfied,  based  upon  my  own  experience  and  observations, 
that  busing  is  a  divisive  remedy  and  works  a  hardship  towards 
both  the  minority  and  majority  children  and  families.  In  feet, 
literally  hundreds  of  families  have  contacted  me  to  express  their 
extreme  frustration  at  the  busing  program.  In  many  cases,  they 
have  arduously  saved  money  in  order  to  purchase  a  home  in  a 
neighborhood  which  would  feed  to  a  school  more  to  their  liking, 
only  to  find  once  they  got  there  that  the  school  district  has  reas- 
signed their  children,  or  perhaps  many  of  the  other  children  in 
that  school,  back  to  the  inferior  schools  from  whence  they  came.  In 
many  such  cases,  hopes  have  been  dashed  and,  in  my  opinion,  the 
American  ideal  has  been  lost. 

We  have  attempted  to  foist  off  onto  our  school  children,  and 
school  systems  in  general,  the  burden  to  solve  a  social  problem 
which  is  not  attributable  to  schools.  The  problem  really  traces  back 
to  our  patterns  of  housing  and  construction  of  neighborhoods.  Ac- 
cordingly, our  efforts  to  resolve  the  problem  should  be  directed  at 
this  level.  Our  failure  to  do  so,  and  the  resulting  blame  and  burden 
on  the  school  svstem,  has  victimized  Americas  youth. 

Some  of  our  students,  realizing  that  they  have  been  moved  about 
like  pawns  on  a  chessboard  for  no  reason  of  their  own  making, 
have  emerged  from  the  system  somewhat  embittered  and  perhaps 
even  more  biased  than  preceding  generations. 

In  that  respect,  Mr-  Chairman,  I  believe  we  are  taking  steps 
backwards,  which  we  cannot  afford  to  do.  m 

It  seems  to  me  that  if  equality  is  not  present  in  our  school 
system,  we  should  work  to  achieve  it  by  spending  money  and 
resources  to  enhance  the  educational  environment.  Our  money 
would  be  better  used  if  it  went  into  finer  school  facilities  and  better 
opportunities  within  the  classroom.  I  fully  support  the  idea  of 
creating  a  more  favorable  ratio  between  teachers  and  students  in 
schools  which  have  had  a  history  of  low  test  scores.  Other  incen- 
tives could  likewise  be  offered,  to  the  end  that  schools  could  be 
made  more  attractive  and  desirable  for  students  of  all  -aces  to 
attend* 

Finally,  I  know  that  my  remarks  will  be  criticized  by  some  as 
reflecting  a  bias,  perhaps  a  white  majority  viewpoint.  I  know  of  no 
way  to  address  this  sensitive  issue  in  a  meaningful  fashion  and 
avoid  such  criticism.  However,  I  believe  that  we  have  come  to  the 
point  where  all  Americans  must  necessarily  prioritize  their  ideals. 

I  believe  the  guarantee  of  freedom  for  all  citizens  under  the  14th 
amendment,  rather  than  the  erstwhile  "freedom  to  attend  a  ra- 
cially balanced, school  as  asserted  by  some,  is  simply  a  higher  need 
and  a  more  worthy  goal  for  America  today.  I  believe  the  need 
would  be  served  by  ending  the  arbitrary  assignment  of  students  to^ 
schools  based  upon  their  race  or  other  such  factors. 

Thank  you,  Mr.  Chairman. 
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And  again,  I  appreciate  this  opportunity  to  address  the  subcom- 
mittee. 

Mr.  Kastenmeier.  Thank  you  for  Presenting  your  views. 

Mr.  Shumway.  Money  and  resources  that  we  are  now  spending 
for  busing  programs  should  be  put  in  the  classroom  in  terms  of 
better  teacher-pupil  ratios  and  other  things  that  I  have  alluded  to 
in  my  testimony,  I  really  think  we  would  enhance  our  quality  of 
education.  I  think  test  scores  would  come  up  and,  in  the  process  of 
doing  so,  we  could  solve  the  difficult  social  problem 

Mr.  Kastenmeier.  In  other  word?-and  I  don't  say  this  critical- 
ly—what you  would  have  is  a  separate  but  more  than  equal  educa- 
tional sys'em.  You  would  have  a  separate  system,  you  could  dedi- 
cate resources  to  the  upgrading  of  those  various  schools,  rather 
than  move  students  around;  is  that  it? 

Mr.  Shumway.  You  might  characterize  it  that  way.  I  would 
prefer  to  describe  it  as-well,  let  me  first  say  I  certainly  do  not 
endorse  the  concept  of  separate  but  equal.  But  I  think  we  could 
break  out  of  that  separate  but  equal  framework  not  by  judicial  fiat 
requiring  forced  busing,  as  we  have  experienced  in  the  past  several 
years,  but  by  making  some  schools  so  attractive  in  terms  of  their 
educational  achievements  and  their  output  and  the  caliber  of  in- 
struction, with  things  like  field  trips,  audiovisual  facilities  that 
might  be  available  to  groups  of  students  in  that  school,  that  by 
choosing  to  do  so,  the  people  of  this  country  would  break  out  of 
that  separate  but  equal  idea.  In  other  words,  you  might  call  it  a 
magnet  school,  but  I  think  the  school  system  could  be  made  attrac- 
tive enough  so  that  people,  of  their  own  free  choice,  would  say 
Hey,  I  want  to  be  there.  I  want  to  be  part  of  that.  That  looks  good 
to  me.  ° 

And  thereby  we  would  get  what  we  wanted  to  do  in  terma  of 
solving  the  social  problem,  to  the  extent  that  schools  can,  without 
having  a  court  decree  saying  it  has  to  be  done  by  one  method, 
which  I  believe,  has  not  been  totally  effective. 

Mr.  Kastenmeier.  As  far  as  Congress  is  concerned,  do  you  rec- 
ommend changing  the  Constitution,  a  constitutional  amendment' 

Mr.  Shumway.  Well,  I  wish  it  were  not  necessary  to  change  the 
Constitution.  Frankly,  I  think  we  should  not  be  toying  with  that 
document  willy-nilly,  particularly  in  an  area  as  controversial  and 
as  difficult  as  this  one.  But  it  seems  to  me  if  you  can  achieve  no 
other  kind  of  relief,  we  at  least  should  set  up  the  flag  of  warning 
that  we  are  going  to  resort  to  this  uniess  there  are  other  legislative 
remedies.  b 

The  courts  can  see  that  this  is  a  system  that  many  of  us  in 
Crngress  are  no  longer  pleased  with,  no  longer  can  support,  and 
change  their  decisions  accordingly. 

I'm  satisfied  that  now  we  have  so  refined  our  scrutiny  of  the  14th 
amendment  that  we  can,  much  better  than  just  two  or  three  dec- 
ades ago,  identify  those  areas  where  indeed  discrimination  is 
taking  place  and  apply  meaningful  remedies.  I'm  just  suggesting 
that  school  busing,  as  its  been  forced  upon  us  in  the  past,  is  not  the 
kind  of  remedy  we  should  be  looking  for.  I  think  if  the  courts  could 
understand  that  and  we  could  get  away  from  that,  a  constitutional 
amendment  would  not  be  necessary. 
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Mr.  Kastenmeier.  Well,  we  appreciate  pur  colleague  s  deep  inter- 
est in  this  vexatious  question  of  school  desegregation  and  his  ear- 
nest views  on  the  subject.  And  we  thank  you  for  your  appearance. 

Do  counsel  have  any  questions. 

Ms.  Cooper.  Yes,  I  have  one.  Thank  you. 

In  the  next  few  months  the  subcommittee  will  be  hearing  from  a 
variety  of  educators  and  social  scientists  and  others  with  some 
expertise  in  the  field.  Some  of  these  persons  feel  very  strongly  ha 
the  evidence  is  there  that  only  through  actual  desegregation  tha 
decreases  the  racial  isolation  of  minorities  can  ^ere  be  educational 
improvement  for  minority  students.  They  contend  that  the  evi- 
dence is  there,  that  when  desegregation  does  occur,  achievement 
does  go  up.  They  are  also  of  the  view  that  voluntary  programs, 
such  Is  magnet  schools  and  compensatory  programs  without  deseg- 
regation do  not  work.  ...  . 

If  the  evidence  is  so  strong  that  you  came  to  agree  with  their 
conclusions  as  to  the  educational  need  for  desegregation  would  that 
alter  your  view  as  to  the  wisdom  of  busing  as  a  remedy.' 

Mr  Shumway.  No.  I  would  say  it  would  not.  _  _ 

I  have  heard  those  arguments.  I  have  seen  those  statistics.  We 
have  essentially  heard  that  same  thing  over  the  past  several  years 
as  busing  decisions  have  been  made.  The  social  sciences  have  come 
£  and  slid  that  essentially  minorities  cannot  achieve  quality  edu- 
cation in  the  segregated  classrooms  and  therefore  we  must  neces- 
SriW  transport  the  students  throughout  the  district.  I  think  I  am 
Quite  well  aware  of  what  they  will  tell  this  committee  and  the 
See  they  will  furnish  you.  I  am  satisfied  again  they  can  cite 
statistics  to  support  their  viewpoint.  nro11nH 

But  I-frankly.  I've  seen  figures  that  range  all  the  way  around 
the  wall.  I  think'that  perhaps,  just  as  much,  there  could  be  statis- 
tics cited  by  social  scientists  on  the  other  side,  indicating  that  these 

Vr^^TJ^S^t^B^ua^  is  that  more  than 
what  £2  numberflnight  reveal  there  is  an  intangibte  aspect  of 
this  that  maybe  cannot  be  quantitatively  evaluated  and  that  is  in 
terns  of  what  we  are  doing  to  people  and  the  way  they  think  about 
raS  problems  in  our  society,  how  neighborhoods  are  constituted, 
how  school  districts  are  weakened  and  are  no  longer  able  o  pres- 
ent a  sound  program  because  of  white  flight,  whatever  you  might 
characterise  it  a?  Those  are  the  things  that  I  think  likewise  have 
to* be  consfdered  and  balanced  against,  the  figures  and  evidence 
which  will  be  offered  by  the  social  scientists. 

I  jusT  think,  in  my  view,  with  that  great  array  of  thought  and 
evkience  my  priorities  would  have  to  come  down  on  the  side  of 
those  who^eePthat  we  have  now  experimented  with  forced  busing 
in  America  and  it  has  not  been  successful  because  of  the  attitudes 
created  Because  of  the  the  backward  progress  that  has  prompted, 
we  should  abandon  it  as  a  remedy. 

Ms.  Cooper.  Thank  you. 

Mr.  Kastenmeier.  Mr.  Boyd. 

Mr  Boyd  Thank  you,  Mr.  Chairman. 

Congressman,  last -week  the  subcommittee  heard  testimony  from 
Dr  RoEn  ta  Charlotte,  N.C.,  the  supermtendent  o £he  Meek- 
lenburg  County  schools.  You  may  recall  that  Charlotte  was  in- 
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volved  in  the  Swann  case  in  1977,  which  produced  an  important 
mandate  for  forced  busing,  and  ultimately  was  confirmed  by  the 
Supreme  Court. 

It  was  his  testimony  that  in  the  first  few  years  after  the  1971 
decision  Charlotte  experienced  a  significant  amount  of  disruption, 
white  flight,  and  a  decline  in  test  scores.  Eut  since  1975,  he  testi- 
fied that  trend  has  reversed  itself,  with  the  result  that  the  test 
scores  have  approached  a  level  never  before  attained. 

In  Stockton,  is  it  your  experience  that  there  has  been  any  sort  of 
reversal  or  change  in  test  scores? 

Mr.  Shumway.  No;  I  can't  tell  you  what  those  scores  are.  I 
haven't  seen  them.  I  have  been  back  here  for  the  last  3  years  and 
just  have  not— they  haven't  been  published,  to  my  knowledge,  nor 
have  I  sought  them  out. 

Mr.  Boyd.  Thank  you. 

Mr.  Shumway.  What  I  am  speaking  about  primarily  is  just  the 
attitude  which  I,  as  a  politician  from  Stockton,  am  really  quite 
aware  of  and  feel  that  I  am  somewhat  expert  in  describing.  The 
Stockton  test  scores  have  to  be  presented  somewhere  else. 

Mr.  Boyd.  What  sort  of  a  bus  trip  is  normal  for  the  students? 

Mr.  Shumway  Being  bused  in  Stockton,  perhaps  a  maximum  of 
50  minutes. 

Mr.  Boyd.  Each  way?  — 
Mr  Shumway.  Each  way,  a  minimum  of  15  minutes  each  way. 
Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Mr.  Kas^enmeier.  Well,  again,  let  me  thank  our  colleague  for 
his  appearance. 
[Witness  excused.] 

Mr.  Kastfnmeier.  Our  next  witnesses  are  three  persons  consti- 
tuting a  very  distinguished  panel,  but  the  Chair  is  going  to  recess 
the  hearing  just  a  few  minutes  to  enable  more  of  our  colleagues  to 
attend  and  have  the  benefit  of  Dr.  Diana  Pearce  from  the  Center  of 
National  Policy  Review;  Dr.  David  Armor  from  the  Rand  Corp.; 
and  Prof.  Christine  Rossell  from  Boston  University. 

[Recess.] 

Mr.  Edwards.  The  subcommittee  will  again  come  to  order. 

In  the  last  few  years,  concern  over  white  flight  has  dominated 
the  debate  on  the  chances  for  success  of  school  desegregation  plans. 
But  in  the  public  debate,  little  in  the  way  of  hard  evidence  has 
been  produced.  Today  we  hope  to  begin  to  correct  that  record,  for 
three  of  our  witnesses  bring  to  their  testimony  careers  of  careful 
objective  study  of  the  impact  of  school  desegregation  on  housing 
and  schooing  choices. 

Is  white  flight  so  linked  to  schooling  desegregation  that  the 
latter  is  doomed  to  failure?  Conversely,  can  school  desegregation 
plans  be  implemented  that  lead  to  stable  desegregated  neighbor- 
hoods that  eventually  need  no  school  busing? 

Those  are  some  of  the  things  we  hope  to  talk  about.  And  now  we 
are  going  to  hear  from  our  panel  of  experts. 
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TESTIMONY  OF  DR.  DIANA  U.  PEARCE,  CENTER  FOR  NATION- 
AL POLICY  REVIEW,  CATHOLIC  UNIVERSITY;  DR.  DAVID 
ARMOR,  RAND  CORP.;  AND  PROF.  CHRISTINE  ROSSELL, 
BOSTON  UNIVERSITY 

Mr  Edwards.  Our  first  panelist  is  Dr.  Diana  Pearce.  Dr.  Pearce 
is  'director  of  research  at  the  Center  for  National  Policy  Review  at 
Catholic  University.  Her  recent  study,  "Breaking  Down  Barriers- 
New  Evidence  on  the  Impact  of  Metropolitan  Desegregation  on 
Housing  Patterns,"  provides  fascinating  and  encouraging  insights 
into  the  dynamic  relationship  between  housing  and  schooling  segre- 
gation and  desegregation.  # 

Then  we  are  going  to  hear  from  Dr.  David  Armor.  Dr.  Armor  is 
senior  social  scientist  at  the  Rand  Corp.  Dr.  Armor  has  authored 
several  well-known  studies  on  the  subject  of  white  flight  and  has 
testified  in  a  number  of  school  desegregation  cases. 

Then  finally  we  are  going  to  hear  from  Christine  H.  Kossell, 
professor  of  political  science  at  Boston  University.  Professor  Rossell 
is  also  the  author  of  several  distinguished  studies  on  the  subject  ot 
white  flight,  although  her  conclusions  differ  from  Dr.  Armor  s. 

I  am  going  to  suggest  the  questions  from  the  members  be  re- 
served until  all  members  of  the  panel  have  presented  their  state- 
ments. Without  objection,  all  of  the  full  statements  will  be  made 
part  of  the  record. 

We  are  now  going  to  hear  from  Dr.  Diana  Pearce. 

[The  complete  statements  follow:] 

Statement  by  Diana  M.  Pearce,  Director  of  Research,  Center  for  National 

Policy  Review 

Thank  you  for  the  opportunity  to  testify  before  your  committee  today  on  the 
question  of  busing  remedies  for  school  segregation,  My  name  is  D.ana  Pearce i  and  I 
am  Director  of  Research  at  the  Center  for  National  Policy  Review  at  Catholic 
University  Law  School  here  in  Washington,  D.C.  , 

I  am  going  to  start  with  my  "punch  Tine",  and  that  is  that  "The  Best  Way  To  End 

BTt"if  'trapc  That'  Congress  is.  at  this  time,  considering  measures  that  would 
seriously  weaken  the  efforts  to  eliminate  unconst.tut.ona  J*  *5S2J 

public  schools.  It  is  tragic,  first,  because  we  are  finally  making  real  prog  ess 
segregated  schools  have  been  virtually  eliminated  in  many  states,  much .of  the 
South  and  many  of  the  smaller  cities  of  the  North,  Midwest  andWe*  I  *  tragic 
for  it  is  achieving  widespread  acceptance  by  those  people  and  communities  experi- 
encing it;  while  it  is  not  surprising  that  the  overwhelming  majority  of  blacks 
endorse  busing,  it  should  be  noted  that  of  those  white  w£o have  e xpe r.enced 
busing,  85  percent  found  it  very  or  partly  satisfactory  (Harris  Poll  March  19811 
Each  year,  nbw  communities  quietly  begin  desegregation  programs  such  as  Indiana- 
polis this  year  and  St.  Louis  last  year,  but  widespread  acceptance  and  peaceful 

deprecation  plans that  use  busing,  not  only  end  racial  isolation  of  both  white  and 
Sf  students,  but  break  down'barriers  in  housing  as  well,  leading  t o  increased 
housine  mtecration.  And  of  course,  with  increased  housing  integration,  less  ousmg 
rS  nSr7for  schools  to  be  integrated.  It  is  on  this  phenomenon  that  I  will 

TaSS^Aendy  rasied  by  the  above  statement  is  that  on 
resemmtw*  that  k  does  not  mandatory  busing  lead  to  such  massive  white  fl^ht 
that Schools  as  well  as  housing  end  up  resegregated  rather  than  integrated'  The 

^^XS^J^MnM  on  central  city  school  districts  which 
had  nfi&Nv  large,  and  often  rapidly  growing,  minority  WtajWa^ 

rasa  i^jsautz  &«ssw  «lts 
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desegregation  was  even  a  possibility,  and  it  continues  to  characterize  a  number  of 
cities  that  have  never  had  an>  school  desegregation.  (Orfield,  I97b>  Chicago  is  a 
prime  example  of  such  a  city,  it  i*  now  losing  between  10  and  15  percent  of  its  white 
enrollment  per  year,  more  at  the  lower  grade  levels,  and  this  is  occurring  in  the 
absence  of  any  desegregation  plan.  (Pearce,  Darden,  Farley,  1981) 

Later  white  night  studies  have  taken  account  of  such  previous  trends,  plus  the 
nearly  universal  demographic  decline  in  birth  rate*,  particularly  among  whites. 
Though  disagreeing  on  the  magnitude  of  the  additional  losses  attributable  to  school 
desegregation,  there  is  a  consistent  agreement  that  the  losses  are  much  less  in 
school  districts  which  have  desegregated  on  a  metropolitan-widebases  (Armor,  19b(J, 
RosseH.  1978;  Farley,  et  ah,  1980,  Giles,  1977,  Social  Sciences'  Statement,  1980). 

but  the  differences  go  beyond  that,  broad-based,  metropolitan  school  desegrega- 
tion has  a  profound  effect  on  housing  patterns.  To  determine  what  those  effects 
were,  and  their  magnitude,  I  conducted  an  intensive  study  of  a  number  of  cities. 
'Pearce.  19S0>  Because  the  effects  on  housing  take  longer  to  become  apparent— one 
can  change  school  racial  composition  virtually  overnight,  while  it  mav  tak'  years 
tor  housing  changes  to  become  apparent— cites  were  selected  that  had  had  a  metro- 
politan desegregation  plan  in  effect  for  at  least  five  years.  Not  all  of  these,  by  the 
way  were  court-ordered,  several  were  a  mixture  0f  community-based  action  and 
outside  pressure  by  state,  federal,  or  civil  rights  groups.  But  all  involved  busing  and 
all  resulted  in  very  large  decreases  in  the  levels  of  racial  isolation  in  the  schools. 

hacn  of  these  was  then  matched,  as  closely  as  possible,  with  a  community  similar 
in  size  racial  composition,  ethnic  mix.  and  region.  The  major  difference  in  each  pair 
w{*f  that  one  had  had  metropolitan  school  desegregation  for  at  least  five  years 
while  the  other  had  had  no,  or  onlv  partial,  desegregation.  iSee  Appendix  tables  for 
list  of  citiesj 

In  each  pair  of  cities,  it  was  found  that  the  community  that  had  had  metropoh- 
tan-wide  school  desegregation  had  experienced  substantial  greater  reductions  in 
housing  segregation  than  the  otherwise-similar  community  that  had  not  had  broad- 
based  school  desegregation  Moreover,  the  trend  seems  to  be  cumulative,  that  is 
housing  integration  continues  to  rise  year  after  year.  Riverside,  California  was  the 
earliest  of  the  cities  in  this  studv,  having  begun  their  desegregation  program  in 
I  ihn;  by  lJf8  they  had  eliminated  busing  in  all  but  four  of  the  twenty-one  elemen- 
tary attendance  areas,  the  other  seventeen  school  attendance  areas  had  become 
sufficiently  racially  integrated  so  that  busing  was  no  longer  necessary  in  order  to 
maintain  racial  balance  in  the  schools  The  same  phenomenon  is  occurring  else- 
where  as  well,  as  the  Superintendent  testified  a  few  days  ago,  Charlotte  has  been 
able,  with  each  revision  of  its  plan,  to  reduce  busing,  and.  just  last  year,  removed 
from  the  busing  program  a  neighborhood  and  its  school  because  it- is  now  sufficient- 
!y  residentially  integrated  so  as  to  not  require  busing  for  racial  balance.  Evanston, 
Illinois  began  busing  black  students  to  every  school  in  the  system  a  dozen  year*  ago. 
but  now  onlv  three  schools  are  integrated  by  busing,  the  rest  are  neighborhood 
schools,  integrated  by  black,  white,  and  Hispanic  students  who  walk  to  school. 

Why  and  how  does  broad-based  school  desegregation  reduce  housing  segregation? 

1  It  changes  the  housing  choice  process.—  Courts  as  well  as  social  scientists  have 
recognized  that  segregated  schools  contribute  to  housing  segregation.  Schools  tend 
to  stamp  their  identity  on  the  neighborhood,  and  school  boundaries  often  actually 
define  reignborhood  boundaries.  When  schools  are  segregated  and  racially  identifi- 
able  th'»y  tend  to  influence  housing  choices  along  racial  lines,  whites  are  not  likeiv 
■°  ?-rr  mi  3  n^nDorho°d  with  a  black  or  minority  school,  while  minorities  may  find 
it  difficult  to  buy  into  a  community  with  a  white  school. 

A  survey  0f  real  estate  brokers*  practices  in  the  study  cities  revealed  that,  where 
the  schools  are  segregated,  whites  are  steered  awa>  from  minoritv  or  mixed  schools. 
Likewise,  a  HUD  study  of  housing  discrimination  in  forty  cities  iHUD,  1979>  docu- 
mented the  use  of  schools  to  steer  homeseekers,  as  in  the  following  remark  recorded 
by  one  of  the  homeseekers  in  Monroe,  La..  [Agent  said]  .  .  .  "that  no  blacks  attend- 
ed the  school  where  the  =2  inspected  house  was  located." 

Real  estate  advertising  practices  in  the  study  cities  showed  similar  patterns.  If 
school  names  were  neutral  geographic  information,  the>  would  be  mentioned  about 
as  often  in  one  city  as  another  But  that  was  not  the  case,  schools  were  mentioned 
in  newspaper  ads  much  more  frequently  in  the  cities  with  segregated  schools,  i.e., 
where  they  give  information  about  the  race  of  the  school  and  neighborhood  as  well 
as  the  location  Moreover  the  actual  schools  named  were  overwhelmingly  white  and 
not  a  single  ad  in  any  cit>  named  a  predominantly  minority  school,  (see  Table  2,  the 
median  was  98  percent,  i  e  half  of  the  named  schools  were  98  to  100  percent  white.) 
In  sh^rt,  racially  identifiable  schools  facilitate  housing  choices  along  racial  lines.  In 
contrast,  when  schools  in  a  metropolitan  area  are  raciallv  integrated,  other  less 
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segregative  choice  factors  become  more  important,  and  the  surveyed  real  estate 
agents  were  much  more  willing  to  show  homes  throughout  the  community 

2.  It  supports  the  integrated  neighborhood^  exempting  integrated  neighbor- 
hoods  from  busing,  as  is  true  of  many  desegregation  plans,  a  positive  incentive  is  set 
up  that  supports  the  development  of  integrated  neighborhoods  and  helps  to  counter- 
act racial  transition.  In  many  metropolitan  plans,  the  only  neighborhoods  that  have 
neighborhood  schools  are  those  that  are  racially  integrated 

3  It  gives  experience  with  integration  that  reduces  the  fears  of  both  blacks  and 
whUes.-Kot  only  the  students,  but  the  parents  experience  working  together  witn 
school  staff  on  the  common  goal  of  education  foi  the  children.  The  advent  of 
residential  integration  is  thus  not  a  totally  new  experience,  and  may  well  be 
encouraged  as  a  means  to  acquiring  a  neighborhood  school.  . 

4  //  makes  desegregation  the  legitimate  and  official  posi*io/i.-Segregated  schools 
implicitly  but  powerfully  give  legitimacy  to  segregation  as  an  organizing  principle 
for  all  areas  of  life,  for  adults  as  well  as  children.  Desegregated  schools,  by  support- 
ing integration  in  public  education,  and  giving  it  official  sanction,  reinforce  and 
support  integration  in  other  areas,  including  housing. 

These  research  studies  and  recent  trends  lead  to  three  conclusions: 
1.  Busing,  when  used  in  broad-based  plans,  is  a  temporary  so lu twn. --While  seen 
b  •  many  critics  as  a  "bitter  pill "  busing  should  also  be  seen  as  an  effective,  and 
relatively  rapid,  cure  for  the  disease  of  segregation.  In  a  sense,  we  can  have  our 
cake  and  eat  it  too;  that  is  we  can  overcome  the  illegal  segregation  of  school 
children,  and  get  rid  of  busing,  if  we  but  give  it  the  opportunity  to  work. 

2  School  segregation  is  a  metropolitan  problem,  and  it  therefore  requires  a  metro- 
politan solutionX\Ve  have  long  since  recognized  that  for  many  of  our  urban  prob- 
lems, we  cannot  stop  at  the  border  of  the  central  city;  it  would  be  absurd  to  stop 
water  pipes,  sewage  disposal,  or  mass  transit  trains  at  the  city  boundary.  Likew1Se 
individual  searching  for  good  art,  good  books,  or  good  schools,  are  not  bound  by 
municipal  lines.  If  we  are  to  have  stable  and  longlasting  solutions  to  school  segrega- 
tion, they  must  be  metropolitan  solutions. 

3  We  are  indeed  moving  towards  two  societies,  but  in  a  different  sense  than  the 
Kerner  Commission  meant.-The  commission  warned  that  America  was  mov>„g 
towards  two  societies,  one  black  and  one  white,  and  I  think  that  that  is  true  of 
many  cities  where  there  has  been  little  or  no  reduction  of  segregation  in  the  schools 
(or  elsewhere.)  In  these- cities,  segregation  in  one  area  reinforces  ]t  >n.0rtflhc^'n,nh^ 
vicious  circle  that  locks  racial  groups  into  spiraling  inequality  n  he 
"other"  society  are  cities  that  have  gone  a  great  distance  along  the  road  to  solving 
the  Problems  of  inequality  of  opportunity  (which  is  not  to  say  that  all  the  problems 
have  been  solved)  and  metropolitan  desegregation  has  been  a  key  element  m  that 
progress.  As  a  nation,  I  think  we  must  ask  ourselves  which  society  we  want  in  the 

fUThe 'choices  facing  Congress  today  are  whether  or  not  to  support  and  encourage 
the  very  real,  and  very  difficult,  struggles  of  the  many  communities  such  as  Char- 
otte!  Wilmington,  Indianapolis,  and  Wichita  which  are  seek  ng  to  create  real  equal- 
ity  of  opportunity  for  all  their  citizens.  That  support  can  take  the  form  of  facilitat- 
ing °ocal  and  voluntary  solutions  as  well  as  providing  direct  Federal  support  for  the 
ending  of  unconstitutional  segregation.  ™  *u- 

The  alternative  would  be  to  turn  the  clock  back,  and  to  turn  our  backs  on  the 
children  of  America.  We  would  all-black,  brown,  and  white-be  losers  And  it 
would be  tragic  and  ironic  to  do  so,  at  this  time,  just  as  it  is  becoming  clear  that 
under  the  right  circumstances  and  with  the  will,  we  can  end  segregation  and 
busing. 
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APPENDIX 

Estlaates  of  Ssgrctetioo  Itv.W*  (or  1960.  1970  and  1980  Bi.td  on  School  Enrollnent*  and  D«->«raphlc  D«t«  (By  Ccnaus  Tract) 


U) 
1960 

(2) 
1970 

<r&\ 

(3) 

FtVCCQC 

Change  1960-1970 

14)  ' 

1970 
UAb 

(5) 

roil  17/v 

Index 

(6) 

Year  of 
Data 

(7) 
Source 

<8> 

ChanKc/w-ar 

<9> 

1980 
estimate 

Percent 
1970-1980 

Bridgeport 
Springfield* 

66.) 

71.3 
70.2 

♦7.51 

71.1* 
71.9C 

71 . 2 
69.6 

1976 
1978 

School  enrollneftt 
data.  HEW  (OCK)^ 
Kindergarten  «nrollr»eni 

♦  .02 
-  .58 

71.3 
66.4 

♦  .32 
-4.9: 

Mchsond 
Charlotte* 

74. S 

7S.6 

76.6 
72.3 

ti.sx 

-4.42 

83.5 

70.  U 

1978 

U.S.  Special  Cinsus. 
Public  sthool  enrollment 
by  race,  by  centus  tract. 

-1.64 
-2.73 

67.1 
56.6 

-19.6X 
-32.7J 

Augasca 
Crttnvl  lit* 

72.2 
38.1 

S8.6 
42.7 

-18.8: 
♦I2.lt 

68.7 
59.9 

50.3 

1976 

U.S.  Special  Ceniua. 

-1?60 

43?9 

-2677: 

AtUnt  j 
T*9?a-$t. 

Petersburg* 

77.1 
33.6 

81.7 
84.5 

♦6.02 
♦l.U 

83*8 
87.7 

77.7 
77.1 

1978 
1977/1976 

Atlanta  Regional  Corul salon. 
Planning  Departaent.  Estimate  of 
Population  (Taapa)/U.S. 
Special  Census  (St.  Petersburg). 

-.76 
-1.63 

76.2 
71.4 

-9.12 

-16.6: 

Saglnav 

78.9 
71.7 

■ 

85. 8C 
72.8C 

78.8 
62.5 

1978 
1978 

School  enrollaent,  Saginaw 
metropolitan  area,  HEW  (OCX). 
School  enrollment  and 
busing  data.  Racine  school 

-  .88 
-1.29 

77,0 
59.9 

-10.2: 
-17.8: 

Tulsa 
Wichita* 

88.6 
88.5 

85.5 
87.0 

-3.s: 
-1.7: 

89.8 
86.3 

65.5 
77.3 

1976 
1976 

Planning  Departaent  and 
school  estloites  combined. 
Household  enuneritioo  (census} 

-  .54 
-1.12 

84.4 
75.1 

-  6.01 

-13.0: 

Sin  Bernardino 
P'verslde*' 

1  7X.4 
75.« 

73.0 
57.0 

♦2.2: 

-24.81 

70.5 
58.8 

62.8 
44.7 

1975 
1976 

San  Bernardino  Cersus 
of  Ethnic  Population. 
1976  Special  Census. 

-1.54 
-1.76 

55.1 
41.2 

-21.6: 
-30.0: 

*Cltl*a  with  satropolltAtt.wlde  school  desegregation. 
**The»»  .Itlea  were  not  SMSAs  la  1960. 

*The  seaiure  used  It  the  Index  of  Dlsslallarlty.    (0-no  segregation.  100-roaplete  segregation.) 

Vtless  otherwise  Indicated,  data  In  this  coluas  are  calculated  froa  1970  census  data  for  the  Urbanized  Area. 

CEst lnates  In  these  cities  are  based  ©a  the  aaae  schools  used  'or  the  Post- 1970  estimate,  the  data  are  froa  1972  In  the  case  of  Bridgeport  and  19  74  In  the 

case  of  Springfield,  aad  197C  In  the  other  cities. 
*For  district*  aurroundlot  Bridgeport,  when  dsta  was  not  available  on  a  school  by  school  basis,  it  was  assumed  that  all  alnorlty  children  were  equally 

distributed  aaaog  that  district's  schools:  thus  this  estlaate  la  conservatively  low. 
JU1  school  data  la  tor  tl*twnt*ry  schools  only. 

left»e.  Riverside  end  San  Bernardino  are  In  the  aaae  SJSA.  these  figures  are  for  the  centre!  cities. 


fSInce  Riverside  and  San  Bernardino  are  In  the 
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Tt*i~*rcY  of  ScMol  Ma»rs  and  the  Racial  Composition  of  Schools  »ai»ed  In  Weal  Estate  Ads,  by  City 


,  Racial  Co->fosition  of  Na»<?d  school*?* 

A  Nunbcr  of        Pcf  Cent  °*  Schools  with 

School*  with  fcnown  vaci*l  Composition    «••**  Median 
Per  Cent  w/  i^yel  of      R*ci*l  that  are.  .  .  *»an  f.Cf 


ClRV 

Total 
ft  Ad*. 

School  Named 

Slgnif Acance 
(d  f  -1) 

Compos it  ion 
Ur>  nown 

99-100\ 
whit* 

95-99. 9\ 
white 

90-94. 9\ 
white 

90V 
whit* 

Cent 
White 

Bridgeport 
•Springf  ield 

1350 
1145 

(5) 

7.07 
P<  .01 

e 

4 

27 
100 

27 
0 

0 
0 

46 

0 

96 

loot 

Richmond 
•C  *arlotte 

1500 
934 

!>> 

(9) 

5.63 
P*  .05 

a 

i 

0 
0 

65 
0 

15 
0 

20 
100 

96 
60 

Augusta 
•Greenvl lie 

317 
807 

l.lu  ' 
l'l(9) 

12.4 
p  \  » 001 

3 
2 

0 
0 

36 
0 

18 
0 

46 
100 

90 
77 

Atlanta 

*Ta»pa-St.  Petersburg 

1920 
2377 

6'!(126) 
(13) 

122.8 
p  <  .001 

39 
1 

51 
0 

18 
7 

8 

64 

23 
29 

99 
90 

Saginaw 
•RaCine 

333 
325 

!>» 

l'J(4> 

5.46 
p'  .05 

4 

0 

70 
0 

0 
0 

0 
0 

30 
100 

99 
84 

Tulsa 
•Wichita 

1820 
620 

^(195) 
'M24) 

26.5 
p  <.001 

21 
1 

41 

75 

25 
4 

24 
0 

10 
21 

98 
100 

Sin  Bernardino 
•Riverside 

S16 
3<0 

!>• 

2  (9) 

.008 
n.s. 

2 
0 

70 
0 

30 
11 

0 
22 

0 
67 

99 
89 

TOTAL  14,204 

94 

38 

23 

17 

22 

98 

•  Covwnity  with  »etropolitan-wide  school  desegregation. 


ftated  on  a  single  caSe. 

*!ojrce:    Directory  of . Elercntarv  and  Secondary  School  Districts  and  Schools  in 
Selected  School  District*;    School  Year  197S-1977.  vol.  1  t  it. 
U.S.  Dcparwnt  of  Health.  Education,  and  kelfare,  Cfiice  for  Civil 
Rights,  n.d. 
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Dr.  Peakce.  Thank  you  for  the  opportunity  to  testify  before  your 
committee  today  on  the  question  of  busing  remedies  for  school 
segregation.  I  am  going  to  start  with  my  "punch  line,"  and  that  is 
that  the  best  way  to  end  busing  is  by  busing. 

It  is  tragic  that  Congress  is,  at  this  time,  considering  measures 
that  would  seriously  weaken  the  efforts  to  eliminate  unconstitu- 
tional segregation  of  America's  public  schools.  It  is  tragic,  first, 
because  we  are  finally  making  real  progress.  Segregated  schools 
have  been  virtually  eliminated  in  many  states,  much  of  the  South, 
and  many  of  the  smaller  cities  in  the  North,  Midwest,  and  West. 

It  is  tragic,  for  it  is  achieving  widespread  acceptance  by  those 
people  and  communities  experiencing  it,  as  you  heard  people  tes- 
tify before  the  committee.  While  it  is  not  surprising  that  the  over- 
whelming majority  of  blacks  endorse  busing,  it  should  be  noted 
that  of  those  whites  who  have  experienced  busing,  85  percent  found 
it  very  or  partly  satisfactory.  (Harris  Poll,  March,  1981) 

Each  year,  new  communities  quietly  begin  desegregation  pro- 
grams, such  as  Indianapolis  this  year  and  St.  Louis  last  year,  but 
widespread  acceptance  and  peaceful  inaugurations  of  busing  do  not 
make  the  news.  . 

Finally,  it  is  ironic  because  evidence  is  now  accumulating  that 
broad-based  school  desegregation  plans  that  use  busing  not  only 
end  racial  isolation  of  both  white  and  minority  students  but  break 
down  barriers  in  housing  as  well,  leading  to  increased  housing 
integration.  Of  course,  with  increased  housing  integration,  less 
busing  is  necessary  for  schools  to  be  integrated.  It  is  on  this  phe- 
nomenon that  I  will  concentrate  my  testimony  today. 

To  anticipate,  a  question  frequently  raised  by  the  above  state- 
ment is  that  of  resegregation— that  is,  does  not  mandatory  busing 
lead  to  such  massive  white  flight  that  schools  as  well  as  housing 
end  up  resegregated  rather  than  integrated?  The  short  answer  to 
that  is,  "It  depends." 

The  first  white  flight  studies  concentrated  on  central  city  school 
districts  which  had  relatively  large  and  often  rapidly  growing  mi- 
nority concentrations  and  were  surrounded  by  virtually  all-white 
suburban  areas.  Though  white  flight  is  sometimes  quite  significant 
in  these  cities,  it  began  long  before  school  desegregation  wt.s  even  a 
possibility,  and  it  continues  to  characterize  a  number  of  cities  that 
have  never  had  any  school  desegregation.  Chicago  is  a  prime  exam- 
ple of  such  a  city.  It  is  now  losing  between  10  and  15  percent  of  its 
white  enrollment  per  year  and  even  greater  numbers  at  the  lower 
grade  levels,  and  this  is  occurring  in  the  absence  of  any  desegrega- 
tion plan. 

Later  white  flight  studies  have  taken  account  of  such  previous 
trends,  plus  the  nearly  universal  demographic  decline  in  birth 
rates,  particularly  among  whites.  Though  disagreeing  on  the  mag- 
nitude of  the  additional  Tosses  attributable  to  scnool  desegregation, 
there  is  a  consistent  agreement  that  the  losses  are  much  less  in 
school  districts  which  have  desegregated  on  a  metropolitan-wide 

But  the  differences  go  beyond  that.  Broad-based  metropolitan 
school  desegregation  has  had  a  profound  effect  on  housing  patterns 
To  determine  what  those  effects  were  and  their  magnitude,  I  con- 
ducted an  intensive  study  of  a  number  of  cities.  Because  the  effects 
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on  housing  take  longer  to  become  apparent—one  can  change  school 
racial  composition  virtually  overnight,  while  it  may  take  years  for 
-  u°jSmg  changes  to  become  apparent— cities  wera.selected.that.had. 
had  a  metropolitan  desegregation  plan  in  effect  for  at  least  5  years. 
Not  all  of  these,  by  the  way,  were  court-ordered,  several  were  a 
mixture  of  community-based  action  and  outside  pressure  by  State 
or  Federal  Government  entities  or  civil  rights  groups.  But  all  in- 
volved busing  and  all  resulted  in  very  large  decreases  in  the  levels 
of  racial  isolation  in  the  schools. 

Each  of  these  cities  was  then  matched  as  closely  as  possible  with 
a  community  similar  in  size,  racial  composition,  ethnic  mix,  and 
regional  location.  The  major  difference  in  each  pair  was  that  one 
had  had  metropolitan  school  desegregation  for  at  least  5  years, 
while  the  other  had  had  no  or  only  partial  desegregation. 

In  each  pair  of  cities,  it  was  found  that  the  community  that  had 
had  metropolitan-wide  school  desegregation  had  experienced  sub- 
stantially greater  reductions  in  housing  segregation  than  the  other- 
wise similar  community  that  had  not  had  broad-ba&ed  school  deseg- 
regation. 

I  refer  you  to  the  chart  that  I  brought  with  me  here  today.  The 
cities  that  have  the  metropolitan  broad-based  desegregation  plans 
are  shown  with  the  dotted  line,  and  the  ones  without  school  deseg- 
regation with  only  partial  or  no  desegregation  are  shown  with  solid 
lines  They  measure  three  points  in  time— 1960,  1970,  and  1980. 
The  level  of  segregation  is  measured  by  an  index  called  "index  of 
dissimilarity,"  and  the  numbers  of  the  levels  of  index  are  shown  on 
the  lefthand  side.  When  the  line  goes  down,  that  shows  a  decline  in 
the  level  of  segregation. 
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"TRENDS  IN  RESIDENTIAL 
SEGREGATION  IN  THE 
SIXTIES  AND  SEVENTIES 
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As  you  can  see,  in  each  case,  by  1980,  a  city  with  a  metropolitan 
desegregation  was  substantially  more  integrated  and  integrating  at 
a  more  rapid  rate  than  the  other  city  in  the  pair. 

po-you-want-me-to  take^'ou^through  a  couple  of  cities? 

Mr.  Edwards.  Yes,  would  you,  please. 

Dr.  Pearce.  Take  Charlotte  and  Richmond.  During  the  1960's— 
neither  city  changed  very  much  in  terms  of  the  level  of  residential 
segregation,  and  that  was  a  pattern  that  is  true  through  most  of 
the  United  States  in  the  decade  of  the  1960's.  There  has  been  very 
little  change  in  residential  segregation.  Even  as  we  have  passed 
civil  rights  laws,  they  have  had  relatively  little  impact  on  levels  of 
housing  segregation.  In  fact,  in  some  cases,  some  of  the  cities  that 
were  later  to  desegregate  their  schools  were  actually  increasing  a 
little  bit;  for  example,  Greenville  was  increasing  its  level  of  resi- 
dential segregation  in  the  sixties. 

In  the  decade  of  the  1980's,  though,  the  two  cities  split  and  are 
changing  very  rapidly.  As  you  go  into  the  1980's,  one  can  see  the 
cities  are  going  to  become  farther  and  farther  apart  in  their  resi- 
dential patterns  and  that  Charlotte  has  during  the  1970's  experi- 
enced much  more  rapid  lesidential  integration  than  did  Richmond. 

Obviously,  other  factors  can  play  a  part  in  this.  The  point  of 
pairing  the  cities  was  to  try  to  get  two  cities  as  close  together  in 
every  other  way,  and  as  you  can  see,  these  cities  tend  to  be  quite 
close  together  during  the  1970rs,  but  when  one  of  them  had  metro- 
politan school  desegregation,  it  had  a  dramatic  impact  on  residen- 
tial patterns. 

Almost  all  the  cities  desegregated  around  1970  except  for  River- 
side, which  started  a  desegregation  plan  in  1965,  and  already  by 
1970  its  housing  had  become  more  residentially  integrated,  and  it 
is  now  quite  low  in  residential  segregation. 

Moreover,  the  trend  seems  to  be  cumulative.  That  is,  housing 
segregation  continues  to  . decline  year  after  year.  Riverside,  Calif, 
w^  the  earliest  of  the  cities  in  this  study,  having  begun  busing  in 
196o.  By  1978,  they  had  eliminated  busing  in  all  but  four  of  the  21 
elementary  attendance  areas.  The  other  17  school  attendance  areas 
had  become  sufficiently  racially  integrated  so  that  busing  was  no 
longer  necessary  in  order  to  maintain  racial  balance  in  the  schools. 

The  same  phenomenon  is  occurring  elsewhere  as  well.  As  the 
superintendent  te'stified  a  few  days  ago,  Charlotte  has  been  able, 
with  each  revision  of  its  plan,  to  reduce  busing  and  just  last  year 
removed  from  the  busing  program  a  neighborhood  and  its  school 
because  that  area  is  now  sufficientlly  xesidentially  ,integrated.so-as 
to  not  require  busing  for  racial  balance. 

Evanston,  111.  began  busing  black  students  to  every  school  in  the 
system  12  years  ago,  but  now  only  three  schools  are  integrated  by 
busing.  The  rest  are  neighborhood  schools,  integrated  by  black, 
white,  and  Hispanic  students  who  walk  to  school.  Other  cities  that 
have  exempted  integrated  neighborhoods  from  their  busing  pro- 
grams include  St.  Petersburg  and  Wichita. 

Why  and  how  does  broad-based  school  desegregation  reduce  hous- 
ing segregation? 

The  first  reason,  I  believe,  is  that  it  changes  the  housing  choice 
process.  Courts  as  well  as  social  scientists  have  recognized  that 
segregated  schools  contribute  to  housing  segregation.  Schools  tend 
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to  stamp  their  identit*  on  the  neighborhood,  and  school  boundaries 
often  actually  define  neighborhood  boundaries.  When  schools  are 
segregated  and  racially  identifiable,  they  tend  to  influence  housing 
choices-along  racial  lines.  Whites-are  Jiot  likely  to  buy  in  a  neigh- 
borhood with  a  black  or  minority  school,  while  minorities  may  find 
it  difficult  to  buy  into  a  community  with  a  white  school. 

A  survey  of  real  estate  brokers'  practices  in  the  study  cities 
revealed  that  where  the  schools  are  segregated,  whites  are  steered 
away  from  minority  or  mixed  schools.  Likewise,  a  HUD  study  ot 
housing  discrimination  in  40  cities  documented  the  use  of  schools 
to  steer  homeseekers,  as  in  the  following  remark  recorded  by  one  ot 
the  white  homeseekers  in  Monroe,  La.  The  agent  said  that  no 
blacks  attended  the  school  where  the  No.  2  inspected  house  was 

loofl  fcsd  "  •  • 

Real  estate  advertising  practices  in  the  study  cities  showed  simi- 
lar patterns.  If  school  names  were  neutral  geographic  information, 
they  would  be  mentioned  about  as  often  in  one  city  as  another  But 
that  was  not  the  case.  Schools  were  mentioned  in  newspaper  ads 
significantly  more  frequently  in  the  cities  with  segregated  schools 
that  is  where  they  give  information  about  the  race  of  the  schoo 
and  neighborhood  as  well  as  the  location.  Moreover,  the  actual 
schools  named  were  overwhelmingly  white,  and  not  a  single  ad  in 
any  city  named  a  predominantly  minority  school,  bee  table 
which  is  appended  to  my  testimony.  . 

The  median  percentage  was  98-percent  white,  meaning  halt  oi 
the  named  schools  were  98-  to  100-percent  white.  In  short,  racially 
mdentifiable  schools  facilitate  housing  choices  along  racial  lines, 
locking  these  communities  into  a  vicious  circle  with  school  segrega- 
tion reinforcing  housing  segregation  and  housing  segregation  rein- 
forcing school  segregation. 

In  contrast,  when  schools  in  a  metropolitan  area  are  raciall} 
integrated,  other  less  segregative  choice  factors  become  more  im- 
portant, and  the  surveyed  real  estate  agents  were  much  more 
willing  to  show  homes  throughout  the  community. 

4  second  reason  that  metropolitan  desegregation  has  this  ettect 
on  housing  patterns,  is  that  it  supports  the  integrated  neighbor- 
hood By  exempting  integrated  neighborhoods  from  busing,  as  is 
true  of  many  desegregation  plans,  a  positive  incentive  is  set  up 
that  supports  the  development  of  integrated  neighborhoods  and 
helps  to  counteract  racial  tranellion.  In  many  metropolitan  plans, 
the  only  neighborhoods  that  have  neighborhood  schools  are  those 
that  are  racially  integrated.  .  ,  . 

Third  it  gives  experience  with  integration  that  reauces  the  tears 
of  both  blacks  and  whites.  Not  only  the  students  but  the  parents 
experience  working  together  with  school  staff  on  the  common  goal 
of  education  for  the  children.  The  advent  of  residential  integration 
is  thus  not  a  totally  new  experience  and  may  well  be  encouraged  as 
a  means  to  acquiring  a  neighborhood  school. 

Fourth,  it  makes  desegregation  the  legitimate  and  official  posi- 
tion. Segregated  schools  implicitly  but  powerfully  give  legitimacy 
to  segregation  as  an  organizing  principle  for  all  areas  ol  lile  tor 
adults  as  well  as  children.  Dosegregated  schools,  by  supporting 
integration  in  public  education  »nd  giving  it  officia  sanction,  rein- 
force and  support  integration  in  other  areas,  including  housing 
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These  research  studies  and  recent  trends  lead  to  three  conclu- 
sions: 

First,  busing,  when  used  in  broad-based  plans,  is  a  temporary 
solution  WJiiIe_  seen  by_many  critics„as..a.  ^bitter  -pill",  -busing 
should  also  be  seen  as  an  effective  and  relatively  rapid  cure  for  the 
disease  of  segregation.  In  a  sense,  we  can  have  our  cake  and  eat  it 
too;  that  is  we  can  overcome  the  illegal  segregation  of  school 
children  and  get  rid  of  busing,  if  we  but  give  it  the  opportunity  to 
work.  J 

Second,  school  segregation  is  a  metropolitan  problem  and  it 
therefore  requires  a  metropolitan  solution.  We  have  long  since 
recognized  that  for  many  of  our  urban  problems,  we  cannot  stop  at 
the  border  of  the  central  city.  It  would  be  absurd  to  stop  water 
pipes,  sewage  disposal,  or  mass  transit  trains  at  the  city  boundary 
Likewise,  individuals  searching  for  good  art,  good  books,  or  good 
schools  are  not  bound  by  municipal  lines.  If  we  are  to  have  stable 
and  long-lasting  solutions  to  school  segregation,  they  must  be  met- 
ropolitan solutions.  Given  the  increasing  artificiality  of  municipal 
boundaries,  it  is  hypocritical  to  ignore  segregation  without  metro- 
politan organization  of  schools. 

Third,  we  are  indeed  moving  toward  two  societies,  but  in  a 
different  sense  than  the  Kerner  Commission  meant.  The  Commis- 
sion warned  that  America  was  moving  toward  two  societies— one 
black  and  one  white— and  I  think  that  that  is  true  of  many  cities 
where  there  has  been  little  or  no  reduction  of  segregation  in  the 
schools  or  elsewhere.  In  these  cities,  segregation  in  one  area  rein- 
Forces  it  in  others  in  a  vicious  circle  that  locks  racial  groups  into 
spirahng  inequality.  In  contrast,  in  the  "other"  society  are  cities 
that  have  gone  a  great  distance  along  the  road  to  solving  the 
problems  of  inequality  of  opportunity,  which  is  not  to  say  that  all 
the  problems  have  been  solved,  and  metropolitan  desegregation  has 
been.a-key -element  in  that  progress.  As  a- nation,  I  think  we  must 
ask  ourselves  which  society  we  want  in  the  future. 

The  choices  facing  Congress  today  are  whether  or  not  to  support 
and  encourage  the  very  real  and  very  difficult  struggles  of  the 
ma.n>' immunities  such  as  Charlotte,  Wilmington,  Indianapolis, 
and  Wichita  which  are  seeking  to  create  real  equality  of  opportuni- 
ty for  all  their  citizens.  That  support  can  take  the  form  of  facilitat- 
ing local  and  voluntary  solutions  as  well  as  providing  direct  Feder- 
al support  for  the  ending  of  unconstitutional  segregation. 

The  alternative  would  be  to  turn  the  clock  back  and  to  turn  our 
backs  on  the  children  of  America.  We  would' all— black,  "brown,  and 
white— be  losers.  And  it  would  be  tragic  and  ironic  to  do  so  at  this 
time,  just  as  it  is  becoming  clear  that  under  the  right  circum- 
stances and  with  the  will,  we  can  end  segregation  and  busing. 

Mr  Edwards.  Thank  you,  Dr.  Pearce.  We  will  now  hear  from  Dr. 
David  Armor. 
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STATEMENT  OF  DAVID  ARMOR,  Ph.D. 
-  —    SCHOOL^DESEGREGAT  ION -AND*  WHITE-FLIGHT.-  - 

HEARINGS  BEFORE  THE  CIVIL  AND  CONSTITUIONAL  RIGHTS  SUBCOMMITTEE 
OF  THE  U.S.  HOUSE  JUDICIARY  COMMITTEE 

September  23,  1981 

DAVID  ARMOR,  Ph.D. 

Dr.  Armor  is  a  Senior  Social  Scientist  at  the  Rand  Corporation  in  Santa 
Monica,  California,  where  he  conducts  policy  research  in  the  fields  of 
education,  militar  •  manpower,  and  health.    His  essays  ™  5"» 
include  "School  and  Family  Effects  on  Black  and  White  Achievement 
(Hosteller  and  Moynihan,  On  the  Equality  of  EteK^-SEESESffi^). 
"The  Evidence  on  Busing"  (Public  Interest);  and   White  Flight  and  the 
Future  of  School  DesegregaIio7^(Stephan  and  Feagm,  School 
Desegregation). 

As  an  expert  witness  Dr.  Armor  has  prepared  studies  «d0te"i"ed_J"  a 
number  of  school  desegregation  cases  including  Dallas,  Pasaden San 
Diego,  Atlanta,  Omaha,  Milwaukee,  Seattle,  Los  Angeles,  and  Pittsburgh. 
He  has  also  testified  before  U.S.  Senate  and  House  Committees  on 
ne  nas  aiso  >-«iiuc  fl  snpcial  White  House  conference  on 

desegregation  issues,    and  attended  a  special  wnite 

desegregation  policy. 

Prior  to  joining  Rand  in  1973  Dr.  Amor  was  "S.^S" 
Professor  of  Sociology  at  Harvard  University.    While  at  Harvard  he 
consulted  for  the  U.S.  Office  of  Education's  study  on  the    Equality of 
Educational  Opportunity"  (the  Coleman  report),  consulted    or  th U.S. 
Commission  on  Civil"  Rights  in-the-preparataon  of.   ^  -W,? 
the  Public  Schools,"  and  conducted  an  evaluation  of  a  voluntas  busing 
program  in  Boston. 

in  Sociology. 
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STATEMENT  OF  DAVID  ARMOR f H 


Mr.  Chairman  and  Members  of  the  Committee: 

I  would  like  to  thank  you  for  the  opportunity  to  express  my  views 
on  the  critical  issue  of  school  desegregation  and  the  problem  of  white 
flight. 

I  want  to  emphasize  that  the  real  issue  before  you  is  not  school 
desegregation  itself.    Virtually  the  entire  Congress  and  significant 
majorities  of  American  citizens  of  all  races  favor  integrated  schools 
today.    Rather,  the  real  issue  is  mandatory  busing,  or  the  forced 
reassignment  of  children  to  schools  outside  their  neighborhoods.  The 
school  desegregation  issue  would  not  be  controversial  today  if  the 
courts  had  not  ordered  mandatory  busing  as  a  remedy  for  school 
segregation. 

Proponents  of  mandatory  busing,  including  many  federal  judges,  rest 
their  case  on  two  fallacious  arguments.    First,  they  argue  that  school 
desegregation  cannot  be  accomplished  by  voluntary  means,  and  therefore 
coercive  methods  must  be  used.    Second,  they  argue  that  opposition  to 
mandatory  busing  is  really  thinly-disguised  opposition  to  school 
desegregation  itself,  motivated  by  racial  prejudice.  Therefore, 
opposition  to  busing--and  the  white  flight  that  goes  with  it--should  be 
ignored  when  designing  desegregation  plans.    Busing  advocates  also 

(1J  This  statement  is  not  prepared  in  connection  with  a  Rand  con- 
tract or  grant;  the  views  expressed  herein  are  the  author's  own,  and  are 
not  necessarily  shared  by  Rand  or  its  research  sponsors. 
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believe  that  if  a  lot  of  courts  order  a  lot  of  busing  over  a  long 
period,  public  opposition  and  white  flight  will  fade  away,  and  cross- 
town  busing  will  become  the  accepted  norm. 

The  facts  contradict  these  arguments.    White  flight  caused  by 
mandatory  busing  has  been  so  severe  in  many  cities  that  less 
desegregation  is  attained  compared  to  what  voluntary  methods  could  have 
attained.    True,  mandatory  busing  usually  produces  greater  short-term 
integration  than  voluntary  methods.    But  over  the  long  run  white  flight 
from  mandatory  busing  outweighs  the  short-terra  gains,  the  result  is 
accelerated  white  loss  and  decreasing  interracial  contact.  Moreover, 
the  resegregation  caused  by  busing  is  more  intractable  than  the  initial 
segregation;  mandatory  busing  causes  segregation  between  cities  and 
suburbs  and  between  public  and  private  schools. 

A  good  example  of  white  flight  and  resegregation  has  occurred  in 
Los  Angeles.    Mandatory  busing  started  in  1978,  was  expanded  in  1980, 
and  was  finally  stopped  in  the  Spring  of  1981.    Of  the  20,000  white 
students  assigned  to  busing  in  1978,  an  incredible  60  percent  never 
showed  up  at  their  receiving  school.    As  a  result,  most  of  the  minority 
schools  in  the  plan  received  small  numbers  of  white  students  and 
remained  segregated. 

In  1980  the  mandatory  plan  was  expanded  to  include  more  schools  and 
more  grade  levels,  although  busing  distances  were  reduced  considerably. 
Among  schools  and  grade  levels  not  in  the  earlier  plan  the  white  no-show 
rate  was  50  percent,  in  spite  of  the  fact  that  mandatory  busing  had  been 
going  on  for  2  years  previously.    Again,  most  minority  schools  in  the - 
plan  remained  segregated.    Most  of  the  desegregation  resulted  from 
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minority  students  attending  white  schools,  which  could  have  been 

— accomplished-by^voluntary-roeans-.     -   ~-  -  -  

A  high  price  was  paid  for  the  token  increase  in  integration  at 
minority  schools.    Between  1976  (the  year  before  the  first  court  order) 
and  1980  Los  Angeles  lost  nearly  100,000  white  students,  declining  frota 
37  percent  white  to  2L  percent  white.    About  half  of  this  loss  can  be 
attributed  directly  to  busing,  which  means  busing  literally  doubled  the 
natural  rate  of  white  loss. [2]  White  flight  led  to  a  boom  in  private 
schools,  which  experienced  a  massive  increase  of  20,000  white  students 
during  this  period.     In  other  words,  nearly  half  of  those  fleeing  busing 
did  so  by  entering  private  schools.    As  a  result,  private  schools  in  Los 
Angeles  now  enroll  about  43  percent  of  all  white  school  children,  up 
from  23  percent  before  busing. 

Los  Angeles  is  not  an  isolated  example.    Similar  white  flight  and 
resegregation  have  been  documented  in  other  cities  with  extensive 
mandatory  busing. [3]  Examples  are  Boston,  Denver,  Detroit,  Pasadena,  San 
Francisco,  Dallas,  Oklahoma  City,  Memphis,  Chattanooga,  Birmingham, 
Dayton,  Omaha,  and  Seattle.    Between  30  to  70  percent  of  the  white 
losses  in  these  cities  is  flight  from  busing,  the  average  xs  about  50 
percent.    Over  the  long  run,  then,  mandatory  busing  doubles  the  natural 
rate  of  white  decline  in  central  city  school  districts. 

Since  the  courts  have  allowed  so  few  voluntary  plans  over  long 
periods,  it  is  hard  to  compare  the  success  of  mandatory  and  voluntary 

(2)  The  other  half  is  due  to  natural  demographic 'factors  such  as 
declining  white  births. 

(3)  See  David  J.  Armor "White  Flight  and  the  Future  of  School 
Desegregation,"  in  Stephan  and  Fegan,  School  Desegregation.  Plenum, 
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plans.    In  those  cities  that  have  implemented  comprehensive  v  luntary 
plans  such  as  San  Diego,  San  Berr.adino,  and,  prior  to  mandatory  busing, 
Milwaukee  and  Los  Angeles,  white  flight  has  been  minimal. [A]  Although 
the  short-term  results  of  voluntary  desegregation  are  not  as  dramatic, 
over  the  long  run  a  greater  degree  of  meaningful  desegregation  is 
accomplished  by  retaining  the  white  student  population.    San  Diego's 
progress  under  voluntary  methods  is  especially  impressive.    Although  it 
started  with  about  the  same  percent  white  as  Boston  and  Denver,  today 
San  Diego  actually  has  more  interracial  contact  than  produced  by  the 
famous  mandatory  plans  in  Boston  and  Denver. 

The  courts  might  have  paid  more  attention  to  white  flight  if  tney 
had  not  accepted  the  second  fallacy  of  the  pro-busing  argument:  that 
anti-busing  sentiments  reflect  racial  prejudice  rather  than  parental 
concerns  about  education.    This  fallacy  has  been  abetted  by  several 
social  science  studies  that  equate  busing  opposition  with  "symbolic" 
racism.    The  term  "symbolic"  means  that  you  may  not  think  you  oppose 
busing  for  racial  reasons,  b»K  social  science  experts  know  you  do! (5) 

I  am  not  saying  that  racial  prejudice  plays  no  role  in  the  busing 
controversy,  only  that  it  is  not  as  important  as  other  factors  in 
today's  environment.    The  fact  is  that  racial  prejudice  and  opposition 
to  desegregation  have  declined  significantly  among  whites  in  the  past  20 
years,  while  their  near-unanimous  opposition  to  busing  remains  virtually 
unchanged  up  to  the  present  day. 

(4)  Some  anticipatory  white  flight  has  occurred  in  these  cities  due 
to  expected  court  actions.  •  M 

(5)  McConahay,  J.  B.  and  V.  P.  Hawley,    Is  it  buses  or  the  blacks? 
Department  of  Sociology,  Duke  University,  1977;  Sears,  D.  0.  et  al. 
"Opposition  to  'Busing1:    Self  interest'or  Symbolic  Racism,  Department 
of  Psychology,  University  of  California  at  L.A.,  1976. 
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The  accompanying  figure  summarizes  sonu,  Gallup  Poll  results  on  this 
point.   Th  1958  half  of  the  white  parents  polled  "would  not  send  their 
children  to  desegregated  schools,  less  than  one  fourth  felt  that  way  by 
1980.    But  opposition  to  busing  for  racial  balance  has  been  very  strong 
since  its  inception  in  1970,  with  80  percent  of  whites  opposing  it  in 
1980. 

There  is  considerable  behavioral  evidence  consistent  with  these 
national  attitudes.    Numerous  case  studies  have  shown  that  transfer  of 
minority  students  into  white  schools  does  not  cause  significant  white 
loss. [6]  If  racial  prejudice  is  the  main  cause  of  white  flight,  then  it 
should  occur  after  any  contact  with  minority  students,  not  just  when 
whites  are  transported  to  another  school. 

A  special  Los  Angeles  study  suggests  strongly  that  educational,  not 
racial,  reasons  explain  most  of  the  opposition  to  mandatory  busing  for 
both  white  and  minority  parents. [7]  Host  white  parents  perceive  minority 
schools  across  town  as  no  better  than  their  own  neighborhood  school. 
Moreover,  they  cite  problems  of  safety,  loss  of  time,  loss  of  proximity, 
and  loss  of  freedom  when  their  children  are  transported  across  town  to 
another  school  not  of  their  choice.    Therefore,  white  parents  see  busing 
plans  as  extracting  high  personal  costs  while  offering  no  educational 
benefit  for  their  children.    Many  feel  strongly  enough  about  these 
issues  to  withdraw  their  children  from  a  district  that  implements 
mandatory  busing. 

(6)  Rossell,  C.  H.  "Assessing  the  Unintended  Impacts  of  Public  Pol- 
icy.   School  Desegregation  and  Resegregation,"  Boston  University,  1976, 
Armor,  D.  J.,  "Segregation  and"0esegregation  in  the  San  Diego  Schools," 
The  Rand  Corporation,  1976. 

[7]  Armor,  D.  J.,  1980,  op.  cit. 
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On  the  other  hand,  most  black  parents  perceive  white  schools  as 


better  than  their  own  school,  and  they  are  willing  to  put,  up  with  the 
inconvenience  of  busing  to  get  the  perceived  educational  benefit.  The 
perception  that  white  schools^^rc  better  than  black  schools  is  probably 
incorrect,  but  it  is  no  less  important  in  explaining  black  support  of 
school  busing. [8 J  Like  white  parents,  those  black  parents  in  Los  Angeles 
who  do  not  see  educational  benefits  arising  from  desegregation  are 
likely  to  oppose  mandatory  busing. 

So  far  I  have  been  talking  about  the  white  flight  problem  in 
central  city  school  districts,  this  raises  the  issue  of  metropolitan 
plans.    I  agree  that  metropolitan  mandatory  busing  can  reduce  the  degree 
of  white  flight.    By  including  suburban  districts,  a  metropolitan  plan 
eliminates  one  of  the  two  major  options  for  fleeing  parents.  However, 
it  is  not  true  that  unite  flight  disappears.    In  Wilmington,  Delaware, 
Louisville,  Kentucky  and  ^ny  county-wide  school  districts  in  the  South 
there  has  been  white  flight  from  busing,  particularly  in  the  first  year 
The  losses  tend  to  be  smaller,  however,  and  they  do  not  last  as  long. 
Therefore,  rcscgrcgation  is  less  likely  in  metropolitan  plans. 

This  docs  not  mean  that  metropolitan  busing  is  a  realistic  policy. 

The  public  is  likely  to  oppose  metropolitan  busing  more  strongly  than 

withm-city  busing  because  the  loss  of  local  control,  greater  travel 

distances »  and  stronger  ties  with  the  local  community.     It  is  highly 

unlikely  that  any  legislature  will  adopt  mandatory  metropolitan  plans  in 

(8)  In  Los  Angeles,  per  capita  expenditures  are  higher  in  most 
minority  schools  than  most  white-schools ,  this  is  true  in  many  cities 
with  large  minority  enrollments. 
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the  face  of  this  oppostion.    In  addition,  the  courts  are  not  likely  to 
order  metropolitan  plans  except  In  isolated 'instances*  such  as 
Vilraington.    Supreme  Court  rulings  in  Richmond,  Va.,  Detroit,  and  in  the 
recent  Atlanta  cases  show  there  is  no  legal  basis  for  court-ordered 
metropolitan  desegregation  in  the  vast  majority  of  cities.  Therefore, 
mandatory  busing  is  not  a  feasible  policy  option,  whether  it  is  carried 
out  '^tl-in  a  single  city  or  on  a  metropolitan  basis. 

The  only  viable  policy  at  the  present  time  is  to  encourage 
desegregation  through  voluntary  methods,  using  voluntary  metropolitan 
plans  in  those  school  districts  with  high  proportions  of  minority 
students.    Unfortunately,  most  courts  have  not  yet  recognized  the 
failare  of  mandatory  busing  and  tha  promising  potential  of  voluntary 
plans.    Mandatory  busing  has  been  ordered  recently  in  Columbus  and 
Cleveland,  Ohio,  and  in  St.  Louis,  Missouri;  and  busing  cases  are  still 
pending  in  Chicago,  Cincinnati,  and  Kansas  Cit^-  to  name  but  a  few 
cities. 

One  notable  exception  to  this  trend  has  taken  place  recently  in  Los 
Angeles,  where  the  state  courts  have  ended  the  disastrous  mandatory 
busing  I  mentioned- earlier.    In  approving  an  all-voluntary  plan  for  Los 
Angeles,  a  state  judge  said  recently: 

"The  time  has  coao  for  common  sense  to  return  to  the  treatment 
of  desegregation  in  the  public  schools. "[9] 

I  can  think  of  no  better  advise  to  the  Congress  today. 

|9]  Judge  R.  B.  Lopez,  "Order  -re  Rinal  Approval  of  School  Board 
Desegregation  Plans,"  Crawford  vs.  Board  of  Education  of  the  City  of  l£s 
Angeles,  September  -10,  1981. 
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Dr.  Armor.  Thank  you,  Mr.  Chairman.  I  would  like  to  thank  you 
for  the  opportunity  to  be  here  today  to  express  my  views  on  the 
very  critical  issue  of  school  desegregation  and  the  problem  of  white 
flight. 

I  think  the  real  issue  before  the  Congress  is  not  the  desegrega- 
tion itself.  I  think  it's  safe  to  say  virtually  the  entire  Congress  and 
an  overwhelming  majority  of  American  xitizens_of  all  races  favor 
integrated  schools  today.  The  real  issue  is  mandatory  busing,  which 
is  the  term  we  use  to  describe  the  forced  reassignment  of  children 
to  schools  outside  their  neighborhoods. 

The  school  desegregation  issue  would  not  be  controversial  today 
if  the  courts  had  not  ordered  mandatory  busing  as  the  primary 
remedy  for  ending  segregation.  I  think  the  proponents  of  manda- 
tory busing,  including  many  Federal  judges,  have  rested  their  cases 
on  two  fallacious  arguments.  First,  they  argue  that  school  desegre- 
gation cannot  be  accomplished  by  voluntary  means;  therefore,  we 
have  to  use  coercive  methods. 

Second,  they  argue  that  opposition  to  mandatory  busing  is  really 
thinly  disguised  opposition  to  school,  desegregation  itself,  motivated 
by  racial  prejudice. 

Therefore,  so  the  argument  goes,  opposition  to  busing  and  the 
white  flight  that  goes  with  it  should  be  ignored  when  designing 
desegregation  plans. 

Busing  advocates  also  believe  that  if  a  lot  of  courts  ordor  a  lot  of 
busing  over  a  long  period,  public  opposition  and  white  flight  will 
fade  away  and  cross-town  busing  will  become  the  accepted  norm. 

The  facts  contradict  these  arguments.  The  white  flight  caused  by 
mandatory  busing  has  been  so  severe  in  many  cities  that  less 
desegregation  is  attained  compared  to  what  voluntary  methods 
could  have  attained. 

True,  mandatory  busing  produces  greater  short-term  integration 
than  voluntary  methods,  but  over  tho  long  run,  white  flight  from 
mandatory  busing  outweighs  the  short-term  gains;  the  result  is 
accelerated  white  loss  and  decreasing  interracial  contact.  More- 
over, the  resegregation  caused  by  busing  is  more  intractable,  and  I 
think  more  harmful,  than  the  initial  segregation  that  existed 
within  the  cities,  because  mandatory  busing  causes  segregation 
between  the  cities  and  the  suburbs  and  especially,  recently,  be- 
tween public  and  private  schools. 

A  good  example  of  white  flight  and  resegregation  has  occurred  in 
Los  Angeles.  Mandatory  busing  started  in  1978  and  was  expanded 
in  1980.  It  was  finally  stopped  in  the  spring  of  1981.  Of  the  20,000 
white  students  assigned  to  busing  in  1978,  an  incredible  60  percent 
never  showed  up  at  their  assigned  school.  As  a  result,  most  of  the 
minority  schools  in  the  plan  received  small  numbers  of  white  stu- 
dents and  remained  segregated,  far  short  of  the  projected  enroll- 
ments made  by  the  planners. 

In  1980,  in  spite  of  this  massive  white  flight  in  1978,  which 
continued,  the  mandatory  plan  was  expanded  to  include  more 
schools  and  more  grade  levels,  although  busing  distances  were 
reduced  considerably.  Among  schools  and  grade  levels  that  weren't 
in  the  plan  in  1978,  the  no-show  rate  was  50  percent,  in  spite  of  the 
fact  that  mandatory  busing  had  existed  in  Los  Angeles  for  2  years 
prior  td  1980.  Again,  most  minority  schools  in  the  plan  remained 
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segregated.  Most  of  the  desegregation  that  was  accomplished  was 
by  minority  students  who  attended  white  schools.  This  could  have 
been  attained  or  accomplished  by  voluntary  means  without  the 
necessity  of  mandatory  busing. 

A  very  high  price  was  paid  in  Los  Angeles  for  this  token  increase 
in  integration  at  the  minority  schools.  Between  1976  and  1980,  Los 
Angeles  lost  100,000  white  students,  declining,  from  37  percent 
white  to  24  percent  white.  About  half  of  this  loss  can  be  attributed 
directly  to  busing,  which  means  busing  literally  doubled  the  natu- 
ral rate  of  white  loss.  .  . 

White  flight  led  to  a  boom  in  private  schools  which  experienced  a 
massive  increase  of  20,000  white  students  in  this  period.  As  a 
result,  private  schools  in  Los  Angeles  now  enroll  nearly  half  of  all 
white  schoolchildren,  up  from  less  than  one-fourth  before  busing 

^Los  Angeles  is  not  an  isolated  example.  Similar  white  flight  and 
resegregation  have  been  documented  in  other  cities  that  have  had 
extensive  mandatory  busing  plans.  Examp^s  are  Boston,  Denver, 
Detroit,  Pasadena,  San  Francisco,  Dallas,  Oklahoma  City,  Mem- 
Dhis,  Chattanooga,  Birmingham,  Dayton,  Omaha,  and  Seattle  Vir- 
tually no  part  of  the  country  has  been  spared  the  effects  of  white 
flight  from  the  mandatory  busing.  Between  30  to  70  percent  of  all 
white  losses  in  those  cities  is  flight  from  busing,  and  the  average  is 
about  50  percent.  _ 

So  in  other  words,  over  the  long  run  in  these  central  city  school 
districts,  mandatory  busing  doubled  the  rate  of  white  decline. 

Its  very  hard  to  compare  the  success  of  the  mandatory  and  the 
voluntary  plans.  And  of  course,  the  courts  have  allowed  so  few 
voluntary  plans  to  exist  over  a  long  enough  period  to  evaluate 
them.  Those  cities  that  have  implemented  comprehensive  volun- 
tary plans,  such  as  San  Diego  or  San  Bernardino,  and  prior  to 
mandatory  busing,  Milwaukee  and  Los  Angeles,  white  flight  has 
been  minimal.  „  , 

Although  the  short-term  results  of  voluntary  desegregation  are 
not  as  dramatic  as  what  we  get  from  mandatory  plans,  over  the 
long  run  a  greater  degree  of  meaningful  desegregation  is  accom- 
plished by  retaining  the  white  student  population.  _ 

San  Diego's  progress  under  voluntary  methods  is  ^specially  im- 
pressive, and  San  Diego  should  really  be  a  guide  to  other  cities  in 
the  country  and  hopefully  to  the  courts.  Although  it  started  with 
about  the  same  percent  white  as  Boston  and  Denver,  today  ban 
Diego  actually  has  more  interracial  contact  than  produced  by  the 
famous  mandatory  busing  plans  in  Boston  and  Denver. 

I  think  the  courts  might  have  paid  more  attention  to  white 
flight  if  they  had  not  accepted  the  second  fallacy  of  the  probusing 
argument— that  is,  that  antibusing  sentiments  reflect  racial  preju- 
dice rather  than  legitimate  educational  concerns.  This  fallacy  has 
been  reinforced  by  several  social  science  studies  that  equate  busing 
opposition  with  what  they  call  "symbolic  racism.;'  The  term  sym- 
bolic" is  one  of  those  terms  used  by  social  scientists.  It  means  that 
you  may  know  you  don't  oppose  busing  for  racial  reasons,  but 
social  scientists  experts  know  that  you  do!  m  . 

I  am  not  saying  that  racial  prejudice  plays  no  role  in  the  Dusing 
controversy.  What  I  am  saying  is  that  it  is  not  as  important  as 
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other  factors  in  today's  environment  and  is  a  vastly  overrated 
factor  The  fact  is  that  racial  prejudice  and  opposition  todesegrega- 
tion  have  declined  significantly  among  whites  in  the  past  20  years, 
while  they  remained  near  unanimous  in  their  opposition  to  manda- 
tory busing. 

I  have  prepared  a  figure  in  my  statement  which  summarizes  a 
recent  Gallup  poll  which  shows  long-term  trends  and  attitudes 
tow*  d  school  desegregation  and  busing.  In  1958,  nearly  half  of  the 
whue  parents  surveyed  opposed  sending  their  children  to  desegre- 
gated schools.  By  1980,  this  opposition  had  declined  to  less  than 
one-fourth  of  white  parents  polled.  But  since  busing  began  in  1970, 
the  opposition  of  communities  as  a  whole  and  particularly  of 
whites  has  remained  very  strong  up  to  the  present  time,  in  spite  of 
10  years  of  experience,  perhaps  because  of  10  years  of  experience. 
In  1980,  80  percent  of  the  white  population  opposed  mandatory 
busing  for  desegregation. 

There  is  considerable  behavioral  evidence  consistent  with  these 
national  attitudes.  Numerous  case  studies  have  shown  that  the 
transfer  of  minority  students  into  white  schools  does  not  cause 
significant  white  loss.  If  racial  prejudice  is  the  main  cause  of  white 
flight,  then  it  should  occur  after  any  contact  with  minority  stu- 
dents, not  just  when  white  students  are  bused  out  of  their  neigh- 
borhood schools. 

A  special  study  that  I  conducted  in  Los  Angeles  suggests  strongly 
that  educational,  not  racial,  reasons  explain  most  of  the  opposition 
to  mandatory  busing  for  both  white  and  minority  parents.  Most 
white  parents  perceive  minority  schools  across  town  as  no  better 
than  their  own  neighborhood  schools.  Moreover,  they  cite  problems 
of  safety,  loss  of  time,  loss  of  proximity,  and  loss  of  freedom  when 
their  children  are  transported  across  town  to  a  school  not  of  their 
choosing.  Therefore,  white  parents  see  busing  plans  as  extracting 
high  personal  costs  while  offering  no  educational  benefit  for  their 
children  Many  feel  strongly  enough  about  these  issues  to  withdraw 
their  children  from  a  district  that  implements  mandatory  busing, 
as  we  have  seen  in  Los  Angeles. 

On  the  other  hand,  most  black  parents  perceive  white  schools  as 
better  than  their  old  school  and  they  are  willing  to  put  up  with  the 
personal  inconvenience  of  busing  to  get  the  perceived  educational 
benefit.  The  perception  that  white  schools  are  better  than  black 
schools  is  probably  incorrect,  at  least  if  we  refer  to  things  like  per 
capita  expenditures,  which  in  Los  Angeles  is  higher  in  minority 
schools  than  in  white  schools.  But  obviously,  the  perception  is  no 
less  important  in  explaining  black  support  for  school  busing,  even 
though  it  may  be  an  incorrect  perception.  Like  white  parents,  those 
black  parent*  n  Los  Angeles  who  do  not  see  educational  benefits 
arising  from  desegregation  are  likely  to  oppose  mandatory  busing 
or  at  least  be  substantially  less  in  favor  of  it 

I  think,  by  the  way,  that  it's  time  that  we  tried  to  convince  black 
parents  that  that  perception  is  incorrect  and  in  particular,  I  think, 
recent  educational  theories  favor  the  explanation  that  if  we  are 
going  to  increase  achievement  of  minority  students,  we  need  to 
increase  the  time  spent  in  the  classroom  on  educational  tasks. 
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It's  very  hard  for  me  to  see  how  anybody  can  advocate  that 
busing  increases  achievement,  when  what  we  are  doing  is  taking 
more  time  out  of  the  educational  process  instead  of  adding  to  it. 

Up  to  this  point  I  have  been  talking  about  white  flight  prob  ems 
in  central  school  districts,  and  this  raises  the  issue j  of  me  ropo  i  an 
plans  I  do  agree  with  my  colleague,  Dr.  Pearce,  that  metropolitan 
Mandatory  busing  can  reduce  the  degree  of  white ;fhght.  By  includ- 
ing suburban  districts,  a  metropolitan  plan  eliminates  one  of  the 
two  major  options  for  parents  %vho  want  to  flee  but  its  not  true 
that  white  flight  disappears.  In  Wilmington  Del  Louisville  Ky., 
and  many  countvwide  school  districts  in  the  South,  there  has  been 
white  flight  from  busing,  especially  in  the  first  year  The  losses 
tend  to  be  smaller,  however,  and  they  do  not  last  as  long.  There- 
fore desegregation  is  less  likely  in  metropolitan  plans. 

But  I  disagree  very  strongly  with  my  social  scientist  colleagues 
that  metropolitan  busing  is  a  realistic  policy  option  The  public  wiH 
oppose  metropolitan  busing  even  more  strongly  than  within-city 
busing,  because  of  the  loss  of  local  control,  greater  travel  distances, 
and  stronger  ties  and  identification  of  parents  with  their  own 

°°ItT  highly  unlikely  thai  any  legislature-Congress  or  State- 
will  adopt  a  mandatory  metropolitan  plan  in  the  face  of  this  oppo- 
sition which  shows  no  sign  of  declining.  In  addition,  the  courts  are 
not  as  likely  to  order  metropolitan  plans  excep'  in  isolated  in- 
stances such  as  Wilmington.  Supreme  Court  rulings  in  Richmond, 
vl,  Detroit  and  especially  in  the  recent  Atlanta  cases  show  there 
is  no  legal  basis  for  court-ordered  metropolitan  desegregation  in 
the  vast  majority  of  cities.  ... 

The  Atlanta  case  bears  close  inspections  because  it  is  one  of  the 
most  recent.  If  there  is  no  basis  for  metropolitan  mandatory  busing 
in  Atlanta,  I  would  submit  it  is  very  unlikely  that  metropolitan 
mandatory  busing  can  be  ordered  anywhere  else 

My  conclusion,  therefore,  is  that  mandatory  busing  is  not  feasi- 
ble either  on  a  within-city  basis  or  on  a  metropolitan  basis.  The 
only  viable  policy  at  the  present  in  my  opinion  is  to  encourage 
de  egregatioS  through  voluntary  methods,  using  such  techniques  as 
open  end  enrollments  and  magnet  schools  Unfortunately,  most 
courts  have  not  yet  recognized  the  failure  of  mandatory  busing  and 
the  ?rSi "potential. of  voluntary  plans.  Mandatory  busing  has 
h)een  ordered  recently  not  only  in  Los  Angeles  but  also  in  Colum- 
bus and  Cleveland,  ^Ohio,  and  in.  St.  Louis, 

Busing  cases  are  still  pending  in  Chicago,  Cincinnati  Kansas 
City  to  name  but  a  few  where  more  busing  might  be  ordered.  A 
notable  exception  to  this  trend  is  taking  place  in  Los  Angeles,  as  I 
mentioned  where  the  State  courts  have  ended  the  very  disastrous 

rTSS^&t^SL^  which  I  think  I  shouW  -port  to 
the  committee,  but  the  very  encouraging  enrollment  data  that  was 
coflectSin  Los  Angeles  this  Week  shows  that  there  is  a  10  percent 
whiteTnrolIment  in  the  schools  that  were  included  in  the  busing 

^For^thosew'ho  do  not  believe  in  white  flight,  I  think  it  is  impor- 
tant to  recognize  that  in  the  first  major  city  to  stop  mandatory 
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busing,  there  has  been  a  significant  increase  in  white  enrollment  in 
the  schools  that  were  being  bused  before. 

Let  me  close  on  a  note  from  a  State  judge  who  a  few  weeks  ago 
finally  approved  an  all-voluntary  plan  for  Los  Angeles.  In  his  opin- 
ion the  judge  said  "The  time  has  come  for  commonsense  to  return 
to  the  treatment  of  desegregation  in  the  public  schools." 

I'can  think  of tio  better  advice  to  the  Congress  today. 

Thank  you  very  much. 

Mr.  Edwards.  Thank  you  very  much,  Dr.  Armor. 
We're  now  going  to  hear  from  Professor  Rossell. 

Christine  H.  Rossell,  Political  Science  Department,  Boston  University 

Understanding  White  Flight  and  Doing  Something  About  It 


The  term  white  Might"  was  originally  used  to  characterize  the  phenomenon  of 
middle  class,  white  suburbanization  that  has  occurred  since  the  1950's,  mostly 
because  of  pull  factors— the  greater  suburban  space,  greenery,  and  (until  recently) 
lower  cost  family  housing,  lower  tax  rates,  federal  housing  loan  policies,  and 
changes  in  production  and  transportation  patterns.  More  recently,  and  erroneously, 
the  term  white  flight  has  been  used  to  describe  the  decline  in  central  city  white 
public  school  enrollment.  Most  of  this  decline  is  a  function  of  the  secular  suburbani- 
zation trend  discussed  above  and  the  declining  birth  rate  which  has  affected  all 
races,  although  whites  the  greatest. 

Because  of  these  factors,  we  can  expect  most  northern  central  city  school  districts 
to  have  a  "normal"  (i.e.  with  no  desegregation)  percentage  public  school  white 
enrollment  decline  of  at  least  4  to  8  percent  annually,  and  most  northern  suburban 
school  district  to  have  an  annual  public  school  white  enrollment  decline  of  about  2 
to  4  percent.  Some  southern  countrywide  school  districts,  because  they  benefit  from 
northern  migration  to  the  South  have  stable  or  increasing  white  enrollment,  in 
spite  of  the  national  decline  in  birth  rates. 

In  terms  of  racial  percentages,  national  data  indicates  that  the  proportion  white 
is  declining  in  the  public  schools  of  the  suburbs  as  well  as  the  cities.  The  decline  for 
cities  is  about  2  percentage  points  annually  and  for  suburbs  less  than  1  percentage 
P°int  So  <Public  and  P"vate  schools  have  a  declining  proportion  white.  Indeed, 
from  1968-78,  the  proportion  white  in  the  public  school  system  declined  less  than  in 
the  private  school  system. 


Determining  the  decline  in  white  public  school  enrollment  resulting  from  school 
desegregation  requires  isolating  the  impact  of  policy  from  these  long-term  demo- 
graphic trends.  The  analytical  question  is:  in  any  given  school  district,  how  much 
does  school  desegregation  accelerate  the  already  declining  white  enrollment? 

Virtually  all  of  the  research  on  school  desegregation  and  white  flight  indicates 
that  school  desegregation  significantly  accelerates  white  flight  in  most  school  dis- 
tricts in  the  year  of  implementation,  and  the  magnitude  is  a  function  of  three 
factors:  the  white  proportion  enrollment  in  the  district,  the  proportion  of  white 
reassigned  to  formerly  black  schools,  and  the  proportion  of  blacks  reassigned  to 
formerly  white  schools.  The  first  two  factors  are  the  most  important.  The  effect  of 
black  realignments  on  white  flight  is  one-third  to  one-half  the  effect  of  white 
reassign ments  to  formerly  black  schools. 

It  is  estimated  that — on  the  average— for  every  20  percent  of  white  reassigned  to 
formerly  black  schools  in  city  school  districts,  the  percentage  white  enrollment 
decline  will  increase  in  that^^ear^  by  an  additional  9.6  percentage  points  over  the 
predesegregation  annually  percentage  white  enrollment  decline  in  districts  with 
over  35  percent  black  enrollment. 

Most  of  the  comparative,  aggregate  annalyses  of  the  effect  of  desegregation  on 
white  enrollment  are  unable  to  separate  white  flight  characterized  by  the  transfer 
of  students  to  private  schools  from  that  characterized  by  the  movement  of  families 
outside*  the  district.  Case  studies  indicate,  however,  that  most  of  the  white  flight  is 
to  private  schools  rather  than  to  the  suburbs,  although  the  proportion  moving 
increases  the  smaller  the  geographical  size  of  the  school  district. 


WHAT  IS  WHITE  FLIGHT? 


THE  MAGNITUDE  OF  WHITE  FLIGHT  FROM  DESEGREGATION 
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FACTORS  AFFECTING  THE  EXTENT  OF  WHITE  FLIGHT 

The  research  to  date  indicates  the  following  factors  increase  white  flight: 

1.  The  reassignment  of  whites  to  formerly  black  schools; 

2.  The  extent  of  protest  and  negative  media  coverage; 

3.  The  reassignment  of  whites  to  older,  larger  formerly  black  schools; 

4.  A  greater  than  35  percent  black  population; 

5.  Phasing-in~a  plan  over  a-period-of  several»years; 

6  Having  a  small,  geographic  boundary  encompassing  only  the  central  city; 

7.  Elementary  school  desegregation  (although  it  is  the  most  successful  education- 
ally and  in  terms  of  race  relations  in  the  classroom); 

8.  Long  busing  distances  in  city  (not  metropolitan)  school  districts. 

THE  LONG-TERM  IMPACT  OF  SCHOOL  DESEGREGATION  ON  WHiTE  ENROLLMENT 

The  implementation  year  white  flight  is  the  single  greatest  annual  loss  of  whites 
a  school  district  will  experience.  After  that,  the  annual  loss  rate  declines  rapidly 
Suburban  and  countryside  school  districts  may  actually  make  up  their  implementa- 
tion year  loss  by  the  fourth  or  fifth  year.  Central  city  school  districts,  however,  are 
unlikely  to  make  up  the  implementation  year  loss.  They  will  either  return  to  the 
'normal"  decline,  or  have  continuing,  although  smaller  in  magnitude,  annual  white 
flight. 

POLICY  OPTIONS  FOR  LOCAL  SCHOOL  DISTRICTS  AND  COURTS 

1  Voluntary  Plans.— Voluntary  plans  do  have  less  white  flight,  but  for  school 
districts  above  30  percent  minority  enrollment,  they  produce  less  school  desegrega- 
tion than  a  mandatory  plan. 

2  Mandatory  Plans  With  a  Voluntary  Magnet  School  Component.— One  potential- 
ly effective  option  is  a  desegregation  plan  with  a  two-stage  reassignment  process. 
The  first  stage  is  voluntary  and  includes  the  creation  of  magnet  school  programs 
over  a  four  or  five  month  period  in  the  preimplementation  year  All  magnet  schools 
should  be  built  in  minority  neighborhoods.  Badly  deteriorating,  and  the  most  isolat- 
ed, black  schools  should  be  closed  in  favor  of  maintaining  schools  near  the  bound- 
aries of  black  and  white  neighborhoods.  mMn.t 

The  first  stage  of  the  reassignment  process  would  then  begin  with  the  magnet 
school  reassignment.  The  evidence  suggests  there  are  enough  white  parents  who  are 
willing  to  put  their  children  in  schools  in  black  neighborhoods  to  racially  balance 
them,  if  these  schools  are  publicized  as  superior  schools  and  if  the  alternative  is 
mandatory  reassignment  to  another  desegregaled  school^  chosen  by  the  school  ad- 
ministration. It  is  important  this  be  done  on  an  individual  basis  rather  than  a 
school  basis  as  was  done  in  Los  Angeles.  When  schools  are  asked  to  volunteer, 
rather  than  individuals,  any  given  school  can  have  enough  parents  who  oppose  this 
action,  and  as  a  result  withdraw  their  children,  to  effectively  sabotage  any  chance  of 
racial  balance\  After  white  parents  are  asked  to  volunteer,  any  remaining  empty 
seats  will  be  filled  6y  mandatory  reassignment. 

3.  Curriculum.— To  reduce  the  perceived  costs  of  school  desegregation,  magnet 
schools  should  be  made  a  part  of  any  mandatory  desegregation  plan,  and  college 
preparatory  courses  offered  in  all  schools.  In  addition,  research  indicates  the  great- 
est achievement  gains  and  most  interracial  contact  occurs  when  classrooms  are 
reorganized  into  cooperative  teams  which  compete  against  each  other  Kising 
achievement  and  positive  interracial  contact  should  minimize  any  long-term  white 

ni4htProvidina  Incentives  for  Housing  Desegregation.-Desegregation  plans  should 
exclude  residential^  integrated  neighborhoods  from  cross-town  busing  in  order  to 
five  families  an  incentive  for  living  in  integrated  neighborhoods.  . 

5  Public  Information.Sincc  the  greatest  white  flight  occurs  in  most  districts  in 
the  year  of  implementation,  those  who  have  fled  are  people  who  have  never  experi- 
enced school  desegregation.  They  obtain  their  information  on  the  negative  aspects  of 
it  from  the  media  which  tends  to  publicize  white  flight,  protest,  and  interracial 
conflict.  Since  negative  media  coverage  increases  white  flight,  a  media  specialist 
should  be  employed  to  give  the  media  positive  stories  about  school  desegregation 
before  and  after  implementation. 

FEDERAL  AND  STATE  POLICY  OPTIONS 

1.  The  federal  government  should  provide  matching  funds  to  states  specifically  for 
interdistrict  transfer  programs. 
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2  HUD  should  initiate  a  program  to  use  Section  8  housing  opportunities  to 
residentially  integrate  school  districts  in  order  to  minimize  busing. 

3  The  federal  government  should  provide  financial  incentives  to  individuals  who 
live  in  desegregated  neighborhoods  or  send  their  children  to  desegregated  schools  by 
a>  giving  them  tax  credits,  b)  guaranteeing  the  fair  market  value  of  their  home  if 
they  live  in  an  integrated  neighborhood  or  send  their  child  to  a  desegregated  school 
for  at  least  thre*  years,  or  c)  giving  them  a  tuition  voucher  to  add  to  their  school's 
^budget. 

4.  The  federal  and  state  government  should  subsidize  smaller  classrooms  and 
schools. 

5  The  federal  and  state  governments  should  require  all  schools  that  receive  any 
kind  of  subsidy  to  publish  information  on  school  charactenstics  and  individual 
student  progress.  Although  the  latest  Coleman  report  claims  to  have  proved  private 
schools  produce  better  cognitive  outcomes  than  public  schools,  and  most  parents 
believe  this,  there  is  actually  no  evidence  to  date  to  support  this.  Moreover,  most 
research  indicates  that  public  schools  have  facilities,  curriculum,  and  faculty  which 
are  superior  to  those  of  the  average  private  school. 

THE  COST  OF  WHITE  FLIGHT 

The  cost  of  white  flight  in  terms  of  the  reduction  in  interracial  contact  (defined  as 
the  proportion  white  in  the  average  black  child's  school)  can  easily  be  estimated. 
Mandatory  desegregation  plans,  particularly  in  school  districts  above  35  percent, 
y,eld  a  greater  proportion  white  in  the  average  black  child's  school  than  voluntary 
plans  although  these  plans  and  these  districts  have  greater  white  flight.  Even  school 
districts  such  as  Boston  which  have  experienced  massive  white  flight  have  a  propor- 
tion white  in  the  average  black  child's  school  which  is  almost  twice  as  great  as  it 
would  have  been  if  the  school  district  had  not  desegregated. 

Ms.  Rossell.  Thank  you,  Mr.  Chairman,  members  of  the  commit- 
tee, for  inviting  me  to  summarize  my  research  and  that  of  others 
on  the  question  of  the  relationship  of  school  desegregation  of  white 
flight  and  what  we  can  do  about  it. 

My  purpose  today  is  to  discuss  what  white  flight  is,  what  causes 
it  and  what  we  can  do  about  it,  in  somewhat  more  detail  than  my 
two  colleagues. 

The  term  "white  flight"  was  originally  used  to  characterize  the 
phenomenon  of  middle  class,  white  suburbanization  that  has  oc- 
curred since  the  1950's,  mostly  because  of  "pull"  factors— the  great- 
er suburban  space,  greenery,  and  until  recently  lower  cost  family 
housing,  lower  tax  rates,  Federal  housing  loan  policies,  and 
changes  in  production  and  transportation  patterns.  More  recently 
and  erroneously,  the  term  "white  flight"  has  been  used  to  describe 
the  decline  in  central  city  white  public  school  enrollment.  Most  of 
this  decline  is  a  function  of  the  secular  suburbanization  trend 
discussed  above  and  the  declining  birth  rate  which  has  affected  all 
races,  although  whites  the  greatest. 

Because  of  these  factors,  we  can  expect  most  northern  central 
city  school  districts  to  have  a  "normal,"  that  is,  with  no  segrega- 
tion, percentage  public  school  white  enrollment  decline  of  at  least  4 
to  8  percent  annually,  and  that  means  even  if  they  don't  desegre- 
gate, and  most  northern  suburban  school  districts  to  have  an 
annual  public  school  white  enrollment  decline  of  about  2  to  4 
percent,  again,  even  if  they  don't  desegregate. 

Some  Southern  countywide  school  districts,  because  they  benefit 
from  Northern  migration  to  the  South  have  stable  or  increasing 
white  enrollment,  in  spite  of  the  national  decline  in  birth  rates. 

In  terms  of  racial  percentages,  national  data  indicates  that  the 
proportion  white  is  declining  in  the  public  schools  of  the  suburbs  as 
well  as  the  cities.  The  decline  for  cities  is  about  2  percentage  points 
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annually  and  for  buburbs  less  than  1  percentage  point  Both  public 
and  private  schools  have  a  declining  proportion  white  Indeed,  from 
1968  to  1978,  the  proportion  white  in  the  public  school  system 
declined  less  than  in  the  private  school  system. 

THE  MAGNITUDE  OF  WHITE  FLIGHT  FROM  DESEGREGATION 

Determining  the  decline  in  white  public  school  enrollment  result- 
ing from  school  desegregation  requires  isolating  the  impact  of 
policy  from  these  long-term  demographic  trends.  That's  something 
that  most  commentators  forget  to  do. 

The  analytical  question  is:  In  any  given  school  district,  how 
much  does  school  desegregation  accelerate  the  already  declining 
white  enrollment? 

Virtually  all  of  the  research  on  school  desegregtion  and  white 
flight  indictates  that  school  desegregation  significantly  accelerates 
white  flight  in  most  school  districts  in  the  year  of  implementation, 
and  the  magnitude  is  a  function  of  three  factors:  the  white  propor- 
tion enrollment  in  the  district,  the  proportion  of  whites  reassigned 
to  formerly  black  schools,  and  the  proportion  of  blacks  reassigned 
to  formerly  white  schools.  The  first  two  factors  are  the  most  impor- 
tant. The  effect  of  black  reassignments  on  white  flight  is  one-third 
to  one-half  the  effect  of  white  reassignments  to  formerly  black 
schools. 

It  is  estimated  that— on  the  average— for  every  20  percent  of 
whites  reassigned  to  formerly  black  schools  in  city  school  districts, 
the  percentage  white  enrollment  decline  will  increase  in  that  year 
by  an  additional  9.6  percentage  points  over  the  predesegregation 
annual  percentage  white  enrollment  decline  in  school  districts  with 
over  35  percent  black  enrollment. 

Most  of  the  comparative,  aggregate  analyses  of  the  effect  of 
desegregation  on  white  enrollment  are  unable  to  separate  white 
flight  characterized  by  the  transfer  of  students  to  private  schools 
from  that  characterized  by  the  movement  of  families  outside  the 
district.  Case  studies  indicate,  however,  that  most  of  the  white 
flight  is  to  private  schools  rather  than  to  the  suburbs,  although  the 
proportion  moving  increases  the  smaller  the  geographical  size  of 
the  school  district. 

The  research  to  date  indicates  the  following  factors  increase 
white  flight: 

The  reassignment  of  whites  to  formerly  black  schools;  the  extent 
of  protest  and  negative  media  coverage,  the  reassignment  of  whites 
to  older,  larger  formerly  black  schools. 

A  greater  than  35  percent  black  population;  phasing-in  a  plan 
over  a  period  of  several  years;  having  a  small,  geographic  boundary 
encompassing  only  the  central  city. 

Elementary  school  desegregation,  although  it  is  the  most  success- 
ful educationally  and  in  terms  of  race  relations  in  the  classroom. 

Longbusing  distances  in  city,  not  metropolitan,  school  districts. 

The  implementation  year  white  flight  is  the  single  greatest 
annual  loss  of  whites  a  school  district  will  experience.  After  that, 
the  annual  loss  rate  declines  rapidly.  Suburban  and  countywide 
school  districts  may  actually  make  up  their  implementation  year 
loss  by  the  fourth  or  fifth  year.  Central  city  school  districts,  howev- 
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er,  are  unlikely  to  make  up  the  implementation  year  loss.  They 
will  either  return  to  the  "normal"  decline,  or  have  continuing, 
although  smaller  in  magnitude,  annual  white  flight. 

Now,  I  have  suggested  some  policy  options  for  local  school  dis- 
tricts and  courts.  One  policy  option  is  a  voluntary  plan.  Voluntary 
pians  do  have  less  white  flight,  but  for  school  districts  above  30 
percent  .minority  enrollment,  they  produce  less  school  desegrega- 
tion than  a  mandatory  plan. 

One  potentially  effective  option  is  a  desegregation  plan  with  a 
two-stage  reassignment  process.  The  first  stage  is  voluntary  and 
includes  the  creation  of  magnet  school  programs  over  a  4-  or  5- 
month  period  in  the  preimplementation  year.  All  magnet  schools 
should  be  built  in  minority  neighborhoods.  Badly  deteriorating,  and 
the  most  isolated,  black  schools  should  be  closed  in  favor  of  main- 
taining schools  near  the  boundaries  of  black  and  white  neighbor- 
hoods. 

The  first  stage  of  the  reassignment  process  would  then  begin 
with  the  magnet  school  reassignment.  The  evidence  suggests  there 
are  enough  white  parents  who  are  willing  to  put  their  children  in 
schools  in  black  neighborhoods  to  racially  balance  them,  if— and 
this  is  very  critical— if  these  schools  are  publicized  as  superior 
schools  and  if— again,  this  is  very  critical— the  alternative  is  man- 
datory reassignment  to  another  desegregated  school  chosen  by  the 
school  administration.  It  is  important  this  be  done  on  an  individual 
basis  rather  than  a  school  basis  as  was  done  in  Los  Angeles.  When 
schools  are  asked  to  volunteer,  rather  than  individuals,  any  given 
school  can  have  enough  parents  who  oppose  this  action,  and  as  a 
result  withdraw  their  children,  to  effectively  sabotage  any  chance 
of  racial  balance.  After  white  parents  are  asked  to  volunteer,  any 
remaining  empty  seats  in  schools  in  black  neighborhoods  will  be 
filled  by  mandatory  reassignment. 

To  reduce  the  perceived  costs  of  school  desegregation,  magnet 
schools  should  be  made  a  part  of  any  mandatory  desegregation 
plan,  and  college  preparatory  courses  offered  in  all  schools.  In 
addition,  research  indicates  the  greatest  achievement  gains  and 
most  interracial  contact  occurs  when  classrooms  are  reorganized 
into  cooperative  teams  which  compete  against  each  other.  Rising 
achievement  and  positive  interracial  contact  should  minimize  any 
long-term  white  flight. 

PROVIDING  INCENTIVES  FOR  HOUSING  DESEGREGATION 

Desegregation  plans  should  exclude  residentially  integrated 
neighborhoods  from  cross-town  busing  in  order  to  give  families  an 
incentive  for  living  in  integrated  neighborhoods.  In  addition,  any 
individual  who  moves  into  a  neighborhood  in  which  their  race  is  in 
a  minority,  should  have  the  option  of  being  excluded  from  cross- 
town  busing,  thereby  encouraging  individuals  to  do  it,  even  though 
their  presence  may  not  make  the  neighborhood  instantly  integrat- 
ed. 

There  is  also  a  problem  of  public  information.  Since  the  greatest 
white  flight  occurs  in  most  districts  in  the  year  of  implementation, 
those  who  have  fled  are  people  who  have  never  experienced  school 
desegregation.  They  obtain  their  information  on  the  negative  as- 
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pects  of  it  from  the  media  which  tends  to  publicize  white  flight, 
protest,  and  interracial  conflict.  Since  negative  media  coverage 
increases  white  flight,  a  media  specialist  should  be  employed  to 
give  the  media  positive  stories  about  school  desegregation  before 
and  after  implementation. 

I  have  also  suggested  here  some  Federal  and  State  policy  options, 
some  of  which  may  be  unrealistic  under  the  currert  administration 
and  in  the  current  political  climate,  but  I  am  going  to  suggest  them 
anyway. 

First,  the  Federal  Government  should  provide  matching  funds  to 
States  specifically  for  interdistrict  transfer  programs. 

HUD  should  initiate  a  program  to  use  section  8  housing  opportu- 
nities to  residentiary  integrate  school  districts  in  order  to  mini* 
mize  busing. 

The  Federal  Government  should  provide  financial  incentives  to 
individuals  who  live  in  desegregated  neighborhoods  or  send  their 
children  to  desegregated  schools  by  (a)  giving  them  tax  credits— I 
see  no  reason  why  people  who  spend  a  lot  of  time  and  energy  in 
building  social  growth  shouldn't  get  a  tax  break  the  same  way 
people  who  spend  a  lot  of  time  and  energy  and  money  building 
economic  growth  get  a  tax  credit;  (b)  guaranteeing  the  faiv  market 
value  of  their  home  if  they  live  in  an  integrated  neighborhood  or 
send  their  child  to  a  desegregated  school  for  at  least  3  years,  or  (c) 
giving  them  a  tuition  voucher  to  add  to  their  school's  budget,  if  it 
is  an  integrated  school,  because  many  people  believe  money  adds 
up  to  quality  education. 

The  Federal  and  State  Governments  should  require  all  schools 
that  receive  any  kind  of  subsidy  to  publish  information  on  school 
characteristics  and  individual  student  progress.  That  is  almost 
never  done.  Most  information  is  publicized  on  school  progress,  and 
that  is  a  completely  different  and  misleading  piece  of  information 

Although  the  latest  Coleman  report  on  public  and  private  schools 
claims  to  have  proved  private  schools  produce  bvtter  cognitive  out- 
comes than  public  schools,  and  most  parents  believe  this,  there  is 
actually  no  evidence  to  date  to  support  this.  Moreover,  most  re- 
search indicates  that  public  schools  have  facilities,  curriculums, 
and  faculty  which  are  superior  to  those  of  the  average  private 
school. 

Now,  most  people  want  to  know  what  is  the  cost  of  white  flight. 
The  cost  of  white  flight  in  terms  of  the  reduction  in  interracial 
contact,  defined  as  the  proportion  of  white  in  the  average  black 
child's  school,  can  easily  be  estimated.  Mandatory  desegregation 
plans,  particularly  in  school  districts  above  35-pe^cent  black,  yield 
a  greater  proportion  white  in  the  average  black  child's  school  than 
voluntary  plans,  although  these  plans  and  these  districts  have 
greater  white  flight.  Even  school  districts  such  as  Boston  which 
have  experienced  massive  white  flight  have  a  proportion  of  white 
in  the  average  black  child's  school  which  is  almost  twice  as  great 
as  it  would  have  been  if  the  school  district  had  not  desegregated. 

Mr.  Edwards.  Thank  you  very  much,  Dr.  Rossell.  The  gentleman 
from  Illinois,  Mr.  Hyde.  . 

Mr.  Hyde.  Well,  thank  you  very  much,  Mr.  Chairman.  As  we 
plunge  further  into  this  controversy,  it  gets  more  and  more  inter- 
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esting  and  difficult,  becaube  we  get  different  stories  from  equally 
highly  qualified  people. 

Dr.  Armor,  I  am  interested  in  a  study  that  recently  came  out  of 
Vanderbilt.  It  said  that  school  integration  was  helpful  to  the  black 
child  and  didn't  harm  the  white  child,  I  believe.  Have  you  got  a 
better  synopsis  of  what  that  study  found? 

Mr.  Armor.  I  have  not  examined  that  report.  By  the  way,  I  have 
been  trying  to  get  it,  but  it  is  going  to  take  awhile.  I  just  heard 
about  it  last  week  myself.  But  I  believe  that  they're  referring  to 
one  of  the  studies.  There  are  several  published  studies  on  the 
achievement  issue,  and  I  suspect  what  they  were  referring  to  is 
that  some  researchers  have  found  that  there  is  overall  some 
achievement  gain  from  minority  students  in  desegregated  schools, 
while  at  the  same  time  the  white  students  do  not  lose  any  ground. 

Mr.  Hyde.  Well,  isn't  that  a  laudable  goal  for  the  white  students 
and  their  parents,  that  they  don't  lose  any  ground?  Shouldn't  they 
be  seeking  improvement  too?  I  mean,  shouldn't  the  goal  be  of  every 
student  to  improve  rather  than  not  lose  any  ground? 

Mr.  Armor.  I  think  that's  true.  I  think,  though,  that  in  the 
public  debate,  there  has  been  some  concern  among  opponents  that 
white  students  may  lose  ground  in  a  desegregated  educational 
system.  There  is  no  evidence  for  that.  It  may  be  that  we  should  all 
be  looking  for  gains,  but  I  think  the  policy  issue  that  has  been 
debated  most  concerns  the  differential  achievement  patterns  be- 
tween white  and  minority  students.  So  I  think  the  policy  issue  is. 
How  do  we  achieve — how  do  we  increase  minority  student  achieve- 
ment while  not  sacrificing  the  much  higher  levels  of  achievement 
for  white  students? 

_  Mr.  Hyde.  The  problem  with  busing,  say,  in  an  urban  area,  as  I 
see  it— the  objections  we  hear  from  parents— are  there  are  great 
advantages  to  having  your  child  attend  the  nearby  school.  In  case 
of  injury  or  illness,  the  parent  can  take  care  of  him,  not  some  nice 
person  who  will  put  a  sign  in  the  window.  The  child  can  participate 
in  extracurricular  activities;  the  parents  can  participate  and  inte- 
face  both  with  the  teachers  and  with  the  school.  The  time  spent  on 
the  bus  being  transported  is  lost  time,  essentially,  and  at  some 
jeopardy.  It's  awfully  hard  to  get  records  of  accidents  of  school 
buses.  It's  real  tough;  nobody  really  keeps  them.  If  you  go  State  by 
State,  you  might  find  some,  but  nevertheless,  in  bad  weather, 
heavy  traffic,  your  child  is  at  risk  in  a  bus,  going  and  coming. 

Don't  parents  have  a  legitimate  right  to  hope  that  they  would 
maintain  some  control  over  their  child  at  the  school,  some  interac- 
tion with  the  teachers,  and  that  their  child  can  enjoy  playing  on 
the  basketball  team  or  being  in  the  school  play  or  something 
without  the  hour  or  half-hour  or  40  minutes  of  travel  back  and 
forth  on  the  bus? 

In  other  words,  the  kids  are  disadvantaged.  How  do  you  weigh 
those  advantages  and  disadvantages? 

Mr.  Armor.  Well,  you're  very  clearly  saying  all  the  things  that  I 
heard  parents  say  in  the  surveys  that  I  have  done.  White  parents 
in  particular — even  minority  parents  will  cite  the  same  factors. 
And  in  fact,  that  is  why  most  white  parents  oppose  busing,  for  all 
those  reasons.  The  difference  is  that  white  parents  do  not  see  any 
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improved  education  for  their  child  just  by  the  mere  fact  of  their 
being  transported  across  town. 

Some  minority  parents  do  see  an  advantage,  because  they  see  the 
white  school  as  superior.  But  I  think  this  is  an  incorrect  percep- 
tion. 

Mr.  Hyde.  Just  to  latch  on  to  what  you  said,  perhaps  if  that 
perception  could  be  corrected,  that's  if  the  adequacy  or  desirability 
of  the  education  available  to  everybody,  regardless  of  race  or  loca- 
tion, was  more  perceptive  and  more  manifest,  that  might  go  some- 
where toward  helping  solve  this  problem. 

Mr.  Armor.  If  black  minority  parents,  particularly,  because  His- 
panic minority  parents  and  Asian  minority  parents  do  not  favor 
mandatory  busing  much  more  than  white  parents,  but  black  par- 
ents tend  to  be  the  primary  group  here,  the  group  that  believes,  I 
think,  in  this  misperception  about  what  schools  are  better  and 
worse.  If  they  could  be  convinced  that  their  schools  were  as  good 
educationally  as  the  white  schools  across  town,  I  think  a  substan- 
tial majority  of  black  parents  would  not  favor  busing  for  the  very 
same  reasons  the  white  parents  do  not  favor  it  now. 

I  would  like  to  add  on  the  Hawley  study  that  the  evidence  on  the 
benefits  for  minority  students  in  busing  programs,  most  of  us  at 
this  table  have  seen  those  studies  and  we  disagree  on  their  mean- 
ing. I  think  there  is  no  question  that  some  studies  have  shown 
some  gains,  but  those  gains  are  very  small,  and  on  the  average, 
other  studies  will  show  that  it  cancels  out. 

There  is  no  overall  significant  benefit  for  minority  children  in 
being  part  of  a  busing  program. 

Mr.  Hyde.  See,  that  is  the  difficulty  we  have.  These  things  don't 
lend  themselves  to  definitive  statistics. 

Mr.  Armor.  Well,  the  problem  is  that  as  long  as  there  are  even 
only  10  studies  that  show  a  gain  and  100  that  show  a  loss,  there 
will  be  many  social  scientists  who  will  say,  well,  the  10  that  showed 
the  gain  did  it  right.  And  what  we  have  to  do  is  replicate  whatever 
PK  grams  thosj  10  schools  have.  But  I  think  it's  a  misplaced  energy 
and  misplaced  investment.  I  think  that  there  really  isn't  any  good 
theory  that  says  simply  being  transported  across  town  to  a  racially 
balanced  school  is  going  to  help  substantially  the  achievement 
process  compared  to  what  you  could  be  doing  with  the  same  time 
and  money  spent  in  the  school. 

There  is  increasing,  I  think,  consensus  on  the  part  of  many 
educators  that  the  key  for  minority  students  is  time  in  a  classroom, 
being  able  to  create  an  environment  where  there  i&  enough  time  to 
bpend  in  study,  increasing  the  amount  of  time  that's  now  spent  in 
minority  schools. 

I  don  t  think  that  there  is  any  final  answer  to  it,  but  I  think  you 
will  find  many  educators  who  believe  we  should  put  our  energies 
into  improving  minority  education  in  minority  schools. 

Mr.  Hyde.  Well,  peripherally,  we're  talking  about  the  quality  of 
education  available  to  every  child  in  this  country.  I'd  love  to  see  all 
of  the  efforts  of  the  Ph.  D.'s  who  spend  useful  time  on  discussing 
the  advantages  and  disadvantages  of  transportation  to  provide 
quality  education  spend  half  as  much  time—and  I  don't  mean  this 
critically  either,  because  I  am  a  minority  of  one,  I'm  sure  on  this — 
with  what  is  really  wrong  education  and  the  inability  to  get  good 
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teachers,  to  attract  qualit>  people  to  the  teaching  profession,  give 
them  advancement  and  get  rid  of  the  incompetence,  not  lock  them 
in  on  tenure. 

And  we  all  know  the  arguments  for  and  against  But  you're 
never  going  to  educate  if  you  don't  get  teacher  s  like  Marva  Collins, 
I'm  picking  a  genius,  but  I  mean  the  people  who  are  gifted  as 
teachers.  We  should  find  those  people  and  have  a  system  which 
makes  them  available  to  black  kids  and  white  kids  and  Hispanic 
kids  and  everybody  and  homogenize  them  throughout  the  area. 
And  I  find  all  sorts  of  obstacles  to  achieving  that.  I  find  efforts  to 
protect  the  teachers  who  are  incompetent.  I  find  this  in  junior 
colleges  and  colleges  alike.  It's  very  frustrating,  and  I  feel  very 
frustrated. 

Mr.  Armor.  I  think  maybe  we're  going  a  bit  beyond  the  desegre- 
gation issue  itself. 
Mr.  Hyde.  Sure. 

Mr.  Armor.  But  there  is  no  question— and  I  part  with  my  social 
scientist  colleagues— that  we  really  have  misplaced  the  focus  by 
getting  off  on  mandatory  busing  which  is  so  devisive  and  costly,  it 
doesn't  really  gain  things,  in  my  opinion.  It's  never  going  to  be 
accepted  as  a  legitimate  way  to  assign  kids  to  school  in  this  coun- 
try, and  I  think  that  the  sooner  we  get  off  that  issue  and  get  on 
with  the  issue  of  how  to  provide  good  education  to  all  kids,  all 
schools,  regardless  of  their  racial  composition,  that  we  will  certain- 
ly do  a  favor  to  our  public  school  system. 

Mr.  Hyde.  It's  a  form  of  conscription  that  is  resented.  Now  may  I 
ask,  and  I  appreciate  what  you  have  said,  and  I'd  like,  if  you  would 
be  generous  enough,  for  us  to  be  able  to  send  you  data  and  other 
statements  from  other  people,  and  maybe  give  us  the  benefits  of 
your  expert  commentary  on  them  from  time  to  time. 

Could  we  burden  you  with  that? 

Mr.  Armor.  I'd  be  very  happy  to. 

Mr.  Hyde.  Thank  you. 

Professor  Rossell,  both  public  and  private  school*  have  a  declin- 
ing proportion  white  Indeed,  from  1968  to  1978,  the  proportion  of 
white  in  the  public  school  system  declined  less  than  the  private 
school  system.  That  surprises  me,  in  view  of  what  we  have  been 
hearing  about— that's,  I  think,  your  first  page,  near  the  bottom, 
"The  proportion  white  in  the  public  school  system  declined  less 
than  in  the  private.0 

Less  whites  were  staying  in  the  public  school  system,  less  than 
were  in  the  private  school  system. 

Ms.  Rossell.  No,  I  am  talking  about  the  proportion  white.  What 
has  happened  is  that  the  proportion  white  in  the  private  school 
system  has  declined  at  a  greater  rate  than  the  proportion  white  in 
the  public  system,  even  though  it  has  been  higher  all  this  time. 
The  reason  why  it  has  declined  at  a  greater  rate  is  because  the 
proportion  minority  in  the  private  school  system  has  been  growing 
tremendously  since  1968. 

Mr.  Hyde.  Why  is  that?  Why  have  the  minorities  increased  in 
the  private  school?  Dissatisfaction  about  the  public  school  system? 

Ms.  Rossell.  I  would  say  it's  primarily  dissatisfaction  with  the 
public  school  system  In  addition,  too,  in  some  school  districts  we 
find  black  flight  For  example,  in  Boston,  we  found  black  flight  at 
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the  secondary  level  primarily  from  a  few  schools  in  which  the 
blaoks  felt  they  were  in  danger  if  they  were  sent  there. 

Mr.  Hyde.  Are  you  talking  about  private  schools  or  parochial 
schools  as  well? 

Ms.  Rossell.  Yes,  both. 

Mr.  Hyde.  "Research  indicates  that  public  schools  have  facilities, 
curriculum  and  faculty  which  are  superior  to  those  of  the  average 
private  school."  That's  on  page  5.  There  are  parochial  schools  in 
Chicago  in  the  black  community  that  you  just  can't  get  into. 
There's  a  waiting  list  at  Our  Lady  of  Angels,  Father  Collins'  school. 
Just  a  couple  of  years  wait  to  get  in  there. 

If  the  public  schools— we're  talking  average— have  superior  facul- 
ty, curriculum  and  facilities,  why  is  there  the  increase  proportion- 
ately in  the  private  schools?  Is  this  perception? 

Ms.  Rossell.  It's  perception.  Most  parents,  both  white  and  black, 
do  not  know  what  they  mean  by  quality  education.  For  example, 
most  people  would  be  surprised  to  learn  that  the  Boston  School 
District  spends  more  per  pupil  than  any  other  school  district  in  the 
metropolitan  area,  including  the  wealthy  school  districts  out  in  the 
suburbs,  such  as  Newton.  In  addition,  the  Boston  School  District 
this  year,  and  I  believe  last  year  also,  when  they  started  consolidat- 
ing, has  the  smallest  classroom  teacher/pupil  ratio  and  had  teach- 
ers with  more  experience,  more  degrees,  et  cetera  than  any  other 
system  in  the  SMSA.  . 

Now  parents  do  not  perceive  that— they  think,  m  fact,  those 
suburban  schools  have  better  facilities  and  better  curricula,  and 
that's  how  they  justify  the  fact  that  they  believe  the  suburban 
schools— and  private  schools— give  them  a  better  education.  They 
don't  know  what  a  better  education  is,  or  what  they  mean  by  that 
term,  and  so  in  the  face  of  no  other  information,  they  think  it  must 
mean  curriculum,  quality  of  the  faculty  and  the  resources. 

In  fact,  what  they're  really  talking  about  is  what  they  perceive 
to  be  the  socioeconomic  sratus  of  the  studentsin  the  classroom  and 
the  degree  of  order  in  the  classroom.  That's  why  they're  eager  to 
get  into  the  parochial  schools  in  Chicago,  even  those  that  are  b'ack, 
because  parents  perceive  those  schools  as  having  more  discipline 
and  more  order. 

Mr.  Hyde.  Which  they  can  do,  because  they  re  not  bound  by 
some  of  the  strictures  the  public  schools  must  deal  with.  The 
parochial  schools  can  kick  a  kid  out  if  they  want  to,  and  the  public 
school  has  a  more  difficult  time  doing  that. 

Ms.  Rossell.  That's  right. 

Mr.  Hyde.  Peripherally,  would  it  help  the  quality  of  education 
for  everybody,  if  more  power  were  given  to  the  public  school  au- 
thorities to  get  rid  of  disruptive  kids,  instead  of  having  to  keep 
them  in  as  a  disruptive  force? 

Ms.  Rossell.  Well,  it  depends  on  how  you  want  to  deal  with 
those  people.  You  can  just  shift  the  focus  to  anothei  arena.  Then 
you  have  to  increase  your  police  system  or  juvenile  system 

Mr.  Hyde.  If  you  have  80  kids  in  a  classroom  and  75  of  them 
want  to  learn  and  5  of  them  need  custody  for  the  day,  area  t  you 
harming  those  75  kids  by  rules  and  regulations  that  say  all  80  have 
to  stay  in  that  classroom  most  of  the  time? 
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Ms  Rossell.  Well,  the  tragedy  is  that  most  of  the  things  that 
social  scientists  come  up  with  as  to  how  to  reorganize  classrooms  so 
you  can  minimize  the  likelihood  of  having  these  kids  hate  school 
and  becoming  troublemakers,  have  not  been  adopted  by  educators. 
Most  of  the  educators  I  talked  to  in  the  school  districts  that  I  have 
gone  to  around  the  country  and  interviewed  in,  have  not  the  slight- 
est idea  of  what  the  latest  social  science  research  shows.  They 
think  that  you  teach  to  a  desegregated  school  or  an  inner-city 
school  the  same  way  you  teach  at  any  other  school,  and  that  is 
simply  wrong. 

Mr,  Hyde.  If  students  learn  from  each  other,  which  is  one  selling 
point  for  integration,  doesn't  a  private  school  have  that  advantage 
on  balance  over  the  public  school,  that  the  parents  usually  have 
the  kids  at  the  private  school  because  there  is  sacrifice  entailed  in 
going  to  that  private  school,  and  they  possess  a  motivational  factor 
that  is  not  always  present,  or  as  present,  in  the  public  school? 

Ms.  Rossell.  Sure.  But  that's  not  because  of  anything  that  the 
private  schools  have  done. 

Mr.  Hyde.  I  agree  with  you.  It's  something  that  the  student  at 
the  private  school  brings  to  school  that  he  can  communicate 
through  the  other  kids. 

Ms  Rossell.  Exactly.  But  it's  not  something  the  private  schools 
have  done.  If  we  could  figure  out  something  that  the  private 
schools  have  done  to  get  that  order  

Mr.  Hyde.  Charging  tuition. 

Ms.  Rossell.  Well,  charging  tuition.  That  might  do  it. 

Mr.  Hyde.  Well,  the  private  schools  are  permitted  to  teach  some 
religious  values  that  the  public  schools  cannot.  Now  that  may  not 
be  a  good  reason  to  say  that  the  private  school  is  able  to  communi- 
cate more  in  terms  of  right  and  wrong  and  good  behavior  and  bad 
behavior.  But  maybe  that's  what  the  private  schools  can  do  and  the 
parochial  schools  can  do  that  the  public  schools  cannot. 

Ms  Rossell.  Yes.  There's  no  solution,  because  if  we  put  all  the 
public  school  kids  in  private  schools,  the  private  schools  will  start 
to  resemble  the  public  schools. 

Mr.  Hyde.  Sure.  But  if  they  operated  on  the  private  school's 
rules,  they  can  do  a  little  more. 

Ms.  Rossell.  Then  we  have  a  large  number  of  teenage  kids  out 
on  the  street  and  people  clamoring  to  get  them  back  in  the  school, 
because  they'd  be  loitering  on  the  street  corners  and  probably  be 
unemployed  and  people  would  be  

Mr  Hyde.  Of  course,  if  we  lower  the  minimum  wage,  maybe  w^ 
could  put  them  all  to  work.  But  that's  another  problem. 

Ms.  Rossell.  That's  another  problem. 

Mr.  Hyde.  It  is,  indeed. 

I  certainly  agree  with  your  comments  about  the  media,  because, 
if  there  is  one  detriment  toward  smoothing  integration  in  any 
community,  it's  the  media  which,  of  necessity,  gravitate  toward 
protest  and  conflict.  I  don't  know  how  you  ever  solve  that  here. 
Your  suggestion  is  a  good  one— a  media  specialist  should  be  pro- 
vided to  give  the  media  positive  stories.  I  think  that's  a  very  good 
idea,  and  I  would  hope  that  school  districts  and  mayors  would  take 
your  advice.  But  the  impact  of  the  way  you  present  something  is 
very  important  and  sometimes  it  can  be  very  counterproductive. 
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So  I  agree  with  you,  the  rioting  scares  people,  the  protests,  the 
hate  on  the  faces  that  you  seem  to  see  in  every  bus. 

Ms.  Rossell.  Which  you  see  every  night  on  TV. 

Mr.  Hyde.  That's  what  I  mean.  That's  the  first  thing  you  see  and 
the  last  thing  you  see.  And  it's  sad.  But  your  idea  is  a  good  one,  a 
media  specialist  to  spoon  feed  the  media  on  the  good  things  as  well 
as  the  bad. 

Well,  thank  you  very  much. 

Mr.  Edwards.  Ms.  Cooper,  do  you  have  any  questions? 

Ms.  Cooper.  Dr.  Pearce,  how  can  we  be  sure  that  the  survey  you 
spoke  of  is  not  simply  indicating  that  a  neighborhood  or  communi- 
ty is  in  the  middle  of  a  transition  from  one  race  to  another?  In 
other  words,  that  white  flight  is  occurring. 

Dr.  Pearce.  The  measure  I  use  is  called  the  "index  of  dissimilar- 
ity" and  ranges  from  zero  to  100.  One  way  of  thinking  of  it  is  that 
it  measures  the  percentage  of  one  group  that  would  have  to  move 
for  every  school  in  the  system  or  block  in  the  city  to  have  the  same 
racial  composition  as  the  city  as  a  whole.  The  more  segregated  it  is, 
the  higher  it  is. 

And  so  what  it  measures  as  you  move  down  closer  and  closer  to 
zero,  is  that  the  city  as  a  whole — more  and  more  of  the  city  as  a 
whole  resembles  racial  composition— more  and  more  neighborhoods 
resemble  the  racial  composition  of  the  city  as  a  whole. 

Ms.  Cooper.  Professor  Rossell,  do  you  want  to  comment? 

Ms.  Rossell.  Yes.  First  of  all,  you  can't  tell  from  the  index  of 
dissimilarity  whether  or  not  white  flight  is  occurring,  because  the 
index  of  dissimilarity  is  standardized  and  reflects  the  racial  compo- 
sition of  the  school  districts,  and  if  the  proportion  of  white  goes 
down,  the  index  of  dissimilarity  will  not  reflect  that  as  long  as  it's 
evenly  balanced  throughout  a  school  district.  What  Dr.  Pearce  has 
done  is  to  add  data  in  our  study  indicating  the  change  in  propor- 
tion black  over  time  in  the  school  district.  And  the  change  in 
proportion  black  over  time  in  the  school  district  suggests  that 
white  flight  does  not  account  for  the  decrease  in  residential  segre- 
gation that  we  see  here,  although  I  would  suggest  she  also  use 
another  measure  which  is  an  unstandardized  index  of  interracial 
contact. 

But  nevertheless,  the  fact  that  she  did  chart  the  change  in  pro- 
portion black  over  time,  shows  that  little,  if  any,  of  what  we  see 
out  there  is  the  result  of  white  flight  or  racial  transition  of  a 
community. 

Ms.  Cooper.  So  in  other  words,  is  it  also  your  conclusion  that  the 
residential  integregation  that  you  see  in  these  communities  is  a 
more  stable  integration  than  in  other  communities? 

Dr.  Pearce.  Yes,  I  would  say  so.  In  almost  all  communities  the 
minority  percentages  are  rising,  as  result  of  demographic  changes 
occurring  in  our  country.  So  to  some  extent  it  is  relevant  to  that. 
But  I  do  believe  that  the  integration  is  genuine;  recall  that  these 
measures  ar3  for  the  whole  metropolitan  area.  For  my  "integra- 
tion" to  be  really  "racial  transition, '  white  flight  would  have  to  be 
outside  the  metropolitan  area,  not  just  suburbs  or  private  schools. 
One  of  the  indications  that  this  is  not  white  flight  is  the  fact  that 
neighborhoods  have  been  able  to  be  removed  from  the  busing  plans 
in  these  cities  because  they  become  residentially  integrated. 


229 


Ms.  Cooper.  Do  you  think  it's  appropriate  to  consciously  use 
school  desegregation  to  effectuate  housing  desegregation? 

Dr.  Pearce.  One  of  the  interesting  things  about  mv  study  is  that 
none  of  the  school  districts  that  I  studied  had  done  anything  to  try 
to  maximize  their  plans,  effect  on  people's  housing  choices  or  on 
housing  patterns.  I  think  even  if  the  smallest  amount  of  effort  was 
made  such  as  in  Louisville  as  Dr.  Rossell  mentioned— even  the 
smallest  amount  of  effort  can  increase  even  more  so  the  impact, 
and  I  think  that  since  schools  do  affect  people's  housing  choices 
they  should  pay  attention  to  how  they  are  doing  that.  One  of  the 
most  important  factors  when  people  look  for  houses,  are  the 
schools. 

They  ask  "what  are  the  schools  like?"  "Are  these  schools  I  want 
to  send  my  children  to?" 

I  think  it's  very  important  for  schools  to  take  cognizance  of  the 
effect  of  their  decisions  and  their  policies  and  the  effect  that  it  is 
going  to  have  on  people's  choices  about  housing,  because  this  is 
going  to  influence  the  racial  composition  of  the  schools  in  a  rela- 
tively short  amount  of  time. 

Ms.  Cooper.  So  it's  an  unintended  beneficial  consequence  that 
should  be  made  conscious  in  order  to  maximize  it? 

Dr.  Pearce.  The  choices  can  be  made  in  ways  that  are  very 
positive  or  very  negative,  with  no  cost  involved  in  terms  of  the 
choice  that  the  school  officials  have.  With  a  little  attention  to  this, 
I  think  a  great  deal  of  positive  things  can  be  done. 

Mr.  Hyde.  May  I  just  interrupt,  because  if  we're  going  to  bus 
kids  to  racially  integrated  schools,  how  does  the  neighborhood 
school  have  any  impact  on  the  neighborhood  then,  since  thc:t  may 
not  be  where  your  child  is  going  to  go? 

Dr.  P2arce.  Because  people  make  choices  on  the  basis  of  other 
things,  other  than  the  racial  composition  of  the  school  located  in 
the  neighborhood.  Apparently  what  is  happening  in  these  cities 
that  I  examined,  these  choices  become  less  segregated  in  their 
impact.  If  you  decide  where  to  live  on  the  basis  of  other  things  like 
closeness  to  work,  people  end  up  living  in  more  racially  integrated 
areas. 

Another  thing  that  happens  is,  when  you're  in  a  racial  transi- 
tional neighborhood  where  you  have  school  desegregation,  the 
school  system  says  we're  going  to  keep  that  school  racially  bal- 
anced. The  white  family  is  cop-*  Ting  moving  out  of  that  particu- 
lar area  and  moving  to  a  0.^ated  white  area.  The  children 
under  that  plan  would  then  be  bused  to  the  schools,  but  if  they 
stay  in  the  neighborhood  

Mr.  Hyde.  They  see  no  advantage  to  moving. 

Dr.  Pearce.  They  see  no  advantage  to  moving.  So  it  helps  to 
stabilize  neighborhoods. 

Mr.  Hyde.  Thank  you. 

Ms.  Cooper.  What  would  you  say  to  Congressman  Shumway's 
constituents  who  are  complaining  that  they  chose  to  move  to  a 
certain  neighborhood  and  buy  a  new  house  because  they  wanted 
their  children  to  go  to  a  certain  school  which  they  conceived  as  a 
quality  school?  What  would  you  tell  those  constituents? 

Dr  Pearce.  Everybody  wants  their  children  to  attend  a  quality 
school,  and  everybody  wants  their  children  to  have  equality  of 
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educational  opportunity,  and  I  think  that  option  should  be  open  to 
everybody.  I  think  what  happens  is,  when  one  does  desegregate 
schools,  one  disconnects  the  connection  between  where  one  gees  to 
school  and  where  one  goes  to  housing,  as  the  superintendent  from 
Charlotte  testified.  And  one  of  the  things  that  I  found  in  the  survey 
<jf  real  estate  brokers,  when  you  desegregate  the  schools  across  a 
metropolitan  area,  the  perception  of  schools  as  a  whole  changes.  A 
.  great  deal  of  attention  is  paid  to  what  is  going  on  in  the  schools  in 
the  process  of  desegregation,  and  in  that  process  an  effort  is  made 
to  improve  all  the  schools  for  all  children. 

Precisely,  because  one  can't  guarantee  by  where  one  is  living, 
where  one  goes  to  school,  one  wants  to  make  sure  every  child  gets 
a  good  education,  no  matter  where  they  live,  or  where  they  come 
from. 

Ms.  Cooper.  Professor  Rossell,  how  would  you  summarize  the 
major  ways  in  which  your  findings  and  conclusions  differ  from 
those  of  Dr.  Armor  s? 

Ms.  Rossell.  Well,  I  think  we  agree  on  the  major  causes  of  white 
flight.  I  would  say  there  is  some  disagreement  in  the  following 
areas.  First  of  all,  the  magnitude  of  the  implementation  year  loss; 
second,  whether  or  not  the  loss  continues  in  years  after  the  imple- 
mentation years,  and  to  what  degree. 

Further  refinement  of  my  own  research  has  suggested  that  our 
disagreement  is  getting  smaller  and  smaller,  as  I  find  that  there  is 
continuing  white  flight  at  many  large  urban  school  districts.  So 
that  perhaps  the  disagreement  is  only  over  the  suburban  and 
school  districts  smaller  than  the  metropolitan  school  districts.  In 
addition,  we  both  have  a  problem  in  the  sense  that  there  simply  is 
not  enough  information  to  compare  voluntary  desegregation  plans 
with  mandatory  desegregation  plans  in  terms  of  long-term  net 
benefit;  that  is,  in  terms  of  increase  in  interracial  contact. 

I  take  the  position  that  if  we  look  simply  at  mandatory  desegre- 
gation and  the  increase  in  interracial  contact,  in  every  school 
district  that  I  have  examined,  it  is  much  higher  than  if  there  had 
been  no  desegregation.  Dr.  Armor  counters,  well,  what  if  there  had 
been  voluntar>  desegregation?  Unfortunately,  we  just  don't  have 
enough  data  to  compare  the  two.  Ke  argues  that  there  would  be 
more  desegregation  in  a  voluntary  Jtesegregation  plan,  even  though 
in  the  implementation  year,  there  is  less  integration. 

But  the  fact  that  there  is  less  white  flight  continuing  on,  he 
believes  would  eventually  result  in  more  interracial  contact  in 
voluntas  plans.  Both  of  us  are  indeed  speculating  on  this  to  some 
extent,  and  our  particular  positions  are  a  function,  I  think,  of  our 
ideological  bias,  because  we  really  do  not  have  enough  data  to  say 
one  way  or  the  other,  when  comparing  voluntary  and  mandatory 
on  long-term  benefits. 

Ms.  Cooper.  Did  you  want  to  comment,  Dr.  Armor? 

Mr.  Armor.  I  agree  with  Professor  Rossell  by  and  large  in  terms 
of  her  summary  of  ou<  differences.  T  think  that  the  techniques  that 
we  are  using  are  complicated.  They  rest  on  a  variety  of  assump- 
tions, and  it  s  not  surprising  tha'  two  analysts  will  come  up  with 
somewhat  different  answers.  I'm  very  encouraged  that  at  this  point 
in  1981,  that  her  results  and  mine  are  very  close  together  com- 
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pared  to  where  they  were  in  1973,  when  we  both  began  publishing 
works  on  this  topic. 

One  of  the  things  to  keep  in  mind  about  the  trade  off  between 
mandatory  and  voluntary— and  I  think  you  can  see  this  in  cities 
like  San  Diego  and  in  cities  like  Los  Angeles  which  had  a  volun- 
tary plan  before  mandatory  and  are  continuing  with  one,  I  should 
emphasize — is  that  you  do  get  an  increase  in  white  enrollment  at 
minority  schools  under  mandatory  busing  plans,  I  don't  dispute 
that. 

It's  the  magnitude  of  that  increase  that's  of  great  concern  com- 
pared to  the  white  loss  in  the  white  schools.  Remember  if  there's 
white  flight,  you're  reducing  white  enrollment  in  white  schools 
which  offers  less  interracial  contact  over  the  long  run  in  many  of 
those  schools  for  those  minority  students  who  come  into  the  white 
schools.  In  Los  Angeles,  for  example,  some  of  the  majority  white 
schools  over  the  3-year  period  of  busing,  went  from  500  or  600 
white  students  to  100,  and  the  demographics  that  I  have  done 
school  by  school  show  they  should  have  at  least  300  or  400  whites 
by  now. 

So  on  a  voluntary  basis,  you  might  not  have  got  as  many  white 
students  across  town  to  minority  schools,  but  you  would  have  had  a 
much  larger  white  resource  from  minority  students  who  voluntar- 
ily come  into  those  white  schools.  And  this  is  the  trade  off— and  it 
may  be  that  we  can't  be  definitive  about  it,  but,  like  I  say,  the 
courts,  which  are  more  or  less  adjudicating  the  process,  really 
haven't  given  voluntary  a  chance,  and  until  they  do,  it  will  be  very 
h  ird  to  be  definitive.  I  just  hope  that  the  data  we  do  have  will 
encourage  courts  and  the  Congress  to  really  push  voluntary  plans, 
because  we  certainly  know  mandatory  plans,  whatever  the  flight 
issue,  are  devisive  and  unpopular. 

Ms.  Cooper.  One  final  question  that  I  find  troubling.  There 
seems  to  be  a  consensus  that  white  flight  is  at  its  minimum  under 
a  metropolitan  desegregation  plan.  But  as  Dr.  Armor  pointed  out, 
because  of  both  State  and  Federal  law  at  the  present  time  as  well 
as  public  resistance,  it's  unlikely  that  there  are  going  to  be  that 
many  more  metropolitan  plans  implemented  mandatorily  anyway. 

So  what  is  the  prognosis,  Dr.  Pearce? 

Dr.  Pearce.  One  of  the  things  that  can  be  done  is  that  voluntary 
interdistrict  plans  can  be  developed,  and  I  think  those  are  impor- 
tant as  a  way  of  dealing  with  the  fact  that  we  indeed  have  very 
high  minority  enrollments  in  many  large  central  city  districts.  The 
State  of  Wisconsin  has  provided  incentives  to  school  districts  that 
have  been  quite  effective  involving  minority  students  coming  out  to 
the  suburban  school  districts,  and  I  think  the  Federal  Government 
could  do  that  in  a  way  that  would  be  very  positive  in  promoting 
interdistricts  voluntary  action.  I  also  think  there  are  a  number  of 
courts—the  evidence  is  not  entirely  in— that  courts  are  not  going  to 
order  interdistrict  remedies.  For  example,  Indianapolis  has  just 
begun  in  a  metropolitan  desegregation  plans. 

I  would  also  like  to  point  out  that  there  is  some  evidence  on  the 
effect  of  voluntary  plans— voluntary  desegregation  plans-on  the 
level  of  interracial  contact  and  integration.  Dr.  Armors  own  study 
shows  that  after  several  years  in  San  Diego,  the  level  of  interracial 
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contact  is  essentially  unchanged  from  what  it  was  before  the  volun- 
tary plan  was  begun. 

In  other  school  districts  he  examined,  with  the  exception  of 
Pasadena,  which  is  not  really  a  city  school  district,  being  a  suburb 
of  Los  Angeles,  none  of  the  cities  ended  up  more  segregated  even 
with  white  flight.  And  as  Dr.  Rossell  has  said,  in  Boston  as  they 
were  before  the  mandatory  desegregation,  which  suggests  that  even 
with  large  amounts  of  white  flight,  we  end  up  with  higher  levels  of 
interracial  contact  and  integration  than  we  have  before.  Particular- 
ly in  metropolitan  plans,  the  differences  are  dramatic,  and  we 
should  keep  that  in  mind  when  we  try  to  evaluate  that  issue. 

There  are  also  the  freedom  of  choice  plans  which  were  voluntary 
desegregation  plans,  and  they  had  virtually  no  impact,  just  token 
impact,  on  the  levels  of  segregation. 

Mr.  Armor.  I  agree  that  the  only  realistic  option  right  now  is 
metropolitan  plans  on  a  voluntary  basis  for  many  of  the  larger 
cities.  But  I  think— and  this  is  important,  I  think,  for  the  Con- 
gress—the courts  have  really  fouled  things  up.  They  could  not  find 
a  legal  basis  to  order  metropolitan  plans,  and  yet  they  have  fright- 
ened the  suburbs  literally  away  from  participating  in  interdistrict 
plans  on  a  voluntary  basis. 

A  good  example  is  St.  Louis,  where  the  court  asked  the  suburban 
districts  to  voluntarily  agree  to  participate  in  an  exchange.  The 
controvers}  has  been  so  great  and  so  intense  that  virtually  none— I 
think  3  or  4  out  of  25— agreed  to  participate.  I  submit  we  wouldn't 
have  that  kind  of  dilemma  today  if  the  courts  hadn't  frightened 
people  with  mandatory  busing  policies.  As  a  matter  of  fact,  the  St. 
Louis  judge  has,  after  he  couldn't  get  anywhere,  has  now  ordered 
those  districts  to  take  part.  I  think  that,  you  know,  as  much  as  I 
want  to  pursue  voluntary  plans,  we  have  to  get  the  court  out  of  the 
business,  because  we  are  not  going  to  be  free,  I  think,  to  encourage 
communities  to  cooperate  when  they  fear  that  the  courts  will  use 
that  against  them  in  the  future.  I  am  not  sure  how  to  solve  it,  but 
there  is  ^o  question  that  the  courts  have  done  damage  in  our 
ability  actually  convince  people  to  participate  in  voluntary 
plans. 

I'd  also  like  to  make  a  comment  about  the  housing  issue,  if  I 
might  be  allowed  to,  and  that  is  that  I  think  it's  very  important  to 
encourage  the  kind  of  research  that  Dr.  Pearce  has  done.  I  think  it 
very  impressive.  I  also  think,  however,  you  have  to  look  at  the 
possibilities,  again,  under  voluntar}  plans  for  housing  integration 
under  that  approach. 

You  will  note,  for  example,  that  Riverside  shows  among  the  most 
extensive  increase  in  housing  integration.  In  our  study,  Riverside 
has  not  had  any  extensive  mandatory  busing  of  white  students  to 
minority  schools.  That's  very  important  to  point  out.  San  IJerna- 
dmo,  although  not  showing  as  great  gains  as  Riverside— it's  next 
duur— ha&  shown  ver>  substantial  increases  in  housing  integration 
with  a  strictly  voluntary  plan.  So  again,  I  think  we  don't  want  to 
be  misled  by  this  very  important  data  to  think  that  it  is  onl> 
mandator}  busing  of  whites  that  is  going  to  accomplish  housing 
integration.  Again,  the  evidence  is  not  substantial,  but  there  is 
ever}  reason  to  think  we  can  in  fact  make  progress  in  housing 
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integration  in  voluntary  plans,  and  they  certainly  are  a  lot  more 
acceptable  to  the  public. 

Ms.  Cooper.  Thank  you. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Dr.  Rossell,  is  it  fair  to  say,  again,  based  on  your  comment  with 
regard  to  comparing  your  testimony  with  that  of  Dr.  Armor,  that 
you  agree  with  him  that  white  flight  is  not  based  so  much  on  racial 
prejudice  as  by  a  perception  of  declining  safety  and  declining  qual- 
ity of  education  for  children? 

Ms.  Rossell.  No;  I  think  the  problem  with  his  analysis  is  it's  a 
simple  one-stage  analysis.  I  have  seen  some  path  analysis  models 
which  suggest  that  one  of  the  prime  causes  of  how  you  perceive  the 
quality  of  education  in  the  schools  and  the  quality  of  life  in  the 
urban  city  is  racism. 

Mr.  Boyd.  So  you  think  racial  prejudice  is  the  principal  motiva- 
tor? 

Ms.  Rossell.  Yes. 

Mr.  Boyd.  How  then  do  you  explain  the  amount  of  black  flight 
which  has  taken  place  from  the  District  of  Columbia  during  the 
decade  of  the  1970's,  as  indicated  by  the  1980  census,  to  the  effect 
that  a  large  percentage  of  middle-class  blacks  have  been  leaving 
the  District  of  Columbia  for  the  suburbs? 

One  reason  for  that  could  be  a  belief  that  the  quality  of  educa- 
tion in  the  District  of  Columbia  is  less  than  excellent. 

Ms.  Rossell.  I  have  always  thought  one  of  the  most  naive  beliefs 
that  people  have  is  that  a  human  being  cannot  be  prejudiced 
against  their  own  racial  or  ethnic  group.  In  fact,  we  find  human 
beings  are  quite  capable  of  being  prejudiced  against  his  or  her  own 
racial  group,  and  we  find  blacks,  for  example,  are  quite  capable  of 
being  prejudiced  against  blacks.  Second,  research  done  by  Giles, 
Gatlin,  and  Cataldo  finds  that  although  racism  is  not  a  primary 
factor  in  their  study,  what  was  a  prime  factor  was  class  prejudice. 
The  two  are  so  intertwined  at  times  that  it  is  hard  to  distinguish 
between  them. 

Blacks  do  leave  the  center  city  because  they  are  concerned  about 
race,  that  is,  having  their  children  going  to  school  with  other 
blacks.  They  may  be  concerned  about  having  their  children  go  to. 
school  with  lower  class  children — all  of  which  in  their  mind  is 
bound  up  in  the  idea  of  quality  education. 

The  example  I  always  use  to  show  how  confused  people  are  about 
this  is  that  Wellesley  High  School  about  2  years  ago— Wellesley  is 
an  upper  middle  class  practically  all-white  suburban  high  school  in 
the  Boston  SMSA— approximately  3  or  4  years  ago,  they  lost  their 
accreditation  because  their  library  was  deemed  to  be  extremely 
bad.  No  library  in  the  Boston  school  system  lost  its  accreditation 
because  of  a  bad  library.  Yet  most  people  would  have  said  that  the 
facilities  of  Wellesley  High  School  are  better  than  the  facilities  at 
the  Boston  public  schools,  because  there  is  a  higher  proportion  of 
Wellesley  students  going  on  to  college. 

In  fact,  what  we  are  simply  talking  about  here  is  the  idea  that— 
the  fact  that  upper  middle-class  white  kids  go  on  to  college  and 
people  think  that  if  you  send  them  to  those  schools,  your  kids  will 
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get  a  good  education.  There  is  no  evidence  that  in  fact  that  is  the 
case. 

Mr.  Boyd.  But  there  may  well  be  a  third  consideration  which 
explains  why  black  members  of  the  middle  class  leave  the  District 
of  Columbia.  That  may  be  the  level  of  standing  of  the  District  of 
Columbia  public  schools  in  relation  to  the  rest  of  the  country,  and 
the  low  test  scores  that  the  District  of  Columbia  has  with  regard  to 
the  rest  of  the  country,  and  the  perception  of  those  middle-class 
blacks  who  themselves  have  experienced  a  degree  of  discrimination 
in  their  lives  that  they  can  gain  better  schooling  and  better  educa- 
tional opportunity  outside  the  District. 

Dr.  Armor  

Mr.  Hyde.  Wait  a  minute.  I  would  like  to  hear  some  comment  on 
that. 

Ms.  Rossell.  OK,  well,  I  guess  the  problem  is  that  in  fact  that 
may  indeed  be  their  perception,  that  low  SAT  scores  mean  a  bad 
education.  In  fact,  if  we're  talking  about  actual  inputs  into  the 
school  system,  the  Washington  

Mr.  Boyd.  Financial  input? 

Ms.  Rossell.  Yes;  quality  of  teachers,  facilities,  curriculum.  The 
Washington  public  school  system  would  have  to  have  something 
like  5  times  the  amount  of  money  put  into  it  

Mr.  Boyd.  I  think  the  teachers  have  the  highest  pay  

Ms.  Rossell.  Yes;  something  like  5  times  the  amount  of  money 
put  in  to  come  close  to  the  suburban  schools.  The  problem  is  that 
most  of  what  the  children  come  into  school  with,  they  leave  with.  I 
mean,  very  few  children  actually  progress  to  the  extent  of  having 
acceleration  in  their  learning. 

Mr.  Boyd.  One  of  the  problems  with  the  District  of  Columbia 
school  system,  as  I  understand  it,  has  to  do  with  discipline,  and  the 
statistics  have  shown  that  students  have  been  rewarded  more  for 
conforming  to  rules  than  for  academic  achievement,  with  the 
result,  unfortunately,  that  some  highly  lauded,  highly  qualified 
students,  have  been  admitted  to  local  colleges  and  have  performed 
poorly  because  they  were  not  taught  the  basics. 

The  fact  that  they  were  not  taught  the  basics,  and  were  ad- 
mitted, and  the  tests  show  they  have  not  learned  the  basics,  has 
encouraged  black  middle  class  citizens  of  the  District  to  go  to  areas 
where  they  perceive  their  children  to  have  better  educational  op- 
portunities. 

Ms.  Rossell.  Sure.  But  the  point  is  we  don't  know  what  is  the 
cause  and  what  is  the  effect.  Do  the  kids  not  learn  the  basics 
because  they  come  to  school  from  troubled  home  environments, 
and  do  not  want  to  learn,  and  find  the  schools  a  hostile  place;  or 
did  they  not  learn  the  basics  because  the  teacher  was  a  bad  teacher 
and  the  classroom  was  always  disrupted? 

The  same  thing  would  be  true  of  private  schools.  I  made  the 
point  earlier,  and  I  will  stick  by  it.  If  we  put  all  the  public  schools 
in  the  private  schools,  you  would  find  the  private  school  student 
would  resemble  the  public  schools.  There's  nothing  magical  about 
private  schools. 

Mr.  Hyde.  Except  that  they  can  discipline  the  kids,  and  they 
can't  do  that  in  the  public  schools.  They  can  get  rid  of  the  trouble- 
makers and  then  teach  and  not  have  to  worry  about  karate,  de- 
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fending  themselves.  That's  the  difference.  That's  why  private 
schools  will  never  have  the  handicap.  And  I  am  not  blaming  the 
public  schools.  They  are  handicapped. 

Ms.  Rossell.  We  could  go  back  to  the  19th  century,  to  the  elite 
system. 

Mr.  Hyde.  When  a  lot  of  people  were  pretty  well  educated. 

Ms.  Rossell.  That's  right,  and  a  lot  of  people  weren't.  . 

Mr.  Hyde.  That's  true,  and  now  we  are  spending  a  lot  of  money 
and  still  a  lot  of  people  aren't  well  educated,  and  are  functionally 
illiterate.  It's  a  scandal  that  the  colleges  have  to  teach  remedial 
reading  with  the  billions  we  spend  on  education.  It  isn't  racism. 
There  is  much  more  that's  wrong  with  our  educational  system.  And 
you  can't  accuse  blacks  of  being  against  blacks.  It's  cultural  disaf- 
fection. It's  economic  disaffection. 

We  use  the  term  "racism"  so  broadly,  and  it's  so  misleading. 
There  are  white  communities  where  I  would  not  want  my  kids  to 
go  to,  and  study— plenty  of  them,  and  I  could  name  them.  There 
are  Hispanic  communities— there  are  so  many  other  factors.  Youth 
gangs.  In  Hispanic  communities,  in  Chicago  the  Cobras,  the  Vice 
Lords  in  the  black  community.  We  haven't  talked  about  that. 

But  if  my  kid  had  to  get  bused  to  one  of  those  places  where  it's 
worth  his  life  to  leave  the  classroom,  and  worth  the  teacher's  life — 
that  is  something— and  not  the  quality— it  has  to  do  with  the 
cultural  situation  that  we  are  a  long  time  in  resolving.  I  sure  don't 
have  the  answer. 

Ms.  Rossell.  That's  right. 

Mr.  Boyd.  Dr.  Pearce? 

Dr.  Pearce.  I  just  would  like  to  add  a  comment  that  one  of  the 
reasons  that  you  find  middle  class  black  flight  from  the  District  of 
Columbia  or  any  other  city  is  that  in  our  society,  for  a  child  to  be 
educated  in  a  predominantly  minority  school,  no  matter  how  good 
or  how  much  there  is  in  terms  of  financial  resources,  that  educa- 
tion will  not  be  valued  as  highly  by  the  society  at  large. 

Mr.  Boyd.  Even  if  the  quality  of  the  school  is  high,  and  test 
scores  are  high? 

Dr.  Pearce.  Right,  because  it  is  a  minority  school,  and  minority 
parents  know  that  even  if  it  is  equally  as  good  as  a  white  school, 
they  know  that  it  will  not  be  seen  that  way  by  whites.  They  want 
their  children  not  only  to  get  the  best  education,  but  to  have  it 
valued  as  the  best. 

Mr.  Boyd.  So  what  you  are  saying  is  if  there  was  a  school  such  as 
an  academic  high  school  in  the  District  of  Columbia— if  there  were 
to  be  a  school  populated  principally  with  minorities  in  the  District 
of  Columbia  which  produced  students  of  high  academic  qualities, 
whose  level  of  scores  were  within  the  highest  percentile  nation- 
wide, that  they  would  be  frowned  upon  by  colleges,  because  they 
make  a  minority? 

Dr.  Pearce.  I  said  a  predominantly  minority  school,  an  over- 
whelmingly minority  schools. 

Mr.  Boyd.  That's  what  I  am  hypothesizing. 

Dr.  Pearce.  Yes;  I  think  so. 

Mr.  Boyd.  Yes,  Dr.  Rossell. 

Ms.  Rossell.  I  did  an  analysis  of  white  flight  in  Los  Angeles  for 
the  first  and  second  year  of  desegregation,  and  J  found  absolutely 
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no  relationship  between  the  median  achievement  scores  of  the 
minority  schools  and  white  flight.  Whether  I  looked  at  math, 
verbal,  or  combined  them  together,  there  was  no  relationship  what- 
soever. The  dominant  characteristic  was  that  it  was  a  minority 
school  and  the  length  of  busing  distance.  In  fact,  four  minority 
schools  had  higher  achievement  levels  than  the  white  schools  that 
they  were  paired  with,  and  had  no  difference  in  w*;ite  flight  com- 
pared to  the  other  minority  schools. 

Mr.  Boyd.  How  does  that  respond  to  my  hypothesis?  In  other 
words,  are  you  saying  that  if  a  school  in  the  District  of  Columbia, 
simply  because  the  District  of  Columbia  is  70  percent  black,  were 
to  be  an  academic  high  school  with  high  academic  levels,  high 
academic  ratings,  high  test  scores,  but  predominately,  minority 
those  students  who  apply  to  colleges,  wherever  those  colleges  might 
be  located,  will  be  considered  on  a  secondary  level  to  those  coming 
from  majority  white  schools? 

Ms.  Rossell.  That's  right.  Whites  consider  minority  schools  to  be 
inferior,  regardless  of  the  achievement  of  the  school. 

Mr.  Boyd.  Dr.  Armor,  do  you  have  any  comment  on  that? 

Mr.  Armor.  Yes.  First  of  all,  Professor  Rossell  and  I  have  to  get 
together  again,  because  we  disagree  fundamentally  on  what  the 
data  is  saying  in  Los  Angeles.  My  analysis  of  the  white  flight, 
which  I  testified  to  in  court  there,  was  that  the  only  two  factors 
that  were  correlated  with  white  flight— the  amount  of  white  flight 
in  individual  pairs  and  clusters— the  No.  1  factor  was  distance- 
travel  time.  The  further  away  the  school,  the  more  white  loss.  And 
the  No.  2  factor  was  the  achievement  level  of  the  minority-receiv- 
ing school.  It  was  a  very  strong  and  significant  correlation.  So  we 
will  have  to  go  back  and  look  at  our  data. 

But  I  know  I  can  cite  you  cases  and  examples  of  what  happens. 
For  example,  Baldwin  Hills,  which  is  a  middle  class,  upper  SES 
black  community  paired  with  Pacific  Palisades,  hod  among  the 
least  white  losses  of  any  paired  cluster.  The  ones  that  pitted  a  San 
Fernando  Valley  white  school  with  a  central  city  and  a  very  low 
achieving  black  minority  school  had  loss  rales  of  80,  90  percent,  a 
virtual  wipeout.  Almost  no  white  students  showed  up. 

And  I  do  want  to  say  one  more  thing  about  racial  prejudice.  I 
couldn't  agree  more  that  that  term  has  been  completely  destroyed 
of  utility,  by  social  scientists,  new,  because  we  now  cover  so  many 
different  kinds  of  behavior  and  call  it  "racism."  Ab  I  mentioned  in 
my  statement,  we  now  have  symbolic  racism,  which  means  if  you 
oppose  busing  you  are  a  symbolic  racist. 

And  I  don  t  think  that  the  kind  of  things  that  we  studied  in 
prejudice  years  ago  are  happening  today.  There's  no  question  that 
there's  racial  prejudice,  but  it's  much  less  than  it  was  20  or  30 
years  ago,  and  there  is  no  indication  in  Los  Angeles,  for  example, 
that  there  has  been  any  loss  of  whites  from  black  and  Hispanic 
kids  coming  in  very  large  numbers  into  their  neighborhood  schools 
No  indication  at  all. 

The  schools  that  were  paired  where  whites  had  to  be  transported 
out  of  their  neighborhoods  lost  60  percent  of  the  white  students. 
They  did  not  show  up.  The  white  loss  rate  in  those  schools  that 
were  not  part  of  the  mandatory  busing  plan  had  anywhere  from  3 
to  o  percent  loss,  which  are  normal  demographic  losses.  Now,  what 
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is  the  utility  of  the  term  "prejudice"  if  we're  going  to  claim  the 
whites  who  were  transferred  were  prejudiced,  but  those  who  were 
not  transferred  but  had  a  lot  of  minority  students  in  the  schools 
did  not  flee? 

I  think  we  have  lost  all  utility  for  that  term.  It's  educational 
considerations.  Some  racial,  yes,  for  some  people,  but  the  majority 
of  whites  who  do  not  like  busing  and  flee  from  it  are  not  doing  it 
for  racial  reasons— strictly  racial  reasons.  They  are  doing  it  for 
educational  reasons,  issues  of  personal  safety;  concern,  perceptions, 
posbibly  incorrect,  about  whata  minority  community  is  like.  But 
those  do  not  have  to  be  called  racial  prejudice.  I  don't  think  we  get 
anywhere  when  we  accuse  whites  who  oppose  busing  of  being 
racist. 

Mr.  Boyd.  Dr.  Rossell. 

Ms.  Rossell.  I  want  to  add  a  couple  of  points.  First  of  all,  the 
school  he  was  alluding  to  in  Baldwin  Hills  is  Windsor  Hills  Ele- 
mentary School.  For  a  long  time  in  Los  Angeles,  it  had  the  highest 
reading  scores  in  the  City  of  Los  Angeles,  and  it  was  an  all-black 
school. 

Gradually,  each  year,  blacks  left  that  school,  and  put  their  chil- 
dren in  private  schools. 

Mr.  Boyd.  What  level  of  success  did  the  graduates  of  that  school 
have  with  regard  to  applying  for  college? 

Ms.  Rossell.  I  have  no  idea.  I'm  sorry. 

Gradually,  over  the  years,  black  professionals,  psychiatrists,  and 
all  of  those  who  lived  in  the  area  of  Baldwin  Hills,  began  taking 
their  children  out  of  that  school  and  putting  them  in  private 
schools. 

As  a  result,  in  1977,  when  Los  Angeles  first  desegrated,  Windsor 
Hills  did  not  have  the  highest  reading  scores,  even  among  the 
minority  schools.  There  was  still  that  perception  amongst  whites 
that  it  did.  But  the  reason  why  it  didn't  is  because  all  of  these 
upper  class  blacks  who  had  gone  to  that  school  had,  by  this  time, 
left— or  most  of  them  had  left  for  private  schools,  which  had  the 
prestige  that  enables  your  kid  to  get  into  a  good  college. 

Mr.  Boyd.  Excuse  me,  but  for  racially  motivated  reasons,  is  that 
right? 

Ms.  Rossell.  Well,  in  this  particular  case  it  wasn't  racially  moti- 
vated reasons.  I  mean,  I  don't  know,  but  I  would  suspect  it's  essen- 
tially a  matter  of  practicality. 

Mr.  Boyd.  What  sort  of  practicality?  You  mean  in  terms  of 
quality  of  schooling? 

Ms.  Rossell.  No.  In  terms  of  how  much  a  black  school  is  worth 
in  the  college  marketplace.  Graduation  from  a  black  school,  regard- 
less of  what  its  achievement  is— you  see,  whu*  you  apply  for  col- 
lege, the  college  doesn't  ask  you  what  the  average  SAT  score  of 
your  child's  school  is. 

Mr.  Boyd.  No.  But  they  ask  you  what  the  average  SAT  score  of 
the  child  is. 

Ms.  Rossell.  That's  right. 

Having  gone  to  a  black  school  is  apparently  seen  by  many  par- 
ents as  a  deficit  and,  in  fact,  one  of  the  things  that  is  always 
discovered.  And  Dr.  Armor  discovered  it  in  his  analysis  of  METCO. 
METCO  is  the  voluntarj  interdistrict  busing  program  between  the 
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city  of  Boston  and  the  various  suburbs.  The  suburbs  who  take 
minority  students  from  the  city  of  Boston  are  paid  a  certain 
amount  of  money  to  do  that.  It's  one  of  the  most  successful  volun- 
tary programs  in  the  country  in  terms  of  numbers  involved. 

Even  Dr.  Armor  found,  in  his  study  of  that  program,  that  minor- 
ity students  who  went  to  white  schools  had  greater  access  to  infor- 
mation about  colleges,  that  black  schools  in  general  tended  to  be 
very  bad  about  giving  that  kind  of  information  and  getting  you  the 
kind  of  contacts  you  need. 

Now,  maybe  that's  what  black  parents  were  thinking  of  when 
they  took  their  children  out  I  have  no  idea,  because  there's  no 
social  science  research  on  this. 

Mr.  Boyd.  Might  that  sort  of  conclusion  be  different  if  the  school 
was  full  of,  let  s  say,  a  majority  black  population  which  was  highly 
academically  motivated?  I  mean,  it's  very  diffict '  °or  me  to  accept 
your  conclusion  that  black  students  are  finding  It  difficult  to  get 
into  college,  regardless  of  their  academic  abilities,  regardless  of 
their  academic  test  score  results  which  pit  them  against  students 
all  over  the  country,  regardless  of  the  recommendation  and  all  the 
other  material  which  goes  into  a  college  application,  simply  be- 
cause they  come  from  a  majority  black  school. 

Ms.  Ross  ell.  Well,  that  definitely  does. 

I  have  been  on  admission  committees,  and  I  can  tell  you  that  the 
school  that  the  child  goes  to  is  a  very  important  thing  if  we  know 
anything  about  that  school. 

Mr.  Boyd.  I  have  been  on  admission  committees,  too,  and  found 
the  quality  of  the  child's  performance  relative  to  other  children, 
compared  to  test  scores,  has  the  greatest  bearing  on  whether  that 
child  is  accepted. 

Ms.  Rossell.  Right.  But  the  important  thing  here  is  not  what 
you  or  I  think.  The  important  thing  is  what  the  parents  think, 
what  their  perception  is.  And  that's  really  the  important  thing,  not 
the  fact. 

Mr.  Boyd.  I  have  one  question,  if  I  may,  Mr.  Chairman. 

Dr.  Armor,  you  indicated  earlier  that  you  thought  that  one  of  the 
problems  with  regard  to  black  views  on  the  busing  question  was 
the  perception  of  the  black  community  that  better  education  was 
available  in  predominantly  white  schools.  Is  that  a  correct  reflec- 
tion of  your  testimony? 

iVlr  Armor  That's  correct. 

Mr!  Boyd.  If  that's  the  case  and  if  you  could  change  that  percep- 
tion and  substitute  one  which  says  that  a  local  minority  school  has 
a  good  academic  atmosphere,  then  blacks  would  be  disinclined  to 
favor  busing;  is  that  correct? 

Mr.  Armor.  I  would  say  many  fewer  would  favor  busing  than  do 
today. 

Mr.  Boyd.  Well,  if  that  happens,  then  how  do  we,  as  a  society, 
encourage  interracial  contact,  without  which  there  would  be,  at 
least  in  the  view  of  some,  the  danger  of  social  segregation?  How  do 
we  deal  with  that? 

Mr.  Armor.  Well,  I  think  it's  a  complicated  problem.  And  to 
some  extent  we're  always  going  to  have  a  certain  amount  of  con- 
centration of  groups,  whether  it  be  racial  or  religious  or  ethnicwise 
Mhink  that— it's  my  belief  that  in  the  long  run— I  mean,  it  s  kind 
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of  a  false  question,  becau&e  the  mandatory  program*  are  actually 
increasing  the  amount  of  separation  in  my  opinion,  especially  in 
the  central  city  cases.  So  it's  a  question  of— it's  going  to  be  a 
problem,  but  what  is  the  most  cost-effective  <yay  to  get  to  it? 

And  it  may  well  be  that  if  we  change  perception  of  black  par- 
ents, that  fewer  will  transfer  out,  although  I  don't  think  it's  going 
to  completely  change.  I  think  there  will  always  be  minority  parents 
who  would  prefer  to  change  locations,  possibly  not  for  educational 
reasons,  but  for  other  reasons.  And  I  think  to  some  extent  that 
that  will  be  always  true,  and  we  should  facilitate  that  as  much  as 
possible. 

But  I  do  think  the  process  of  integrating  society  is  a  very  com- 
plex one,  and  it  is  going  to  take  an  awful  lot  of  effort  and  time  and 
growing,  shall  we  say.  The  closer  I  think  that  the  races  get  eco- 
nomically and  occupational^  and  socially,  I  think  that  is  the  long- 
term  way  to  assimilate  society.  And  we're  trying  to  force  it,  which  I 
think  has  backfired  and  really  perhaps  set  us  back  from  that  goal. 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  All  the  witnesses  have  testified  that  a  desegregat- 
ed America  is  desirable  insofar  as  the  education  system  is  con- 
cerned; is  that  correct? 

Mr.  Armor.  Yes. 

Ms.  Ross  ell.  Yes. 

Ms.  Pearce.  Yes. 

Mr.  Edwards.  Dr  Armor,  previous  witnesses  on  other  days  have 
given  us  examples,  such  as  in  Charlotte-Mecklenburg,  where  deseg- 
regation just  wouldn't  have  taken  place  if  it  had  not  been  for  the 
court  order.  And  witnesses  testified  that  it  can't  be  successful— 
desegregation  or  a  busing  order  of  the  court— unless  there  is  lead- 
ership by  the  political  figures,  by  the  newspapers,  and  by  the 
school  board.  And  from  what  we  have  heard,  the  Los  Angeles  case 
was  exactly  the  opposite  of  that.  And  in  Charlotte-Mecklenburg, 
eventually  there  was  support  from  the  political  leaders  and  the 
school  board. 

What  would  have  happened  in  Los  Angeles  if  the  school  board 
members  hadn't  tried  to  sabotage  the  order  and  the  newspapers 
instead  of  gone  along  with  it?  Did  you  study  that  in  your  study  of 
Los  Angeles? 

Mr.  Armor.  It's  hard  to  study  the  effect  of  media  and  the  school 
board.  I  know  that  Dr.  Rossell  has  commented  on  it  in  her  state- 
ment. I  think  though  that  you  have  to  realize— maybe  this  is  just 
something  we  all  already  realize— that  a  school  board  and  the 
press  are  going  to  reflect  to  a  large  extent  the  community.  If  a 
community  is  more  inclined  to  favor  a  certain  policy,  then  you're 
going  to  have  less  controversy.  Certainly  that's  true  in  Berkeley, 
Calif.,  where  the  board  voluntarily  adopted  a  mandatory  busing 
plan.  There  was  some  white  flight,  but  less  than  what  we  see  in 
other  cities. 

And  Charlotte-Mecklenburg  was  one  of  the  first  districts  to  un- 
dergo desegregation.  I  think  it  has  many  attributes  that  made  its 
leaders  want  to  favor  it.  I  think  that  there  was  also  less  white 
flight  because  it  was  a  metropolitan  district.  There  were  fewer 
options  there. 
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I  think  in  Los  Angeles  you're  talking  about  very,  very  strong 
opposition  and  a  place  where  there  are  many  options  to  leave,  to 
flee  the  svstem. 

It's  possible  that  a  school  board  can  exacerbate  the  situation.  But 
when  you  have  86  percent  of  a  group  opposing  a  policy,  then  you 
are  going  to  have  controversy.  I  don  t  think  that  the  school  board 
creates  the  problem.  I  think  they  simply  reflect  the  public  opinion 
that's  behind  it,  and  so  does  the  press. 

Mr.  Elwards.  You  just  didn't  have  86  percent  in  the  old  South. 
You  had  almost  100  percent  of  the  people  resist  it,  and  yet  it 
worked  out  rather  well. 

Mr.  Armor.  In  Charlotte.  But  we  can't  let  Chanotte  stand  for  the 
entire  South. 

Mr.  Edwards.  No.  I  meant  in  most  cities  of  the  Old  South,  where 
100  percent  of  the  people  resisted— the  white  people— and  yet  the 
political  leaders  and  others  cooperated  with  the  court's  order  and 
with  the  law,  and  somehow  or  another  it  worked  out  all  right. 

Mr.  Armor.  I  don't  know.  It's  a  question  of  the  Los  Angeles 
board,  not  cooperation  with  law.  I  think  it's  a  question  of  what  the 
board  says.  The  board  represents  what  it  feels  its  constituency  is 
and  the  policy.  It's  not  going  to  happen  just  in  Los  Angeles.  It  has 
happened  in  Boston,  it's  happened  in  Denver. 

As  you  know,  school  boards  often  change  in  composition  if  the 
board  comes  out  in  favor  of  busing.  It's  happened  again  and  again. 
As  a  political  entity,  a  school  board  does  have  an  obligation  to 
represent  the  opinions  of  its  population.  It  didn't  happen  in  Char- 
lotte-Mecklenburg; it  didn't  happen  in  some  other  places  in  the 
South. 

But  also  Los  Angeles  is  not  that  different  than,  for  example, 
what  happened  in  Atlanta  during  this  controversy.  The  board  in 
Atlanta  opposed  a  mandatory  plan. 

So,  I  do  agree  that  we  will  find  cases  where  it  has  worked  out 
with  relatively  little  controversy.  But  in  the  large  city  districts, 
where  the  issue  of  segregation  is  most  important  because  they  have 
the  most  minorities,  mandatory  busing  is  going  to  be  controversial 
and  it's  going  to  be  opposed  by  a  large  majority  of  the  whites  and 
significant  majorities  of  other  minorities,  except  for  blacks.  It's  a 
fact.  I  think  we  can  minimize  it  to  some  extent,  but  I  think  we're 
not  going  to  get  away  from  the  80  percent  that  oppose  it  in  most 
cases. 

Mr.  Edwards.  Dr.  Pearce. 

Ms.  Pearce.  I'd  like  to  make  a  comment.  Charlotte  was  one  of 
the  cities  I  studied.  Charlotte  is  possibly  unique  because  it  was  the 
first  school  system  in  which  the  Supreme  Court  ordered  dis- 
trictwide  busing.  The  district  court  had  ordered  busing  in  1970,  and 
the  school  system  experienced  busing  for  a  year,  believing  it  would 
be  overturned  at  the  end  of  that  year. 

At  the  end  of  the  year,  when  the  Supreme  Court  upheld  Judge 
McMillan's  order,  they  were  in  the  position  of  having  experienced 
it  for  a  year,  and  the  world  hadn't  come  to  an  end.  And  it  pretty 
much  undercut  the  opposition,  which  reinforces  the  suggestion  you 
made,  that  there  was  tremendous  opposition  in  Charlotte,  as  well 
as  elsewhere  throughout  the  South,  and  that  after  experiencing 
^J segregation,  there  has  been  a  dramatic  decline  in  opposition  to 
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desegregation  throughout  the  South.  And  the  most  dramatic 
change  in  opinion  has  occurred  afterward. 

The  opposition  that  Dr.  Armor  is  talking  about,  including  a 
survey  in  Los  Angeles,  is  of  parents  before  they  have  experienced 
desegregation  plans  in  communities,  before  it  has  been  implement- 
ed Once  it  has  been  implemented  among  those  who  are  experienc- 
ing it,  the  great  majority— 85  percent  is  a  figure  in  the  last  Harris 
poll,  fro^  March  1981— of  those  whites  whose  children  experience 
busing  find  it  satisfactory. 

To  say  that  because  there  is  tremendous  opposition  to  busing, 
one  must  distinguish  between  whether  they  have  had  experience  in 
desegregation,  or  not,  because  it  is  simply  much  less  among  those 
with  the  experience  compared  to  those  without  it. 

To  answer  your  question  about  the  media,  I  think  one  of  the  best 
school  systems  to  handle  that  was  Springfield,  Mass.,  where  they 
hired  a  media  specialist  and  went  on  TV  and  had  special  programs. 
They  had  rumor  phones  for  people  to  call  and  ask  questions  aboit 
what  was  happening,  such  as,  "Is  there,  in  fact,  a  riot?"  or  what- 
ever. 

And  they  did  a  very  effective  job  of  communicating  with  the 
community.  They  had  visits  between  schools  ahead  of  time  so 
people  could  get  to  know  the  schools  where  the  children  would  be 
going.  They  had  a  PTA  bus. 

They  did  a  great  deal  of  things  to  facilitate  it.  They  basically 
decided  that  if  this  is  what  we're  going  to  have  to  do,  we're  going  to 
do  it  right.  I  think  that's  what  is  happening  in  many  school  sys- 
tems like  Charlotte. 

Mr.  Edwards.  Well,  thank  you  very  much. 

Are  there  further  questions? 

Mr.  Hyde.  I  didn't  hear  the  gentleman  from  Charlotte-Mecklen- 
burg testify,  but  I  read  his  statement  and  my  recollection  is  he  said 
there  were  5  years  of  pretty  rough  going.  Was  that  correct? 

Ms.  Pearce.  Yes.  Although  you  also  have  to  remember  there  was 
a  great  deal  of  rough  going  throughout  the  country.  There  was  a 
great  deal  of  unrest,  and  the  level  of  blacks  in  all1  schools  was  much 
higher  in  the  early  1970's  than  it  has  been  in  the  second  half  of  the 
decade.  It's  very  difficult  to  separate  out  which  caused  it— desegre- 
gation or  such  things  as  Vietnam. 

Mr,  Hyde,  Well,  I  don't  know  the  cause  and  effect,  but  Charlotte- 
Mecklenburg  is  held  up  as  a  model.  My  recollection  from  the— just 
from  the  statement  was  that  there  was  5  years  of  pretty  rough 
going  and  a  lot  of  antagonism  and  polarization,  et  cetera,  et  cetera. 
And  that  is  a  cost  factor  that  has  to  be  put  in  the  balance. 

Now,  I  guess  you  can  get  used  to  a  lot  of  things  you  don't  want  to 
get  used  to  in  the  beginning,  and  I  think  we  can  agree  that,  with 
the  nonavailability  of  options  that  are  evidently  available  in  a 
place  like  Los  Angeles  and  having  to  get  accustomed  to  it,  it's 
working  fine.  If  there  were  just  some  way  we  could  get  over  that 
transition  period  everywhere,  it  would  be  great. 

Mr.  Edwards.  If  the  gentleman  would  yield. 

Doing  the  right  thing  is  often  very  unpopular. 

Mr,  Hyde.  Finding  out  the  right  thing  is  often  very  difficult. 
Doing  the  right  thing  isn't  half  as  tough  as  finding  out  what  it  is. 
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Mr.  Edwards.  Well,  if  there  are  no  further  questions,  these  three 

witnesses  have  been  immensely  helpful. 
Mr.  Hyde.  One  of  the  great  panels  we  have  had,  Mr.  Chairman. 

And  I  would  like  to  congratulate  every  one  of  them. 
I  hope  this  is  published.  I  want  to  read  and  re-read  everything 

that  was  said  today- 
Mr.  Edwards.  Thank  you. 

[Whereupon,  at  12:25  p.m.,  the  hearing  was  adjourned.] 


248 


SCHOOL  DESEGREGATION 


WEDNESDAY,  OCTOBER  7,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 
The  subcommittee  met  at  10:07  a.m.,  in  room  2237  of  the  Ray- 
burn  House  Office  Building;  Hon.  Don  Edwards,  (chairman  of  the 
subcommittee)  presiding. 
Present:  Representatives  Edwards  and  Sensenbrenner. 
Staff  present:  Janice  E.  Cooper,  assistant  counsel,  and  Thomas 
M.  Boyd,  associate  counsel. 
Mr.  Edwards.  The  subcommittee  will  come  to  order. 
The  Chair  notes  the  presence  of  a  working  quorum  for  a  public 
hearing,  and  the  subcommittee  will  recess  for  10  minutes  for  a 
vote. 

[Whereupon,  a  short  recess  was  taken.] 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

Our  witness  today  is  an  old  and  dear  friend  of  the  subcommittee, 

Dr.  Arthur  Flemming,  Chairman  of  the  U.S.  Commission  on  Civil 

Rights. 

Since  its  inception,  the  Commission  has  provided  the  Congress 
with  the  most  useful,  comprehensive,  and  accurate  information  on 
this  volatile  issue  of  school  desegregation,  as  well  as  on  other 
issues.  The  reports  and  surveys  conducted  by  the  Commission  have 
been  invaluable  in  helping  to  keep  the  debate  as  close  to  reality  as 
possible. 

We  would  like  to  welcome  you  here  today,  Dr.  Flemming.  We 
thank  you  for  your  patience  and  consideration  in  rescheduling  this" 
hearing.  All  of  us  are  particularly  grateful  for  the  valuable  assist- 
ance that  the  Commission  rendered  to  the  Judicia.y  Committee 
and  to  the  House  of  Representatives,  and  indeed  to  all  of  the 
American  people,  on  the  extension  of  the  Voting  Rights  Act  wh'ch 
the  House  passed  overwhelmingly  day  before  yesterday.  We  really 
couldn't  have  gotten  along  without  the  wonderful  information  and 
research  that  you  furnished  to  us,  and  we  indeed  are  very,  very 
grateful. 

Would  you  please  identify  your  colleagues. 
Without  objection,  the  entire  statement  will  be  made  a  part  of 
the  record,  and  you  may  proceed. 
[The  complete  statement  follows:] 
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Statement  ok  Arthur  S.  Flemming,  Chairman,  U.S.  Commission  on  Civil 

Rights 

Mr.  Chairman  and  members  of  the  subcommittee,  I  am  Arthur  S.  Flemming, 
Chairman  of  the  United  States  Commission  on  Civil  Rights.  The  Commission  is 
pleased  to  respond  to  your  request  for  our  tPStimony  on  school  desegregation. 
Accompanying  me  todaj  are  John  Hope  III,  Acting  Staff  Director,  Karen  McGill 
Arnngton,* Education  Monitor,  and  Paul  Alexander,  Acting  General  Counsel. 

The  Commission  believes  that  school  desegregation  is  the  single  most  important 
issue  confronting  the  Nation  todaj  in  the  field  of  civil  rights.  Any  retreat  in.  our 
efforts  to  achieve  this  goal  will  senouslv  harm  our  efforts  to  move  forward  in  other 
civil  rights  areas. 

Consistent  with  this  belief  the  Commission  is  concerned  about  the  following 
recent  decisions  by  the  Civil  Rights  Division  of  the  U.S.  Department  of  Justice.  To 
drop  its  efforts  to  seek  an  order  which  would  require  in  Houston,  Texas  the  develop- 
ment and  implementation  of  a  metropolitan  desegregation  plan,  to  accept  as  ade- 
quate the  Chicago  school  board's  proposed  initial  steps  towards  desegregation  when 
as  recentlv  as  Jul}  19SI  the  Department  had  advised  the  court  that  the  plan  was 
incomplete*',  to  change  its  position  on  a  Texas  State  law  which  denies  free  public 
education  to  illegal  alien  children  from  opposition  on  constitutional  grounds  to  no 
position,  and  U>  "change  its  position  on  the  State  of  Washington's  anti  busing  law 
from  opposition  on  constitutional  grounds  to  support. 

Also,  the  Commission  is  very  much  concerned  about  the  following  actions  by  the 
Congress.  Insistence  by  both  Houses  of  Congress  over  the  past  four  jears  on  inclu 
sion  of  an  amendment  to  education  appropriations  which  prohibits  the  use  of  funds 
to  require  school  desegregation  when  the  transportation  of  students  to  a  school 
other  than  the  school  nearest  the  students  home  would  be  required,  the  passage  by 
the  House  of  Representatives  of  the  Collins  amendment  to  the  Department  of 
Justices  authorization  bill  whiJi  woud  denj  to  the  Department  the  right  to  spend 
funds  to  bring  school  desegregation  cases  that  require  transportation  of  students 
be>ond  the  school  nearest  to  the  students  home,  the  passage  by  the  Senate  of  the 
Heims  amendment  to  the  Department  of  Justice's  authorization  bill  which  would 
deny  to  the  Department  the  right  to  spend  funds  to  bring,  or  maintain,  school 
desegregation  cases  that  require  transportation  of  students  bejond  the  school  near 
est  to  the  student  s  home,  ad  the  passage  by  the  Senate  of  the  Johnston  amend 
ment  to  the  Department  of  Justice's  authorization  bill  which  seeks  to  limit  the 
instances  when  Federal  courts  could  order  student  transportation  and  the  time  and 
distance  crsuch  transportation  in  school  desegregation  cases. 

Taken  together,  these  actions  can  be  interpreted  in  onl>  one  wa>,  namely,  that 
those  who  oppose  desegregation  of  our  schools  are  developing  a  momentum  which 
must  be  taken  senousi>  b>  those  who  believe  that  segregated  schools  are  in  direct 
conflict  with  the  14th  amendment  of  the  Constitution. 

The  Supreme  Court  of  the  United  States,  twenty-seven  years  ago  in  Brown  v 
Board  vf  Education,  ruied  that  segregated  school  facilities  are  Inherently  unequal 
and  held  that  State-sanctioned  dual  school  sysiems  deny  minority  children  the  right 
to  the  equal  protection  of  the  laws  which  is  guaranteed  by  the  1 1th  amendment  to 
the  Constitution. 

Segregated  school  facilities  are  still  inherently  unequal.  They  still  deny  children 
and  young  people  equai  educational  wyporiunitj.  Segregated  school  sjstems  which 
are  the  outgrowth  of  actions  by  public  officials  must  be  desegregated  if  the  constitu 
tionai  rights  of  the  young  persons  who  are  dependent  on  those  schools  are  to  be 
enforced. 

School  desegregation  has  already  taken  place  successfully  In  manv  communities 
across  the  country.  In  *n  the  South,  less  than  one  percent  of  black  students 
attended  schools  with  whites.  B>  1968,  *8  percent  of  black  students  in  the  South 
were  attending  majont>  white  schools  and  by  1978  this  figure  had  increased  to  over 
44  percent.  Nationwide  in  IDbb,  some  23  percent  of  black  students  attended  majority 
white  schools.  By  19T8  this  figure  had  increased  to  over  38  percent. 

These  same  figures  make  it  clear  that  we  still  have  a  long  distance  to  travel 
Brown  v.  Board  of  Education  set  a  national  goal  -the  goal  of  desegregating  public 
school  systems.  That  goal  can  be  reached.  In  order  to  do  so,  however,  we  must  defeat 
the  efforts  to  erect  obstacles  that  would  den>  to  public  officials  -particular^  in  the 
judiciary  and  in  the  executive  branch  of  the  government- the  right  to  utilize 
methods  that  must  be  used  if  segregated  school  systems  are  to  be  broken  up 
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LEGAL  CONTEXT 


One  of  the  most  encouraging  developments  in  the  area  of  desegregation  has  been 
the  manner  in  which  the  Federal  courts,  over  the  years,  have  implemented  the 
basic  holding  in  Brown  v  Board  of  Education.  These  developments,  viewed  in  the 
context  of  our  past,  underline  the  national  progress  we  have  made  in  the  last 
twenty-seven  years  in  accepting  and  enforcing  the  constitutional  mandate  of  equal 
opportunity,  particularly  in  the  area  of  school  desegregation. 

When  slavery  was  legall>  abolished  by  the  ratification  of  the  13th  amendment  in 
1865,  the  proponents  of  the  amendment,  as  well  as  the  proponents  of  the  14th  and 
15th  amendments,  intended  to  place  blacks  on  equal  footing  with  white  citizens  and 
remove  the  badges  of  inferiority  that  had  been  conferred  upon  them  by  slavery.  This 
new  freedom  was  soon  undermined  by  a  system  of  laws  and  customs,  by  no  means 
limited  to  the  South,  that  barred  blacks  land  almost  all  persons  of  color  J  from  the 
mainstream  of  American  society.  Legislatures  dominated  by  white-supremacist 
thinking  enacted  laws  for  housing,  public  transportation,  educational  institutions, 
and  other  public  facilities  which  sabotaged  the  clear  intent  of  the  Civil  War  amend- 
ments by  creating  a  segregated  society. 

The^  Supreme  Court  subsequently  put  its  stamp  of  approval  on  this  system  of  dual 
societies  by  supporting  the  "separate  but  equal"  doctrine  in  1896.  Not  until  the  mid- 
twentieth  century  did  the  Supreme  Court  recognize  in  Broun  v.  Board  of  Education 
what  it  had  earlier  rejected  in  1896,  namely  that  "enforced  separation  of  the  two 
races  stamps  the  colored  race  with  a  badge  of  inferiority."  Brown  held  that  the 
legally  sanctioned  practice  of  segregating  public  school  systems  denied  black  chil- 
dren the  right  to  equal  protection  of  the  laws  that  is  guaranteed  by  the  14th 
amendment.  The  Supreme  Court  declared  that  State-imposed  separation  by  race  in 
public  schools  was  an  invidious  and  discriminatory  classification  and,  for  that 
reason  alone,  a  violation  of  the  Constitution. 

Broun  heralded  the  demise  of  thi  entire  legal  framework  that  had  sustained  and 
fostered  segregation  in  almost  every  aspect  of  American  life.  After  this  landmark 
decision,  Federal  courts  moved  to  end  all  forms  of  State-sanctioned  racial  segrega- 
tion *n  decisions  citing  Broun  that  were  affirmed  by  the  Supreme  Court.  In  various 
other  areas  of  life  such  as  public  parks,  restaurants,  hotels,  libraries  and  court 
rooms,  desegregation  also  took  place  despite  vigorous  opposition  by  segments  of  the 
public. 

The  Supreme  Court  set  forth  m  19oo  broad  guidelines  for  implementation  of  *ts 
order  in  the  Broun  decision.  The  Court  required  local  school  officials  to  effectuate 
a  transition  to  a  racially  nondiscriminatory  school  system"  and  to  do  so  "with  all 
deliberate  speed."  The  Court  charged  the  Federal  district  courts  with  the  responsi 
bil*t>  of  overseeing  local  compliance.  The  court  emphasized  in  its  Broun  II  holding. 

"Full  implementation  of  .  .  .  constitutional  principles  ma)  require  solution  of 
vaned  local  schovl  problems.  School  authorities  have  the  primary  responsibility 
for  .  solving  these  problems,  courts  will  have  to  consider  whether  the  action  of 
school  authorities  constitutes  good  faith  implementation  of  the  governing  consutu 
tional  principles.  Because  of  their  proximity  to  local  conditions  .  .  .  the  courts 
which  onginallv  heard  these  cases  can  best  perform  this  judicial  appraisal." 

Broun  did  not  and  could  not  by  itself  end  segregated  public  education.  A  single 
judtwiul  decision  could  not  overcome  determined  resistance  by  local  officials  and 
others*  *n  communities  vvhere  the  practice  of  racial  segregation  was  still  deeplv 
entrenched  in  every  aspect  of  daily  life. 

Further,  the  simple  removal  of  segregation  laws  from  the  books  did  not  initiate 
desegregation.  Lcn^al  school  officials  merelv  acted  to  substitute  so-called  '  rauallv 
neutral '  policies  that  were  intended  to  have  little  or  no  effect  in  removing  State- 
perpetuated  segregation  »n  education.  These  local  evasionary  strategies  included 
Treedon.  of  choice"  assignment  plans  and  the  promotion  of  the  neighborhood 
school"  concept. 

In  the  vears  following  Brown  the  Supreme  Court  has  carefully  clarified  the 
constitutionally  mandated  remedv  for  officiallv  sanctioned  public  school  segregation. 
Once  it  is  determined  that  a  school  svstem  is  segregated,  school  officials  have  the 
affirmative  duiv  to  eliminate  its  effects.  If  racial! v -neutral  policies  do  not  result  in 
public  school  desegregation  .and  thev  rarely,  if  ever,  do/  color-conscious  remedies 
must  be  emploved.  As  Judge  John  Minor  Wisdom  of  the  5th  Circuit  Court  of 
Appeals  m  U.S.  v.  Jefferson  County  Board  of  Education  aptly  observed. 

The  Constitution  is  both  colorblind  and  color-conscious.  To  avoid  conflict  with 
the  equal  protection  clause,  a  classification  that  denies  a  benefit,  causes  harm,  or 
»mposet>  a  burden  muot  not  be  based  on  race.  In  that  sense,  the  Constitution  is  color 
blind  But  the  Constitution  is  color-conscious  to  prevent  discrimination  being  perpet- 
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uated  and  to  undo  the  effecU  of  past  discrimination.  The  criterion  is  the  relevancy 
of  color  to  a  legitimate  governmental  purpose." 

School  boards  that  had  chosen  deliberately  to  segregate  their  systems  and  had 
bypassed  numerous  opportunities  to  make  decisions  that  countered  school  segrega 
tion,  frequentlj  delayed  or  simplv  refused  to  develop  desegregation  plans  that  would 
be  effective.  The  Supreme  Court  in  1964  recognized  that  the  time  for  the  measured 
pace  of  "all  deliberate  speed"  had  passed.  The  Court  in  1968  reiterated  that  "[t]he 
burden  on  a  school  board  today  is  to  come  forward  with  a  plan  that  promises 
realistically  to  work,  and  promises  realistically  to  work  now."  Frustrated  with  the 
lack  of  progress  in  achieving  school  desegregation,  the  Supreme  Court  in  1971 
focused  on  remedial  methods  oy  which  school  officials  might  dismantle  unconstitu 
xionally  segregated  school  systems.  The  Court  observed  in  Swann  v.  Charlotte- 
Mecklenburg  Board  of  Education: 

"Absent  a  constitutional  violation  there  would  be  no  basis  for  judicially  ordering 
assignment  of  students  on  a  racial  basis.  .  .  .  But  all  things  are  not  equal  in  a 
system  that  has  been  deliberately  constructed  and  maintained  to  enforce  racial 
segregation.  The  remedy  for  such  segregation  may  be  administratively  awkward, 
inconvenient,  and  even  bizzare  in  some  situations  and  may  impose  burdens  on  some, 
but  all  awkwardness  and  inconvenience  cannot  be  avoided  in  the  interim  period 
when  remedial  adjustments  are  being  made  to  eliminate  the  dual  school  systems  " 

The  Sivann  decision  upheld  the  use  of  busing  as  a  part  of  a  desegregation  plan. 
The  Court  stated  that  pupil  transportation  b>  bus  is  a  "normal  and  accepted  tool  of 
educational  policy,"'  that  bus  transportation  "has  been  an  integral  part  of  the  public 
education  system  for  years,  and  was  perhaps  the  most  important  factor  in  the 
transition  from  the  one  room  school  house  to  the  consolidated  school,"  and  that 
although  busing  is  only  one  tool  among  many,  "desegregation  plans  cannot  be 
limited  to  the  walk-in  school."  This  observation  is  borne  out  by  the  fact  that  slightly 
over  oO  percent  of  school  children  are  bused  to  school,  and  of  this  percentage  less 
than  seven  percent  are  bused  for  desegregation  purposes. 

The  Supreme  Court's  early  school  desegregation  decisions  dealt  with  cases  arising 
primarily  in  southern  States  that  had  statutes  requiring  segregation  in  public 
schools.  This  form  of  segregation  is  known  as  de  jure  segregation. 

The  courts  found  the  mere  presence  of  segregation,  de  facto  segregation,  to  be 
inadequate  evidence  of  a  violation  in  instances  where  there  was  an  absence  of  State 
laws  requiring  school  segregation.  In  1972,  the  Supreme  Court  in  Keyes  examined 
the  concept  of  de  jure  segregation  and  held  that  in  addition  to  laws  requiring 
segregation  it  includes  deliberate  actions  taken  by  school  officials,  local  officials,  or 
State  officials  that  create  or  support  dual  systems  of  education.  The  Court  recog- 
nized that  school  board  policies  and  practices  regarding  "school  site  location,  school 
size,  school  renovations  and  additions,  student-attendance  zones,  student  assignment 
and  transfer  options,  mobile  classroom  units,  transportation  of  students,  assignment 
of  faculty  and  staff,"  could  be  employed  to  create  or  maintain  school  segregation 
Since  this  decision  was  rendered,  any  school  district  that  has  been  found  to  be 
segregated  as  a  result  of  actions  taken  by  public  officials  has  been  under  the  same 
obligation  to  desegregate  as  are  those  that  were  segregated  by  State  law. 

It  is  important  to  underscore  that  courts  have  imposed  orders  requiring  the 
reassignment  and  where  necessary,  the  transportation  of  students  only  where  a 
violation  of  the  14th  amendment  b>  government  officials  has  been  judicially  deter 
mined  and  where  other  school  desegregation  methods  have  proven  inadequate  to 
remedy  the  violation.  Litigation  in  individual  school  desegregation  cases  gene  rail} 
involves  numerous  evidentiary  hearings  and  multiple  judicial  decisions  which  cover 
a  number  of  years.  Before  ordering  any  remedy,  Federal  district  courts  have  uni- 
formly required  local  school  authorities  to  develop  their  own  plans  for  school  deseg 
regatiun.  Judges  have  ordered  the  implementation  of  specific  remedies  onlv  when 
school  districts  have  failed  or  refused  to  propose  plans  that  will  effectivelv  eliminate 
the  vestiges  of  segregation  in  their  schools. 

The  meaning  of  Brown  must  be  clearlv  understood  by  those  examining  the  process 
of  school  desegregation.  It  does  not  require  quality  education  for  all  children  nor 
does  it  mandate  racial  balance.  Although  school  districts  should  seek,  as  a  part  of  a 
desegregation  plan,  to  improve  the  quality  of  education,  thev  are  not  required 
constitutionally  to  do  so.  All  thev  are  required  to  do  is  to  break  up  the  segregated 
svstem.  Also,  contrary  to  allegations  made  by  some  opponents  of  desegregation  no 
Federal  judge  has  required  a  single  school  d Strict  to  achieve  racial  balance  in  all  of 
the  schools  m  the  district.  Again,  all  that  is  required  is  to  break  up  the  segregated 
system. 

The  crux  of  Brown  is  simply  this,  officially  imposed  segregation  in  education 
discriminates  against  rmnorit>  children  and  denies  them  the  right  to  equal  educa 
tional  opportunity  which  is  guaranteed  by  the  United  States  Constitution  Desegre 
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gation  is  the  constitutional  remed>  mandated  by  the  Supreme  Court  In  interpreting 
this  mandate,  Judge  John  Minor  Wisdom  noted  "The  only  school  desegregation  plan 
that  meets  constitutional  standards  is  one  that  works."  Stated  another  way,  a  right 
without  an  effective  remedy  is  meaningless. 

THE  STATUS  OF  SCHOOL  DESEGREGATION 

In  evaluating  the  status  of  school  desegregation  in  our  Nation,  it  is  important  to 
understand  that  the  Constitution,  as  interpreted  by  the  Supreme  Court  of  the 
United  States,  requires  the  elimination  of  officially  imposed  segregated  systems  of 
education  It  is  segregation  that  denies  to  children  and  young  people  equal  educa- 
tional opportunity  Therefore,  the  question  that  should  be  addressed  is.  What  has 
happened  to  segregation  in  our  schools  since  1954? 

In  1978,  more  than  38~percent  of  black  students  attended  schools  that  were  at 
least  dO  percent  majority,  the  corresponding  figure  in  1968  was  23  percent.  In  the 
South  where"  desegregation  efforts  have  been  concentrated  the  percentage  of  black 
students  attending  schools  that  were  at  least  50  percent  majority  rose  from  18 
percent  in  1968  to  44  percent  in  1978. 

Some  school  districts  have  not  only  implemented  student  reassignmem,plans  but 
also  have  worked  to  achieve  the  spirit  of  the  law  hy  integrating  all  aspects  of  the 
school  environment. 

The  Commission's  experience  in  the  area  of  school  desegregation  spans  over 
twenty  years  and  includes  hearings,  reports  and  studies  on  the  subject.  I  would  like 
to  identify  some  of  our  principal  observations. 

Affirmative  leadership  and  support  at  the  community  level  are  essential  for  the 
successful  implementation  of  school  desegregation. 

In  J976,  the  Commission  issued  its  report,  "Fulfilling  the  Letter  and  Spirit  of  the 
Law,  a  comprehensive  study  of  the  desegregation  of  the  Nation's  public  schools. 
This  report  incorporated  the  findings  of  numerous  Commission  studies,  public  hear- 
ings, meetings,  case  studies,  and  a  national  survey  of  school  desegregation  in  hun- 
dreds of  districts  in  the  North  and  South  Some  school  districts  studied  had  desegre- 
gated voluntarily,  while  others  had  done  so  under  court  order.  Our  major  conclusion 
was  that  school  desegregation  does  work  and  one  of  the  primary  ingredients  for  its 
success  is  positive  local  leadership. 

In  numerous  communities,  such  as  Greenville,  Mississippi,  Minneapolis,  Minneso- 
ta, Denver,  Colorado,  Tampa  iHillsborough  County;,  Florida,  Berkeley,  California, 
and  I  nion  Township,  New  Jersey,  desegregation  initiatives  were  accompanied  by  a 
positive  approach  from  the  local  school  board,  administrators,  or  community  leaders 
that  promofed  support  for  effective  desegregation.  In  these  and  similar  communi- 
ties, students  and  parents  were  encouraged  to  go  forward  despite  personal  misgiv- 
ings they  may  have  had  Ir.  other  communities,  such  as  Bogalusa,  Louisiana,  Ponti- 
ac,  Michigan,  and  Prince  George's  County,  Maryland,  resistance  to  desegregation  by 
school  authorities  and  other  community  residents  resulted  in  needless  opposition 
and  polarization. 

Because  of  the  unrest  and  community  disruption  that  accompanied  desegregation 
of  the  Boston  Public  Schools  and  the  Louisville-Jefferson  Cuuntv  Public  Schools,  the 
Commission  conducted  public  hearings  at  these  two  sites.  In  our  report  on  desegre- 
gation in  Boston,  the  Commission  found  a  failure  on  the  part  of  leaders  at  all 
levels -the  Boston  school  committee,  city  officials,  and  the  Federal  government— a 
failure  '  to  speak  out  in  no  uncertain  terms  in  support  of  the  constitutional  and 
moral  values  which  [were]  an  integral  part  of  the  court-ordered  desegregation  plan." 
The  report  further  noted  that  a  lack  of  leadership  and  defiant  attitudes  had  fostered 
community  resistance  to  desegregation  and  reinforced  the  view  that  opposition 
wrr  -  i3  result  Similarly  in  Louisville,  the  Commission  found  that  local  elected 
officials  had  abdicated  their  responsibility  to  support  the  desegregation  order,  and 
as  a  result,  had  contributed  to  community  controversy  and  opposition. 

The  Commission  strongly  believes  that  the  constitutional  mandate  of  the  Brown 
decision  cannot  easily  be  achieved  without  the  clear  support  of  leaders  at  the 
community  level. 

The  implementation  of  desegregation  plans  should  include  reassignment  of  pres- 
ent staff  and  should  be  accompanied  by  the  development  and  implementation  of  an 
affirmative  action  plan  for  all  school  personnel. 

In  most  school  desegregation  cases,  reassignment  of  teaching  faculty  is  a  neces- 
sary component  of  the  desegregation  plan.  A  comprehensive  plan  must  provide  for 
reassignment  of  minority  administrative  and  auxiliary  staff  as  well  as  teachers 
throughout  the  system  In  districts  where  there  are  limited  numbers  of  minority 
personnel,  it  will  be  necessary  to  develop  and  implement  an  affirmative  action  plan 
in  order  to  obtain  an  integrated  staff  that  will  reflect  closely  the  composition  and 


248 

needs  of  the  total  school  community.  Provisions  should  be  adopted  both  in  the 
desegregation  plan  and  in  the  affirmative  action  plan  to  ensure  that  minority  staff 
do  not  suffer  discriminatory  demotion,  dismissal  or  displacement  Minority  staffing 
was  addressed,  for  example,  by  the  court  orders  in  Boston,  Denver,  Tampa  (Hillsbor- 
ough County),  and  Louisville  (Jefferson  County). 

Affirmative  recruitment  and  reassignment  of  administrative,  faculty  and  service 
personnel  are  important  because  they  reflect  the  commitment  of  school  officials  to 
the  objective  of  achieving  a  truly  integrated  system. 

The  positive  results  from  such  efforts  include  cross-cultural  experience  for  stu- 
dents. Black  children  accustomed  to  being  taught  solely  by  black  teachers  should 
have  an  opportunity  to  be  exposed  to  the  experiences  and  perspectives  of  white 
teachers.  Similarly,  it  is  important  for  white  students  and  parents  to  have  the 
opportunity  for  association  with  minority  administrators  and  faculty  Minorities  in 
positions  of  responsibility  provide  positive  role  models  for  all  students,  and  ease  the 
adjustment  of  minority  students  and  their  parents  and  majority  teachers  A  Tampa 
mother  described  her  daughter's  experience: 

"My  child's  favorite  teacher  in  high  school  was  her  black  Spanish  teacher,  and 
without  desegregation,  she  never  would  have  had  this  experience  I  think  it  was  a 
very  rewarding  experience  for  my  child." 

In  short,  adequate  minority  professional  iepresentation  throughout  the  system 
must  be  recognized  as  crucial  to  the  successful  implementation  of  a  school  desegre- 
gation plan. 

The  implementation  of  desegregation  plans  has  positive  effects  on  the  lives  of 
both  minority  and  white  students. 

Any  examination  of  the  benefits  of  school  desegregation  must  give  consideration 
to  the  damaging  effects  of  racially-based  discrimination  on  young  minorities  As 
psychologist  and  Professor  William  Ryan  stated  recently: 

"The  argument  that  school  desegregation  produces  no  educational  dividends  is 
simply  irrelevant.  ,  .  .  The  purpose  is  to  wipe  out  the  casts  implications  of  color 
When  drinking  fountains  were  desegregated,  no  one  expected  the  water  quality  to 
improve,  when  lunch  counters  were  desegregated,  the  hamburgers  and  cokes  didn't 
taste  any  better.  .  .  .  And  no  one  expected  black  kids  in  desegregation  swimming 
pools  to  start  swimming  faster.  .  .  .  Segregation  itself  unjustly  inflicts  pain  and 
injury  on  black  people,  desegregation  is  designed  to  stop  that  particular  source  of 
hurt;  that's  a  gooa  enough  goal/ 

In  addition,  evidence  clearly  demonstrates  that  school  desegregation  has  other 
positive  effects  on  students. 

We  found  as  early  as  1967  that  both  white  students  and  black  students  who 
experience  desegregated  schools  are  more  likely  later  to  live  in  desegregated  neigh 
borhoods.  They  are  more  likely  to  have  friends  across  racial  lines  than  are  adults  of 
both  races  who  attended  segregated  schools,  and  their  children  are  more  likely  to 
attend  desegregated  schools.  Research  also  indicates  that  blacks  who  have  studied  in 
a  desegregated  setting  have  a  more  positive  outlook  on  their  occupational  opportuni 
ties,  have  more  access  to  an  informal  network  of  information  about  employment 
opportunities,  and  are  more  confident  in  interracial  situations  These  are  all  impor 
tant  considerations  for  adult  occupational  success.  # 

Similarly,  desegregated  education  contributes  to  higher  levels  of  educational  at 
tamment  and  aspi ration b  for  minority  students.  Research  shows  that  black  students 
graduating  from  desegregated  high  schools  are  now  more  than  twice  as  likely  to 
complete  college  as  their  segregated  peel's.  .  . 

Finally,  it  is  clear  that  only  in  learning  together  as  equals,  and  in  sharing 
knowledge  and  experiences,  can  children  acquire  the  values  and  understanding 
which  will  prepare  them  to  become  fully  contributing  members  of  our  complex 
pluralistic  society.  A  white  and  a  black  student,  testifying  at  a  Commission  hearing 
in  Boston,  Massachusetts,  discussed  their  experiences  with  school  desegregation 
One  student  stated: 

'The  benefits  of  .  .  .  desegregation,  are  that  you  are  educated  alongside  every 
other  American  child.  You  are  not  educated  just  about  yourself,  you  are  educated  to 
what  they  are,  who  they  are,  what  they  are  about,  just  as  they  are  educated  about 
you. . . ." 

The  other  stated:  ,         ,  _  . 

"[One]  .  ,  .  benefit ...  is  that  we  get  to  live  together  with  one  another.  It  is  not 
just  all  whites  living  with  all  whites.  It  is  everybody  together,  all  races,  colors, 
creeds,  and  religions  and  that  is  one  main  benefit  I  see. ' 

The  implementation  of  school  desegregation  has  helped  to  strengthen  the  commu 
nities  in  which  it  has  taken  place. 

The  direct  beneficiaries  of  school  desegregation  are  of  course  the  students  But, 
when  local  comm unities  approach  the  desegregation  process  with  the  determination 
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to  make  it  effective  and  successful,  both  students  and  other  community  members 
benefit.  Charlotte,  North  Carolina  is  an  outstanding  example. 

Recently,  there  was  celebration  in  Charlotte,  whose  desegregation  litigation  led  to 
the  Supreme  Court  s  unanimous  affirmation  of  the  use  of  pupil  transportation  to 
remedy  constitutional  violations.  An  impressive  cross-section  of  Charlotte-Mecklen- 
burg citizens  turned  out  for  the  local  celebration.  The  school  board  canceled  its  own 
meeting  to  attend  the  dinner  honoring  the  U.S.  District  Court  Judge  James  B. 
McMillan,  who  listened  to  the  testimony  and  made  the  initial  decision,  and  the 
NAACP  Legal  Defense  Fund  attorney  Julius  L.  Chambers  who  represented  the 
plaintiffs  According  to  journalist  and  North  Carolina  native  Tom  Wicker,  now  a 
distinguished  columnist  with  the  New  York  Times,  who  was  the  guest  speaker  for 
the  occasion: 

"Judge  McMillan  has  frequently  said  that  he  knew  little  about  Charlotte's  schools 
when  the  desegregation  case  reached  him  in  1969  but  he  found  evidence  of  unconsti- 
tutional segregation  in  his  home  community  "overwhelming."  And  he  told  the 
dinner  audience  that  he  had  not  hesitated  to  order  busing  as  a  tool  for  desegrega- 
tion because  it  had  been  for  so  long  used  as  a  tool  to  maintain  segregation." 
{Emphasis  added.) 

The  Charlotte  Observer  noted  in  retrospect: 

"Prior  to  busing,  Charlotte  was  much  more  segregated  than  it  is  now.  Not  only 
were  its  schools  identifiably  white  or  black,  but  the  community  itself  was  divided 
along  racial  lines.  .  ,  .  Through  the  use  of  busing,  schools  are  no  longer  black  or 
white,  but  are  simply  schools.  .  .  .  The  center  city  and  its  environs  are  a  healthy 
mixture  of  black  and  white  neighborhoods.  In  fact,  there  is  reason  to  believe  school 
desegregation  has  encouraged  neighborhood  desegregation  to  a  degree  that  allows  a 
reduction  in  busing." 

Progress  in  Charlotte-Mecklenburg  has  not  been  achieved  without  pain  and  effort. 
As  the  Charlotte  Observer  noted,  "[Ijt  has  taken  10  years  to  honor  the  two  men  who 
pushed  that  decision  [Without  busing  and  a  commitment  to  desegregation,  it  might 
not  have  been  possible  Editor  Jerry  Shinn  of  the  Charlotte  Observer  wrote  on  the 
same  subject: 

"If,  despite  the  Constitution  and  the  courts,  politicians  find  a  way  to  do  away  with 
busing,  they  will  be  cheating  some  children  out  of  something  very  in  portant.  the 
experience  of  functioning  in  an  integrated  society,  which  is  the  kind  of  society  their 
generation  is  going  to  have  to  live  in— that,  or  'a  house  divided  against  itself,  which 
cannot  stand." 


If  we  are  to  achieve  the  national  goal  of  desegregation,  we  must  move  more 
rapidly  than  we  have  to  develop  and  implement  metropolitan-wide  school  desegrega- 
tion remedies. 

In  many  urban  areas,  desegregated  education  for  students  can  be  most  effectively 
accomplished  through  metropolitan-wide  remedies  because  minorities  predominate 
in  the  inner-city  areas  of  large  urban  centers.  When  evidence  demonstrates  that  a 
mix  of  Federal,  State,  and  local  practices  produced  segregation  in  education  and 
housing  in  the  metropolitan  area,  interdistnct  remedies  are  appropriate  and  neces- 
sary The  Supreme  Court  in  Mdliken  v.  Bradley  indicated  that  a  metropolitan-wide 
remedy  should  be  ordered  when  the  evidence  presented  shows  that  the  constitution- 
al violations  have  infected  in  a  significant  way  all  of  the  school  districts  sought  to 
be  included  in  the  metropolitan  decree.  In  recent  years  such  violations  have  been 
demonstrated  nd  interdistrict  remedies  have  been  ordered  by  the  courts.  Wilming- 
ton, Delaware  and  Indianapolis,  Indiana  are  examples  of  this. 

A  major  premise  of  the  movement  to  consolidate  school  districts  over  the  past  40 
years  is  that  reorganization  into  larger  units  can  provide  more  effective  and  eco- 
nomical education  Such  efforts  are  specifically  needed  in  some  metropolitan  areas 
where  school  districts  often  are  extremely  unequal  in  size  and  overlap  lines  of 
political  jurisdictions  By  pooling  resources  and  by  providing  special  services  for  all 
studer  metropolitan  desegregation  could  eliminate  fiscal  inequities  that  exist 
among    tricks  within  a  given  metropolitan  area. 

Tran  tation  of  students  on  a  metropolitan-wide  basis  need  not  be  excessive. 
For  example,  in  Charlotte-Mecklenburg  County,  North  Carolina,  the  desegregation 
plan  involved  a  maximum  travel  time  of  35  minutes.  Prior  to  desegregation  children 
were  transported  for  an  average  trip  of  more  than  one  hour.  Metropolitan  plans 
nay  entail  only  modest  busing  because  city-suburban  political  boundary  lines  have 
frequently  separated  nearby  schools  that  are  opposites  in  racial  makeup  but  which 
could  easily  and  effectively  be  joined  for  desegregation  purposes.  Moreover,  metro- 
politan wide  remedies  like  school  consolidation  approaches  promote  efficiency  and 
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economy.  In  addition,  recent  research  by  Diana  Pearce  of  the  Center  for  National 
Pohc>  Review  at  the  Catholic  University  uf  America  and  by  the  Kentucky  Commis- 
sion on  Human  Rights  indicate  that  metropolitan-wide  school  desegregation  may 
contribute  to  housing  desegregation— a  promising  development— that  ultimately 
could  lead  to  a  reduction  m  the  need  for  transportation  of  students  for  desegrega- 
tion purposes. 

RECENT  EXECUTIVE  BRANCH  DEVELOPMENTS 

Recent  decisions  b>  the  Department  of  Justice  in  pending  cases  concerning  educa- 
tional opportunity  and  school  desegregation  are  of  serious  concern  t 

We  are  disturbed  by  the  fact  that  the  Department  of  Justice  has  changed  its 
position  in  the  case  of  State  of  Washington  v.  Seattle  School  District  No.  L  The 
United  States  as  intervener  has  successfully  challenged  up  through  the  US.  Court 
of  Appeals  the  constitutionality  of  a  Washington  State  initiative  prohibiting  student 
assignment  to  schools  beyond  schools  nearest  or  next  nearest  the  student's  home 
except  where  such  assignment  was  made  for  health,  safety,  or  special  education 
purposes  or  in  re&pon&c  to  inadequate  or  unfit  conditions.  The  opinions  of  the  lower 
Federal  courts  make  clear  that  the  initiative  was  a  reaction  to  voluntary  efforts  by 
three  local  school  districts  to  cure  a  substantial  racial  imbalance  in  their  public 
schools  that  was  caused  by  persistent  patterns  of  housing  segregation  Nonetheless, 
the  United  States  through  the  DOJ  is  now  supporting  the  constitutionality  of  the 
statute  and  has  urged  the  Supreme  Court  to  review  the  case  as  an  example  of  a 
valid  exercise  of  State  constitutional  authority  over  public  education  The  Justice 
Department  in  its  brief  urged  review  "[especially  in  light  of  the  decade  of  judicial 
and  educat.onal  experience  since  Lee,  we  believe  the  Court  should  now  give  plenary 
consideration  to  this  issue,  partly  for  reasons  explained  by  Justice  Powell  in  Keyes  v 
School  District  No.  U  -  ■  .  It  is  significant  that  one  of  the  pages  referenced  by  the 
Departmental  brief,  the  same  Justice,  Lewis  F.  Powell,  Jr.,  writes: 

1  In  a  pluralistic  society  such  as  ours,  it  is  essential  that  no  racial  minority  feel 
demeaned  or  discriminated  against  and  that  students  of  ull  races  learn  to  play, 
work,  and  cooperate  with  one  another  in  their  common  pursuits  and  endeavors 
Nothing  in  this  opinion  is  meant  to  discourage  school  boards  from  exceeding  mini- 
mal constitutional  standards  in  promoting  the  values  of  an  integrated  school  expeu 
ence. 

We  believe  that  this  statement  points  out  in  an  exceptionally  effective  way  why 
the  Federal  government  should  be  in  the  vanguard  in  insisting  that  states  should 
not  be  permitted  to  erect  roadblocks  that  prevent  the  integration  of  the  Nation  s 
public  schools.  . 

In  a  second  reversal  of  a  prior  position,  the  Department  of  Justice  submitted  a 
joint  statement  with  the  Chicago  Board  of  Education  on  August  28,  1981,  to  the  U  S 
District  Court  approving  a  desegregation  plan  developed  by  the  Board  of  Education 
that  the  Department  rejected  as  "incomplete'*  a  month  earlier  In  particular,  Justice 
Department  lawyers  in  Julv  had  objected  that  the  plan  would  not  achieve  system- 
wide  school  desegregation  by  September  1981  as  required  by  a  consent  decree  and 
did  not  contemplate  undertaking  mandatory  desegregation  measures  including 
busing  until  September  1983  after  voluntary  measures  had  been  tried  and  failed 
The  signing  of  the  joint  statement  by  the  Justice  Department  means  that  the 
Department  has  now  accepted  these  fundamental  flaws  of  the  Board  s  plan 

Also,  in  August,  the  Department  of  Justice  elected  not  to  appeal  to  the  Circuit 
Court  of  Appeals  the  dismissal  of  its  efforts  to  achieve  multidistrict  school  desegre- 
gation in  a  suit  against  the  Houston  Independent  School  District  and  other  districts 

This  Commission  has  followed  with  great  interest  the  legal  developments  follow 
ing  the  enactment  of  a  Texas  statute  that  permits  local  school  districts  to  deny 
enrollment  in  the  public  schools  to  ali^n  children  whose  parents  have  not  been 
lawfully  admitted  into  the  country  or  to  charge  them  tuition  if  they  do  enroll,  and 
prohibits  local  school  districts  from  receiving  an>  state  funds  for  the  education  of 
such  children.  While  the  statute  does  not  concern  desegregation,  we  believe  that  the 
same  principle  of  equal  access  to  public  education  is  completely  in  harmony  with 
the  constitutional  mandate  to  desegregate  our  nations  schools  We  were  pleased 
therefore  when  two  district  courts  and  the  court  of  appeals  ruled  the  statute 
unconstitutional  in  Plyer  v.  Doe  and  In  Re  Alien  Children.  t 

The  United  States  took  a  leadership  role  in  challenging  the  constitutionality  of 
the  Texas  statute  in  the  lower  courts.  The  United  States  intervened  as  a  plaintiff  at 
the  district  court  level  in  In  Re  Alien  children  claiming  that  the  statute  was  invalid 
under  the  Equal  Protection  Clause  and  pressed  the  same  argument  in  an  amicus 
curiae  brief  before  the  court  of  appeals  in  Plyler  v.  Doe  and  subsequently  moved  for 
I  ~  immary  affirmance  in  In  Re  Children.  The  Justice  Department  filed  a  brief  wit1 


251 


the  I  S  Supreme  Court  in  those  cases  asserting  that  "whether  local  school  districts 
are  constitutionally  required  to  admit  [school  age  children  who  entered  the  country 
illegally  or  whether  the  State  of  Texas  is  obligated  to  pay  for  their  education]  are 
issues  that  affect  the  State  of  Texas  and  the  school  districts,  not  the  United  States." 
It  is  our  position  that  an  issue  invoking  the  right,  under  the  Constitution,  of  equal 
access  to  public  education  affects  not  only  the  State  of  Texas  but  all  the  people  of 
our  nation. 

Taken  together,  the  positions  espoused  by  the  Department  of  Justice  in  these  four 
cases  appears  to  reflect  a  change  of  policy  which  cannot  help  but  be  of  deep  concern 
to  those  who  believe  that,  as  the  Supreme  Court  found  in  Brown  v.  Board  of 
Eklucation,  segregated  school  facilities  are  inherently  unequal. 


The  Commission  views  any  action  by  Congress  to  weaken  or  eliminate  an  essen- 
tia! means  for  accomplishing  school  desegregation  as  a  move  that  would  severely 
undermine  the  real  ,jains  that  have  been  made  since  1934  and  as  a  retreat  from  the 
constitutional  imperative  to  end  government  racial  discrimination  in  the  United 
States. 

Consistent  with  this  view,  the  Commission  has  strongly  opposed  the  Eagleton- 
Biden  amendment  that  now  prohibits  the  Department  of  Education  from  taking 
action  to  compel  the  transportation  of  students  to  schools  other  than  schools  which 
are  nearest  the  students'  home  as  a  means  of  remedying  unconstitutional  school 
segregation  The  Federal  courts  refrained  from  striking  down  this  legislation  be- 
cause it  does  not  bar  the  Department  of  Education  from  forwarding  those  school 
desegregation  cases  that  require  pupil  transportation  to  the  Department  of  Justice 
for  litigation. 

At  the  last  session  of  the  Congress,  the  House  of  Representatives  passed  the 
Collins  amendment  which  prohibits  the  Department  of  Justice  from  bringing  any 
suit  "to  requi.L  directly  or  indirectly  the  transportation  of  any  student  to  school 
other  than  the  school  which  is  nearest  the  student's  home.  .  .  .",  the  Senate  con- 
curred in  this  action  This  Commission  recommended  to  the  President  that  he  veto 
the  bill  on  the  grounds  that  coupled  with  the  Eagleton-Biden  Amendment,  both  the 
Executive  Branch  and  Judicial  Branch  would  be  impeded  in  their  efforts  to  pre- 
scribe effective  remedies  to  implement  the  Constitution  as  interpreted  by  the  Su- 
preme Court  in  Broun  and  st, sequent  decisions.  The  President  took  such  action. 

At  this  session  -f  the  Congress  the  House  of  Representatives  has  voted  to  attach 
the  Collins  Amendment  to  the  Department  of  Justice  appropriation  authorization 
bill  The  Senate  has  passed  the  Helms  amendment  which  tracks  the  Collins  amend- 
ment but  also  applies  to  pending  litigation.  The  Senate  also  passed  the  Johnston 
amendment  that  prohibits  Federal  courts  from  ordering  the  assignment  or  transpor- 
tation of  students  to  a  school  other  than  the  school  which  is  closest  to  their 
residence  unless,  among  other  limitations,  the  daily  round  trip  will  not  exceed  30 
minutes  or  10  miles. 

The  Commission  on  Civil  Rights  continues  to  oppose  the  Collins  and  Helms 
Amendments  for  the  same  reasons  that  we  included  in  our  recommendation  to 
President  Carter  for  a  veto  last  year's  appropriation  bill. 

We  likewise  oppose  the  Johnston  bill  on  constitutional  grounds.  Congressional 
attempts  to  limit  the  authority  of  the  Federal  courts  when  Congress  disagrees  with 
judicial  decisions  threaten  the  necessary  independence  of  the  federal  judiciary.  The 
ultimate  effect  of  such  a  legislative  approach  would  be  to  negate  constitutional 
protections  in  piecemeal  fashion  by  eliminating  th,  available  remedies  for  violations 
of  these  provisions  If  passed  by  the  Congress,  the  Johnston  amendment  would  stand 
for  the  proposition  that  whenever  Congress  objects  to  actions  taken  by  the  Federal 
judiciary  to  vindicate  constitutional  rights,  it  can  simply  move  to  strip  the  Federal 
Courts  of  their  authority  to  remedy  the  particular  constitutional  violation  in  ques- 
tion.  We  were  encouraged  when  he  did  veto  the  legislation. 

I  am  offering  for  the  record  a  letter  to  Senator  Lowell  Weicker  from  the  Commis- 
sion  setting  forth  more  fully  our  analyses  and  concerns  with  respect  to  these 
proposals. 

This  committee  also  has  pending  before  it  H.J.  Res.  f>6,  a  proposed  constitutional 
amendment  to  prohibit  Federal  courts  from  assigning  or  excluding  any  person  from 
any  school  on  the  basis  of  race,  religion  or  national  origin.  It  is  clear  that  this 
proposed  amendment  is  designed  to  make  it  impossible  for  federal  courts  to  break 
up  segregated  school  systems  by  reassigning  students.  This  strikes  at  the  heart  of 
the  remedial  measures  called  for  by  Broun  v.  Board  of  Education.  Its  passage  wouid 
undermine  the  foundation  on  which  civil  rights  rests  in  this  country  in  the  same 
manner  as  did  the  "separate  but  equal"  doctrine  of  Plessy  v.  Ferguson  in  the  post 
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civil  war  period.  We  cannot  conceive  of  this  Nation  adding  to  its  constitution  an 
amendment  designed  to  undermine  the  rights  established  in  another  portion  of  the 
Constitution. 


As  I  noted  earlier  in  my  testimony,  our  1976  report  on  desegregation  of  our 
Nation's  public  schools,  "Fulfilling  the  Letter  and  Spirit  of  the  Law,"  provided 
conclusions  which  still  hold  true  today.  Desegregation  can  and  does  work,  and  one 
of  the  primary  ingredients  of  this  success  is  positive  local  leadership  on  the  part  of 
those  who  hold  public  offices  at  the  Federal,  State  and  local  levels. 

Effective  local  leadership  is  crucial.  But  the  desegregation  effort  also  requires  that 
Federal  officials  exercise  their  responsibility  to  provide  leadership  in  implementing 
the  constitutional  mandate  to  desegregate  the  Nation's  public  schools,  In  passing 
the  Civil  Rights  Act  of  1964,  the  legislative  branch  provided  leadership  and  provided 
the  Executive  biunch  with  effective  means  for  implementing  the  mandate  of  Brown 
The  Federal  courts  have  likewise  provided  very  effective  means  means  for  imple* 
menting  the  same  mandate. 

We  know  that  the  implementation  of  this  mandate  has  disturbed  the  status  quo. 
This  in  turn  has  created  opposition.  When  the  passage  of  the  13th,  14th,  and  15th 
amendments  to  the  Constitution  created  similar  opposition  in  the  Post  Civil  War 
period,  there  was  a  retreat  in  the  civil  rights  field  that  lasted  almost  100  years.  We 
hope  that  leaders  in  both  the  executive  and  legislative  branch  will  think  long  and 
hard  before  they  retreat  from  their  civil  rights  responsibilities  under  the  Constitu- 
tion by  undermining  the  foundation  on  which  implementation  of  the  mandate  under 
Brown  must  rest.  The  passage  of  the  proposed  constitutional  amendment  and  the 
pending  appropriation-authorization  riders,  or  the  failure  '  pursue  vigorously  the 
remedies  against  segregation  which  are  available  through  the  courts  would  lead  to 
such  a  result.  There  is  no  middle  ground.  Either  we  are  for  desegregation  and  a 
system  of  education  that  provides  equality  of  opportunity,  or  we  are  for  continued 
segregation  and  a  system  of  education  that  makes  a  mockery  of  our  Constitution 

TESTIMONY  OF  DR.  ARTHUR  S.  FLEMMING,  CHAIRMAN,  U.S. 
COMMISSION  ON  CIVIL  RIGHTS;  ACCOMPANIED  BY  JOHN 
HOPE  III,  ACTING  STAFF  DIRECTOR;  KAREN  McGILL  ARRING- 
TON,  EDUCATION  MONITOR;  AND  PAUL  ALEXANDER,  ACTING 
GENERAL  COUNSEL 

Dr.  Flemming.  Thank  you  very  much,  Mr.  Chairman. 

On  behalf  of  the  Commission,  may  I  express  to  you  and  those 
associated  with  you  our  deep  appreciation  for  the  leadership  that 
led  to  the  result  that  has  been  recorded  in  the  House  of  Repre- 
sentatives as  far  as  the  extension  of  the  Voting  Rights  Act  is 
concerned. 

As  you  know,  as  a  Commission  we  have  unanimously  supported 
the  extension  of  the  act.  We  have  been  convinced,  on  the  basis  of 
our  field  studies,  on  the  basis  of  hearings,  that  the  act  has  been 
responsible  for  a  tremendous  service  to  the  American  people  in 
dealing  with  not  only  the  voting  rights  situation  but  opening  up 
opportunities  for  dealing  with  many  other  issues  in  the  field  of 
voting  rights. 

And  the  votes  recorded  by  the  House  of  Representatives  are 
certainly  a  source  of  encouragement  to  us  as  I  know  they  are  to  the 
entire  civil  rights  community.  And  we  are  very,  very  appreciative 
of  the  leadership  that  has  led  to  that  particular  result. 

I  am  grateful  to  you  for  your  comments  relative  to  the  contribu- 
tion of  the  Commission,  and  we  will  certainly  see  to  it  that  the 
staff  that  worked  so  hard  on  that  report  become  aware  of  those 
comments.  That  will  mean  a  great  deal  to  them  also. 
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I  am  accompanied  toda>  by  John  Hope  III,  who  is  our  acting  staff 
director;  Karen  McGill  Arrington,  our  education  monitor,  and  Paul 
Alexander,  who  is  our  Acting  General  Counsel. 

As  you  appreciate,  Mr.  Chairman,  this  Commission  believes  and 
has  believed  that  school  desegregation  is  the  single  most  important 
issue  confronting  the  Nation  today  in  the  field  of  civil  rights.  Any 
retreat  in  our  efforts  to  achieve  this  goal  that  has  been  set  for  us 
by  Brown  v.  Board  of  Education  will  seriously  harm  our  efforts  to 
move  forward  in  other  civil  rights  areas. 

Consistent  with  this  belief,  the  Commission  is  concerned  about 
the  following  recent  decisions  by  the  Civil  Rights  Division  of  the 
U.S.  Department  of  Justice: 

First:  To  drop  its  efforts  to  seek  an  order  which  would  require  in 
Houston,  Tex.,  the  development  and  implementation  of  a  metro- 
politan desegregation  plan. 

Second:  To  accept  as  adequate  the  Chicago  school  board's  pro- 
posed initial  steps  toward  desegregation  when  as  recently  as  July 
1981  the  Department  had  advised  the  court  that  the  plan  was 
"incomplete." 

Third:  To  change  its  position  on  a  Texas  State  law  which  denies 
free  public  education  to  illegal  alien  children  from  opposition  on 
constitutional  grounds  to  no  position. 

And  finally,  to  change  its  position  on  the  state  of  Washington's 
antibusing  law  from  opposition  on  constitutional  grounds  to  sup- 
port. 

We  are  likewise  concerned  by  the  pending  sharp  reductions  in 
appropriations  for  title  I  of  the  Elementary  and  Secondary  Educa- 
tion Act  and  the  Emergency  School  Aid  Act,  two  provisions  of  law 
that  in  our  judgment  have  made  very  significant  contributions  to 
the  area  of  desegregation. 

Also,  the  Commission  is  very  much  concerned  about  the  follow- 
ing actions  by  the  Congress: 

First,  insistence  by  both  Houses  of  Congress  over  the  past  4  years 
on  inclusion  of  an  amendment  to  education  appropriations  which 
prohibits  the  use  of  funds  to  require  school  desegregation  when  the 
transportation  of  students  to  a  school  other  than  the  school  nearest 
the  student's  home  would  be  required. 

Next,  the  passage  by  the  House  of  Representatives  of  the  Collins 
amendment  to  the  Department  of  Justice's  authorization  bill  which 
would  deny  to  the  Department  the  right  to  spend  funds  to  bring 
school  desegregation  cases  that  require  transportation  of  students 
beyond  the  school  nearest  to  the  student's  home. 

Next,  the  passage  by  the  Senate  of  the  Helms  amendment  to  the 
Department  of  Justice's  authorization  bill  which  would  deny  to  the 
Department  the  right  to  spend  funds  to  bring,  or  maintain,  school 
desegregation  cases  that  require  transportation  of  students  beyond 
the  school  nearest  to  the  student's  home. 

Next,  the  passage  by  the  Senate  of  the  Johnston  amendment  to 
the  Department  of  Justice's  authorization  bill  which  seeks  to  limit 
the  instances  when  Federal  courts  could  order  student  transporta- 
tion and  the  time  and  distance  of  such  transportation  in  school 
desegregation  cases. 
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Taken  together,  these  actions  can  be  interpreted  in  only  one  way; 
namely,  serious  efforts  are  underway  to  undermine  or  to  complete- 
ly block  programs  for  desegregating  public  school  systems. 

We  welcome,  therefore,  the  decision  of  this  committee  to  conduct 
a  thorough  investigation  of  the  status  of  desegregation  in  our 
public  schools.  .... 

I  am  filing  for  the  record  a  statement  of  the  Commission  s  views 
on  desegregation,  a  statement  which  I  will  now  summarize. 

The  Supreme  Court  of  the  United  States  in  Brown  v.  Board  of 
Education  ruled  that  segregated  school  facilities  are  inherently 
unequal  and  held  that  State-sanctioned  dual  school  systems  deny 
minority  children  the*  right  to  the  equal  protection  of  the  laws 
guaranteed  by  the  14th  amendment  to  the  Constitution. 

Segregated  school  facilities  are  still  inherently  unequal.  They 
still  deny  children  and  young  people  equal  educational  opportunity. 
Segregated  school  systems  which  are  the  outgrowth  of  actions  by 
public  officials  must  be  desegregated  if  the  constitutional  rights  of 
the  young  persons  who  are  dependent  on  those  schools  are  to  be 
enforced.  . 

School  desegregation  has  already  taken  place  successfully  in 
many  communities  across  the  country.  We  discuss  some  of  those 
successes  and  the  reasons  for  them  in  our  prepared  statement. 

One  of  the  most  encouraging  developments  in  the  area  of  deseg- 
regation has  been  the  manner  in  which  the  Federal  courts,  over 
the  years,  have  implemented  the  basic  holding  in  Brown  v.  Board 
of  Education.  * 

Brown  heralded  the  demise  of  the  entire  legal  framework  that 
had  sustained  and  fostered  segregation  in  almost  every  aspect  of 
American  life. 

In  the  years  following  Brown,  the  Supreme  Court  has  carefully 
clarified  the  constitutionally  mandated  remedy  for  officially  sanc- 
tioned public  school  segregation.  m 

Once  it  is  determined  that  a  school  system  is  segregated,  school 
officials  have  the  affirmative  duty  to  eliminate  its  effects. 

If  racially  neutral  policies  do  not  result  in  public  school  desegre- 
gation—and they  rarely,  if  ever,  do— color-conscious  remedies  must 
be  employed.  . 

Frustrated  with  the  lack  of  progress  in  achieving  school  desegre- 
gation, the  Supreme  Court  in  1971  focused  on  remedial  methods  by 
which  school  officials  might  dismantle  unconstitutionally  segre- 
gated school  systems.  ^        .  n. 

The  Court— and  this  was  a  unanimous  Court— in  Swann  v.  Lhar- 
lotte-Mecklenburg  Board  of  Education  upheld  the  use  of  busing  as  a 
part  of  a  desegregation  plan.  . 

The  Court  stated  that  pupil  transportation  by  bus  is  a  normal 
and  accepted  tool  of  educational  policy,"  that  bus  transportation 
"has  been  an  integral  part  of  the  public  education  sy*  ,m  for  years 
and  was  perhaps  the  most  important  factor  in  the  transition  from 
the  one-room  schoolhouse  to  the  consolidated  school,"  and  that 
although  busing  is  only  one  tool  among  many,  '  desegregation  plans 
cannot  be  limited  to  the  walk-in  school." 

This  observation  is  borne  out  by  the  fact  that  slightly  over  50 
percent  of  schoolchildren  are  bused  to  school,  and  of  this  percent- 
^e,  less  than  7  percent  are  bused  for  desegregation  purposes. 
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In  1972,  the  Supreme  Court  in  Keyes  v.  School  District  No.  1, 
Denver,  examined  the  concept  of  de  jure  segregation  and  held  that 
in- ^addition --to-  laws  requiring  segregation,  the  concept  includes 
deliberate  actions  taken  by  school  officials,  local  officials,  or  State 
officials  that  create  or  support  dual  systems  of  education.  Since 
this  decision  was  rendered,  any  school  district  that  has  been  found 
to  be  segregated  as  a  res'ilt  of  actions  taken  by  public  officials  has 
been  under  the  same  obligation  to  desegregate  as  are  those  that 
were  segregated  by  State  law. 

The  Federal  courts  have  imposed  orders  requiring  the  reassign- 
ment and,  where  necessary,  the  transportation  of  students  only 
where  a  violation  of  the  14th  amendment  by  Government  officials 
has  been  judicially  determined  and  where  other  school  desegrega- 
tion methods  have  proven  inadequate  to  remedy  the  violation. 
Judges  have  ordered  the  implementation  of  specific  remedies  only 
when  school  districts  have  failed  or  refused  to  propose  plans  that 
will  effectively  eliminate  the  vestiges  of  segregation  in  their 
schools. 

The  meaning  of  Brown  must  be  clearly  understood  by  those 
examining  the  process  of  school  desegregation. 

It  does  not  require  quality  education  for  all  children,  nor  does  it 
mandate  racial  balance  in  all  of  the  schools  in  a  school  district. 

Although  school  districts  should  seek,  as  a  part  of  a  desegrega- 
tion plan,  to  improve  the  quality  of  education,  they  are  not  re- 
quired constitutionally  to  do  so.  All  they  are  required  to  do  is  to 
break  up  the  segregated  system. 

The  crux  of  Brown  is  simply  this:  Officially  imposed  segregation 
in  education  discriminates  against  minority  children  and  denies 
them  the  right  to  equal  educational  opportunity  which  is  guaran- 
teed by  the  U.S.  Constitution. 

Desegregation  is  the  constitutional  remedy  mandated  by  the  Su- 
preme Court. 

In  interpreting  this  mandate,  Judge  John  Minor  Wisdom  noted, 
The  only  school  desegregation  plan  that  meets  constitutional 
standards  is  one  that  works." 

Stated  another  way,  a  right  without  an  effective  remedy  is  mean- 
ingless. 

What  has  happened  to  segregation  in  our  schools  since  1954? 

In  1978  more  than  38  percent  of  black  students  attended  schools 
fcn^o  were  at  least  50~Percent  majority;  the  corresponding  figure  in 
1968  was  23  percent.  In  the  South,  where  desegregation  efforts 
have  been  concentrated,  the  percentage  of  black  students  attending 
schools  that  were  at  least  50-percent  majority  rose  from  18  percent 
in  1968  to  44  percent  in  1978. 

Some  school  districts  have  not  only  implemented  student  reas- 
signment pJnns  but  also  have  worked  to  achieve  the  spirit  of  the 
law  by  integrating  all  aspects  of  the  school  environment. 

The  Commission's  experience  in  the  area  of  school  desegregation 
spans  20  years  and  includes  hearings,  reports,  and  studies  on  the 
subject.  Here  are  some  of  our  principal  observations: 

Affirmative  leadership  and  support  at  the  community  level  are 
essential  for  the  successful  implementation  of  school  desegregation. 
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This  conclusion  was  underlined  many  times  in  our  1976  report, 
"Fulfilling  the  Letter  and  Spirit  of  the  Law,"  a  comprehensive 
study  oTthe  desegregation  of  the  Nation's^publicschooIs:   

Next,  the  implementation  of  desegregatk  .1  plans  should  include 
reassignment  of  present  staff  and  should  be  accompanied  by  the 
development  and  implementation  of  an  affirmative  action  plan  for 
all  school  personnel. 

Affirmative  recruitment  and  reassignment  of  administrative,  fac- 
ulty, and  service  personnel  are  important  when  it  comes  to  imple- 
menting a  desegregation  plan  and  because  it  reflects  the  commit- 
ment of  school  officials  to  the  objective  of  achieving  a  truly  inte- 
grated system. 

Next,  the  implementation  of  desegregation  plans  has  positive 
effects  on  the  lives  of  both  minority  and  white  students.  It  is  clear 
that  only  in  learning  together  as  equals,  and  in  sharing  knowledge 
and  experiences,  can  children  acquire  the  values  and  understand- 
ing which  will  prepare  them  to  become  fully  contributing  members 
of  our  complex  pluralistic  society.  A  white  student  and  a  black 
student,  testifying  at  a  Commission  hearing  in  Boston,  Mass.,  dis- 
cussed their  experiences  with  school  desegregation.  One  student 
stated: 

The  benefits  of  .  .  .  desegregation  are  that  you  are  educated  alongside  every 
other  American  child.  You  are  not  educated  just  about  yourself,  you  are  educated  to 
what  they  are,  who  they  are,  what  they  are  about,  just  as  they  are  educated  about 
you  .... 

The  other  stated: 

One  .  .  .  benefit  ...  is  that  we  get  to  live  together  with  one  another.  It  is  not 
just  all  whites  living  with  all  whites.  It  is  everybody  together,  all  races,  colors, 
creeds,  and  religions,  and  that  is  one  main  benefit  I  see. 

Finally,  the  implementation  of  school  desegregation  has  helped 
to  strengthen  the  communities  in  which  it  has  taken  place.  The 
direct  beneficiaries  of  school  desegregation  are,  of  course,  the  stu- 
dents. But  when  local  communities  approach  the  desegregation 
process  with  the  determination  to  make  it  effective  and  successful, 
both  students  and  other  community  members  benefit.  Charlotte, 
N.C.  is  an  outstanding  example. 

The  Charlotte  Observer  has  noted: 

Prior  to  busing,  Charlotte  was  much  more  segregated  than  it  is  now  Not  only 
were  its  schools  identifiably  white  or  black,  but  the  community  itself  was  divided 
along  racial  lines  ....  Through  thf»  use  of  busing,  schools  are  no  longer  black  or 
white,  but  are  simply  schools  ....  The  center  city  and  its  environs  are  a  healthy 
mixture  of  black  and  white  neighborhoods.  In  fact,  there  is  reason  to  believe  school 
desegregation  has  encouraged  neighborhood  desegregation  to  a  degree  that  allows  a 
reduction  in  busing. 

Finally,  if  we  are  to  achieve  the  national  goal  of  desegregation, 
we  must  move  more  rapidly  than  we  have  to  develop  and  imple- 
ment metropolitanwide  school  desegregation  remedies.  The  Su- 
preme Court  in  Millihen  v.  Bradley  indicated  that  a  metropolitan- 
wide  remedy  could  be  ordered  when  the  evidence  presented  shows 
that  the  constitutional  violations  have  infected  in  a  significant  way 
all  of  the  school  districts  sought  to  be  included  in  the  metropolitan 
decree.  In  recent  years  such  violations  have  been  demonstrated  and 
interdistrict  remedies  have  been  ordered  by  the  courts.  Wilming- 
ton, Del.,  and  Indianapolis,  Ind.  are  examples  of  tLis. 
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At  the  beginning  of  my  testimony  I  identified  recent  decisions  in 
both  the  executive  and  legislative  branches  which  in  our  judgment 
£?n  only  .be  regarded  as  a. part  of  a  regressive  .movement.  in  the 
field  of  civil  rights. 

In  the  statement  we  have  filed  with  the  committee  we  discuss 
these  developments  in  detail. 

We  urge  these  developments  be  regarded  not  as  isolated  inci- 
dents but  as  a  part  of  a  well-organized  strategy  to  sidetrack  pro- 
grams designed  to  substitute  a  desegregated  school  system  for  a 
segregated  system. 

It  is  clear  that  this  strategy  of  undermining  the  remedial  meas- 
ures called  for  by  Brown  would  be  given  tremendous  impetus  if 
House  Joint  Resolution  56  should  be  submitted  to  the  States.  We 
cannot  conceive  of  this  Nation  adding  to  our  Constitution  an 
amendment  designed  to  undermine  rights  established  in  another 
portion  of  the  Constitution. 

We  know  that  the  implementation  of  the  mandate  in  Brown  v. 
Board  of  Education  has  disturbed  the  status  quo. 

This  in  turn  has  created  opposition  to  desegregation. 

Those  who  oppose  desegregation  have  developed  a  strategy  de- 
signed to  weaken  or  eliminate  methods  which  must  be  used  if 
segregated  schools  are  to  be  broken  up. 

The  passage  of  the  thirteenth,  fourteenth,  and  fifteenth  amend- 
n  ents  to  the  Constitution  following  the  Civil  War  also  disturbed 
the  status  quo. 

This  also  brought  about  opposition  to  the  implementation  of 
these  amendments. 

The  opposition  was  able  to  develop  a  strategy  that  led  to  a 
retreat  in  the  civil  rights  field  that  lasted  almost  100  years. 

Our  Commission  hopes  that  leaders  in  both  the  executive  and 
legislative  "branches  will  think  long  and' Hard  before  they  retreat 
from  their  civil  rights  responsibilities  by  undermining  the  methods 
which  must  be  used  if  the  mandate  spelled  out  in  Brown  is  to  be 
implemented. 

Brown  does  not  provide  for  any  middle  ground.  Either  we  are  for 
continued  segregation  and  a  system  of  education  that  makes  a 
mockery  of  our  Constitution,  or  we  are  for  desegregation  and  a 
system  of  education  that  provides  for  equality  of  opportunity. 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Thank  you,  Dr.  Flemming. 

I  am  certain  that  I  have  never  read  or  listened  to  a  more  explic- 
it, important,  and  accurate  statement  of  the  issue  that  confronts 
this  committee  and  Congress  than  this.  I'm  sure  that  a  number  of 
your  lawyers  and  experts  had  a  hand  in  it,  and  I  want  you  to 
compliment  them.  It  is  really  quite  a  document. 

Dr.  Flemming.  Thank  you.  I  appreciate  it  very  much. 

Mr.  Edwards.  It  really  says  it  all.  And  the  full  statement,  of 
course,  is  very  helpful,  too. 

Dr.  Flemming,  can  you  describe  the  kinds  of  deliberate  acts  of 
school  officials  that  ere  ted  or  supported  school  segregation  and 
which  provided  the  justi  ation  for  court-ordered  school  desegrega- 
tion plans? 

Any  of  the  witnesses  can  answer. 

What  kinds  of  deliberate  acts  did  school  officials  do? 

OC'\ 
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Dr.  F lemming.  Of  course,  your  question  relates  particularly  to 
the  cases  which  have  arisen  in  the  northern  cities.  In  the  South  we 
were  dealing  with  a  situation  where  the  legislatures  had  ordered  a 
segregated  system.  But  some  of  the  actions  that  were  taken  by 
school  officials  in  the  assignment  of  students  were  designed  to 
make  sure  that  the  minority  students  would  go  to  particular 
schools  and  that  white  students  would  not  have  to  go  to  those 
schools. 

We  know  in  the  northern  cities,  as  was  the  case  in  the  southern 
cities,  there  was  pupil  transportation  prior  to  Brown  v.  Board  of 
Education  and  prior  to  the  issuance  of  desegregation  orders.  But 
that  pupil  transportation  would  take  black  students  beyond  neigh- 
borhood schools  to  the  schools  to  which  they  had  been  assigned  in 
order  to  insure  that  they  would  not  attend  schools  with  white 
students,  and  in  order  to  make  sure  that  they  would  attend  schools 
that  were  predominantly,  if  not  100  percent,  black. 

Some  school  officials  used  the  authority  that  they  had  to  assign 
students  for  the  purpose  of  perpetuating  a  segregated  system 

And,  of  course,  part  and  parcel  of  that  was  the  way  in  which 
they  would  draw  their  attendance  districts  within  the  overall 
school  district.  I  think  that  is  one  of  the  principal  devices  that  they 
used. 

In  addition  to  that,  of  course— your  question  related  to  what 
school  officials  did? 

Mr.  Edwards.  School  officials,  not  the  states. 

Dr-  Flemming.  Of  course,  we  can  go  beyond  that  and  think  in 
terms  of  what  other  public  officials  have  done  which  has  likewise 
contributed  to  the  segregated  school  system,  I  mean  those  officials 
which  have  taken  actions  which  have  contributed  to  segregated 
neighborhoodsrand-the-segregated*neighborhoods  in  turn  have  con- 
tributed to  the  segregated  school  system. 

Mr.  Edwards.  Well,  we  have  segregated  housing  patterns,  and  I 
suppose  a  school  official  would  say,  "Well,  the  schools  conform  to 
the  housing  patterns.  The  housing  ?  patterns  are  segregated  and 
therefore  the  schools  are  segregated." 

Dr.  Flemming.  That's  right.  . 

Mr.  Edwards.  That  is  not  by  the  school  officials.  What,  in  addi- 
tion to  that,  did  they  do  to  violate  the  law? 

Dr.  Flemming.  Of  course,  when  it  comes  to  the  question  of  locat- 
ing new  schools,  they  will  locate  the  new  schools  in  such  a  way  as 
to  perpetuate  the  segregated  system. 

When  it  comes  to  the  expansion  of  existing  schools,  that  is, 
enlarging  minority  schools  rather  than  transferring  the  minority 
students  to  nearby  white  schools,  that  has  taken  place  in  certain 
communities. 

Then,  also,  you  have  situations  where  the  school  board  has  re- 
fused or  failed  to  relieve  overcrowding  at  white  schools  by  transler- 
nng  white  students  to  nearby  minority  schools  where  space  was 
available.  .  . 

Obviously,  the  discriminatory  hiring  of  teachers  and  administra- 
tors ha*  also  contributed  to  the  perpetuation  of  the  system  as  well 
as  the  discriminatory  assignment  of  teacher'"  and  administrators 

ivlore  recently,  of  course,  we  have  seen  dec.  jns  made  relative  to 
the  closing  of  schools  becauje  of  reduced  enrollments,  particularly 
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in  elementary  schools,  that  have  contributed  to  a  segregated  rather 
than  a  desegregated  system. 

All  of  these  methods  have  been  used  at  one  time  or  another. 

Mr.  Edwards.  The  courts  have  ruled  that  certain  cities,  certain 
school  districts,  certain  officials,  did  in  particular  all  or  some  of 
those  acts. . 

Dr  Flemming.  That  is  right.  One  of  the  best  records  along  that 
particular  line— I  will  ask  Mr.  Alexander  to  double-check  me  on 
this,  but  I  think  one  of  ^le  best  records  developed  by  a  lower  court 
on  this  line  was  the  U.o.  District  Court  in  Columbus,  Ohio.  I  read 
the  opinion  of  the  District  Court  judge,  and  he  went  way  back  to 
the  beginning  as  far  as  Columbus  was  concerned  and  brought  it 
right  down  to  the  present.  On  the  basis  of  the  evidence  that  had 
been  presented  in  his  court,  he  identified  very  clearly  all  of  the 
steps  that  had  been  taken  by  the  school  officials  which  had  result- 
ed in  a  segregated  system. 

The  fact  that  he  had  developed  such  a  fine  record  I  think  made  it 
possible  for  him  to  write  a  very  convincing  opinion.  Also  the  Cir- 
cuit Court  of  Appeals  wrote  an  excellent  opinionjn  that  particular 
case,  and  the  Supreme  Court  had  no  real  difficulty  in  upholding 
the  findings  of  both  the  District  Court  and  the  Circuit  Court  of 
Appeals. 

That  carries  mc  back  to  the  statement  I  made  relative  to  metro- 
politan desegregation.  So  often  when  we  talk  about  that,  people 
talk  about  Milliken  v.  Bradley.  The  only  difficulty  with  Milliken  v. 
Bradley  was  that  those  who  were  contending  that  the  suburban 
districts  should  be  brought  into  the  plan  had  failed  to  develop  this 
kind  of  a  record  insofar  as  it  related  to  the  suburban  school  dis- 
tricts. And  the  court  made  it  very  clear  that  if  a  recorxL had,  been 
developed  along  this  line,  they  probably  would  have  come  out 
differently  than  they  did  in  their  opinion. 

And,  of  course,  the  cases  in  Wilmington,  Del.,  and  Indianapolis, 
Ind.,  indicate  the  willingness  to  recognize  the  metropolitan  segrega- 
tion where  a  good  record  has  been  built. 

Mr.  Edwards.  Mr.  Alexander,  would  you  like  to  comment? 

Mr  Alexander.  Dr.  Flemming  mentioned  the  Columbus  decision 
in  which  the  court  found  discrimination  in  drawing  of  attendance, 
discriminatory  location  of  new  schools,  the  school  boards  failure  to 
relieve  overcrowding  in  vhite  schools  where  there  were  spaces  in 
minority  schoolb,  discriminatory  assignment  of  teachers*  discrimi- 
natory promotion  of  teachers  and  administrators,  and  adoption  of 
an  open  enrollment  system  and  free  transfer  policy  which  further 
forced  segregation  of  schools  specifically. 

I  think  that  the  Columbus  court's  opinion  is  not  unique.  It  is 
typical  of  the  extensive  findings  of  fact  that  are  found  in  most  of 
the  northern  cases. 

Judge  Garrity's  opinion  in  Boston  is  similarly  extensive  and  has 
similar  findings. 

One  item  which  was  lot  mentioned  is  the  frequent  use  of  porta- 
ble classrooms  which  is  a  device  to  enlarge  minority  schools  when 
open  space  is  available  in  majority  schools,  and  vice  versa.  There 
are  extensive  findings  on  the  use  of  portable  classrooms  in  the 
Boston  school  system  to  encourage  segregation  in  the  schools. 

This  is  typical  of  all  the  district  courts  and  lower  federal  courts. 
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Dr.  Flemming.  Ms.  Arrington  might  like  to  add  to  these  com- 
ments. She  has  prepared  for  us  something  I  tKirik  would  be  helpful 
to  have  in  the  record.  It  is  an  exhibit  which  is  the  type  of  discrimi- 
nation found  by  the  court,  and  then  it  lists  the  various  types  of 
discrimination  and  indicates  what  the  findings  were  in  the  Benton 
Harbor  case,  Boston,  Denver,  Dayton,  Detroit,  Lansing,  and  Mil- 
waukee. 

Mr.  Edwards.  If  there  is  no  objection,  it  will  be  made  part  of  the 

record. 
[Committee  insert  follows.] 
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INTRODUCTION 

One  of  the  least  understood  areas  of  law  is  the  basis  on 
which  judges  order  the  desegregation  of  public  school  systems 
in  the  North  and  West.    When  the  Supreme  Court  issued  its 
landmark  decision  in  Brown  v,  Board  of  Education  in  1954,  its 
direct  impact  was  on  the  school  systems  in  17  Southern  and 
Border  states  which  had  state  statutes  commanding  or  authorizing 
the  strict  segregation  of  public  schools  by  race.    In  recent 
years,  however,  federal  and  state  courts  have  ordered  the  dese- 
gregation of  public  schools  in  Northern  and  Western  states  which 
did  not  have  laws  or  explicit  policies  requiring  racial  segrega- 
tion either  in  1954  or  at  the  time  the  lawsuit  was  initiated.* 

There  is  a  widespread  impression,  often  fostered  by  the 
nedia,  that  the  reason  judges  have  ordered  desegregation  in 
these  districts  is  that  housing  patterns  are  segregated  and  that 
the  practice  of  geographical  or  neighborhood  assignment  must  be 
changed  in  order  to  remedy  "racial  imbalance *  in  the  schools. 
This  impression  is  wrong.    The  Supreme  Court  and  the  luwer  federal 
courts  have  made  it  clear  that  before  they  will  determine  that 
there  is  a  violation  of  the  Constitution  and  order  the  dese- 
gregation of  public  schools,  they  must  find  purposeful  action  on 
the  part  of  school  officials  which  created  or  maintained  segre- 
gation in  the  schools. 


*  Many  Northern  and  Western  states  did  have  such  laws  in  the 
past  but  repealed  them  before  1954. 
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This  memorandum  describes  the  kinds  of  deliberate  segre- 
gative acts  by  public  school  officials  that  have  led  courts  to 
require  desegregation,    it  draws  upon  findings  of  fact  made  in 
recent  judicial  c  >inions  that  have  required  desegregation. 
Cases  are  cited  in  an  alphabetical  code.    A  more  complete  list- 
ing of  cases  with  a  checklist  of  types  of  discrimination  found 
is  incorporated  in  Appendix  A. 
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HISTORY  OF  OFFICIAL  SEGREGATION 


Although  statutes  requiring  or  authorizing  segregation 
are  generally  thought  to  be  a  Southern  phenomenon,  many  Nor- 
thern states  enacted  laws  authorizing  public  school  segregation 
after  the  Civil  War  and  did  riot  repeal  them  until  some  time 
Juring  the  20th  Century.    Indiana  kept  its  statute  on  the  books 
until  1949: 

In  about  1868  Indianapolis  erected  a  new  school 
house  and  anticipating  the  1869  legislation 
[providing,  for  the  first  time,  for  the  education 
of  Negros,  but  in  separate  schools]  assigned  the 
old  building  on  Market  Street  for  the  education 
of  Negro  children.    A  separate  elementary  school 
was  opened  there  in  the  fall  of  1869.    Thus  at  the 
very  inception  of  public  education  for  the  Indiana- 
polis Negro  child,  he  was  segregated  by  virtue  of 
state  law...   [t]he  official  policy  of  the  State  of 
Louisiana  and  of  its  agent  the  defendant  School 
Board  wa.   one  of  de  jure  separation  of  its  Negro 
and  white  students  prior  to  1949.     (Emphasis  added] 
(Case  A,  p.  664) . 


In  other  places,  segregation  was  maintained  by  explicit 
school  board  policy.    In  New  Rochelle,  New  York,  a  member  of  the 
Board  of  Education  testified  that  there  had  been  a  tradition  of 
a  Negro  School  in  New  Rochelle  for  approximately  one  hundred 
years.    Lincoln  School  served  as  the  "Negro  School"  and  district 
lines  were  regularly  gerrymandered  to  contain  the  Negro  popula- 
tion.    (Case  B,  p.  184,  185).     Ir  1957,  the  school  board  com- 
missioned the  report,  "Racial  Imbalance  in  Public  Education  in 
New  Rochelle,  New  York,"     (The  Dobson  Report).    Despite  the  warn- 
ing of  the  Dobson  Report  that  continuation  of  the  Lincoln  School 
would  perpetuate  segregation,  the  board  proposed  rebuilding  of 
the  Lincoln  School  on  its  original  site.     (Case  D,  p.  190,  191). 
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NEW  SCHOOL  CONSTRUCTION 


Construction  of  new  schools  provides  opportunities  for  the 
creation  and  perpetuation  of  a  segregated  school  system.  School 
boards  have  manipulated  the  location    size  and  grade  structure 
to  create  racially  identifiable  schools.    Other  techniques  have 
included  selective  use  of  building  additions,  and  portable  class- 
rooms to  keep  a  growing  black  population  contained  in  the  same 
segregated  school. 


Size  and  Location 

School  boards  can  easily  tailor  the  size  and  location  of  new 

schools  to  residential  segregation  patterns.    In  Minneapolis: 

The  size  and  location  of  Bethune  School,  which  was 
constructed  in  1968',  were  intended  to  have  the 
effect  of  continuing  the  pattern  of  racially  segre- 
gated schools  which  had  existed  in  Minneapolis  since 
at  least  1954.    From  its  inception  it  was  clear  that 
the  location  of  the  school  would  cause  it  to  have  an 
extremely  high  Black  enrollment.    In  fact,  since  its 
doors  were  opened,  it  has  always  been  at  least  50% 
Black.    By  constructing  Bethune  with  a  capacity  of 
900  instead  of  the  500-600  optimum  which  is  general- 
ly used  by  the  District,  the  defendant  intentionally 
increased  segregation.    Building  a  school  of  that 
size  on  the  near  north  side  insured  that  most  of  the 
children.  .in~that~predominantly  Black  area  of  the  city 
would  go  to  one  school  rather  than  spilling  over  into 
neighboring  schools  with  larger  majority  enrollments. 
Indeed,  the  name  itself  is  evidence  of  the  defendant's 
intention  that  this  was  to  be  a  Black  school,    it  is 
hard  to  imagine  how  a  school  could  be  more  clearly 
denomirated  a  "Black  school"  unless  the  words  them- 
selves h*d  been  chiseled  over  the  door.     (Case  C, 


School  boards  often  reject  alternative  school  sites  which 
would  have  drawn  a  racially  integrated  student  population.  In 
Pontiac,  Michigan,  the  Board  of  Education  constructed  Bethune,  a 
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new  black  elementary  school,  to  relieve  the  overcrowding  at 
Bagley,  an  existing  black  school,    Webster,  a  nearby  white  ele- 
mentary school,  also  suffered  from  overcrowding  and  a  single 
new  school  could  have  alleviated  the  problems  of  both  schools. 
Although  sites  which  would  have  accommodated  the  excess  popula- 
tions of  both  schools  were  considered  the  Board  rejected  them. 
(Case  0,  p,  740,  741).    As  in  Minneapolis,  the  choice  of  the 
naoe  Bethune,  in  honor  of  Mary  McLeod  Bethune,  a  famous  black 
American  educator,  indicated  the  board's  intention  to  create  an 
identifiable  black  school. 

Shortly  after  the  construction  of  Eiithune,  the  adjacent 

white  elementary  school,  Whitfield,  became  overcrowded. 

To  alleviate  that  situation  without  jeopardizing  the 
pale  complexion  of  the  school ,  the  Board  of  Education 
erected  the  Irving  School.    Irving  School  has  a  total 
attendance  of  167  students;  it  is  the  smallest  full 
elementary  school  within  the  Pontiac  School  system. 
It  has  been  located  in  such  a  fashion  as  to  serve 
solely  whites.    It  could  have  been  and  should  have 
been  located  otherwise  so  as  to  achieve  the  racial 
balance  for  which  the"  school  board  expressly  strived. 
(Case  D,  p.  741)  , 

New  school  construction  often  stifles  integration  brought 
about  by  shifting  residential  patterns.    The  Clark  County  School 
district  in  Las  Vegas  built  new  schools  in  both  the  black  neigh- 
borhoods and  the  white  suburbs  while  it  closed  schools  in  border 
areas  which  would  have  drawn  an  integrated  student  population. 
(Lase  E,  p.  107) . 
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As  the  Supreme  Court  has  pointed  out  Mpjeople  gravitate 
toward  school  facilities  just  as  schools  are  located  in  response 
to  the  needs  of  pecple.    The  location  of  schools  may  thus  in- 
fluence the  patterns  of  residential  development  of  a  metropoli- 
tan area  and  have  important  impact  on  the  composition  of  inner 
city  neighborhoods."    Swann  v.  Charlotte  Mecklenburg  Board  of 
Education,  402  U.S.  1  (1971). 


In  Kalamazoo,  Michigan,  the  Court  found: 

In  the  late  1950s  and  early  1960s,  the  board  [of  edu- 
cation] went  into  an  extraordinarily  close  association 
vitlv  a  real  -estate  developer  in  the  development  of 
Arcadia  subdivision.    The  board  not  only  purchased  a 
school  site  in  Arcadia  before  many  houses  were  built 
there,  but  allowed  the  developer  to  put  up  a  sign  ad- 
vertising the  fact  that  a  new  school  was  to  be  built 
in  the  subdivision.    As  a  result,  many  whites  were 
drawn  to  the  area,  and,  predictably,  Arcadia  School 
was  predominantly  white.     (Case  F,  p.  202). 


Grade  Structure 

School  districts  have  manipulated  the  grade  structure  of 
schools  to  thwart  integration,    in  Omaha,  the  district  converted 
its  lower  schools  from  a  kindergarten  through  eighth  grade  ele- 
mentary-school* structure  to  a  kindergarten  through  sixth  grade 
elementary  school  and  a  seventh  and  eighth  $rade  junior  high 
school  system.    The  integration  of  junior  high  school  students 
from  elementary  schools  of  different  racial  compositions  was  care- 
fully avoided. 

...  conversion  was  achieved  in  a  manner  which  minimiz- 
ed the  necessity  of  assigning  white  seventh  and  eighth 
graders  to  the  two  identifiable  black  junior  high 
schools:    Mann  and  Tech!    Two  basic  techniques  brought 
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about  this  result j     (1)  delaying  the  conversion  of 
predominantly  white  K-8  schools  which  would  be  lo- 
gical feeders  for  Mann  and  Tech;  and  (2)  granting 
options  to  the  seventh  and  eighth  graders  to  attend 
more  distant  identifiably  white  junior  high  schools, 
when  the  conversion  did  take  place. 

Onder  the  option,  only  5  of  169  eligible  white  students  chose 

Tech*    (Case  G,  p.  541) . 


The  school  board  in  South  Holland-Phoenix,  a  suburb  of 
Chicago,  abandoned  a  proposed  structural  innovation  because  of 
possible  integrative  effects.    The  board  felt  it  educationally 
desirable  to  institute  an  upper  grade  center  for  the  district* 
The  soundest  plan  would  have  utilized  the  predominantly  black 
Coolidge  school  and  dispersed  its  grade  three  through  six  stu- 
dents throughout  the  district,  which  would  have  increased  minor- 
ity   enrollment  in  the  other  schools.    The  J3oard  responding  to 
community  pressure  against  desegregation,  rejected  Plan  C. 
(Case  H,  p*  796) .    In  Boston  the  school  axnmittee  used  differing 
grade  structures  for  blacks and  whites  as  one  technique  for 
creating  racially  identifiable  schools. 

Black  students  generally  entered  h.tgh  school  upon 
completion  'of^the *eighthwgrade,  and,  white  students 
upon  completion  of  the  ninth.    High  school  education 
for  black  students  was  conducted  by  and  large  in 
citywide  schools  and  for  white  students  in  district 
schools.    White  students  were  generally  given  options 
enabling  them  to  escape  from  predominantly  black 
schools;  black  students  were  generally  without  such 
options.    The  advantages  and  disadvantages  of  the  in- 
troduction of  middle  schools  were  experienced  almost 
entirely  by  one  of  the  races,  the  black.    The  advan- 
tages and  disadvantages  of  coeducation  were  experi- 
enced mainly  by  one  of  the  races,  the  white.  (Case 
I,  p.  448) . 
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Annexes  and  Portable  Classrccms 

Construction  of  additions  to  existing  schools  has  also 

been  used  to  promote  segregation.    In  Indianapolis, 

The  defendant  Board  has  constructed  numerous 
additions  to  schools  since  1954;  more  often  than 
not  the  capacity  thus  created  has  been  used  to 
promote  segregation.    It  has  built  additions  at 
Negro  schools  and  then  zoned  Negro  students  into 
them  from  predominantly  white  schools;  it  has 
built  addition?;  at  white  schools  for  white  chil- 
dren attending  Negro  schools;  it  has  generally 
failed  to  reduce  overcrowding  at  schools  of  one 
race  by  assigning  students  to  use  newly  built  ca- 
pacity at  schools  of  the  opposite  race.    The  Board 
has  also  constructed  simultaneous  additions  at  con- 
tiguous predominantly  white  and  Negro  schools,  and 
has  installed  portable  classrooms  at  schools  of 
one  race  with  no  adjustment  of  boundaries  between 
it  and  neighboring  schools  of  the  opposite  race. 

The  Board  has  also  constructed  additions  to 
large,  predominantly  Negro  elementary  schools  when 
desegregation  would  have  resulted  from  adding 
classrooms  to  nearby,  smaller  predominantly  white 
schools.    The  large  schools  have  often  had  inade- 
quate sites.     (Case  A,  p.  667). 


The  Boston  School  Committee  actually  sacrificed  state  funds 
for  new  construction  in  order  to  avoid  state  guidelines  on  ra- 
cial imbalance  in  public  schools. 

Significantly,  many  of  the  annexes  that  were  not 
subjected  to  state  scrutiny,  because  constructed 
without  state  financial  aid  of  any  sort,  opened 
iduntifiably  black.     If  state  aid  had  been  applied 
for  when  these  facilities  were  being  planned,  the 
state  board  would  routinely  have  inquired  about 
their  probable  racial  imbalance.    Evidently,  the 
defendants  preferred  not  to  have  to  respond  to  that 
kind  of  inquiry  ...  it  is  apparent  that,  in  the 
matter  of  facilities  utilization  and  new  structures, 
the  defendants  were  covertly  resisting  the  elimina- 
tion of  racial  imbalance  and  endeavoring  to  perpe- 
tuate racially  segregated  schools.     (Case  I,  p. 
428,  429).  '  * 
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Portable  classrooms  provide  a  quick  solution  to  overcrowd- 
ing of  single  race  schools,  and  an  alternative  to  integrative 
boundary  changes.    In  Denver,  the  purpose  of  the  portables  was 
to  relieve  overcrowding  at  black  schools  without  rezoning  dis- 
tricts or  reassigning  students. 

The  building  of  28  mobile  units  in  the  Park 
Hill  area  in  1964  (at  the  time  there  were  only 
29  such  units  in  all  of  Denver)  resulted  in  a 
further  concentration  of  Negro  enrollment  in 
Park  Hill  schools.    The  retention  of  these 
units  on  a  more  or  less  permanent  basis  tended 
to  continue  this  concentration  and  segregation. 
(Case  J,  p.  285) . 

Students  often  are  required  to  suffer  overcrowding  because 
logical  steps  to  relieve  it  would  also  bring  about  racial  integra- 
tion, something  the  school  board  wants  to  avoid.    Judge  Garrity, 
in  the  Boston  opinion,  found  8  predominantly  white  high  schools 
ar.u  junior  highs  to  be  significantly  overcrowded  and  7  predomi- 
nantly black  high  schools  and  junior  highs  to  be  significantly 
underutilized.    Elementary  schools  presented  a  similar  pattern. 
In  one  instance,  the  School  Committee  assigned  white  students  to 
another  overcrowded,  more  distant  school,  rather  than  to  a  nearby 
black  school  with  available  seats.     (Case  I,  p.  426). 

Discriminatory  school  construction  policies  were  also  found 
by  courts  in  Oxnard,  Pasadena  and  San  Francisco. 
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DISCRIMINATORY  STUDENT  ASSIGNMENT 

Gerrymandering  Attendance  2one3 

School  boards  sometimes  exercise  great  ingenuity  in  design- 
ing school  attendance  zones  and  pupil  assignment  policies.  In- 
stead of  counteracting  residential  segregation  or  adopting  a 
neutral  policy,  boards  use  zoning  to  exploit  residential  segrega- 
tion.   School  districts  may  exacerbate  residential  segregation, 
too.    Since  the  racial  composition  of  schools  influences  resi- 
dential choice,  practices  leading  to  racial  segregation  in  the 
schools  may  also  encourage  racial  isolation  of  neighborhoods. 

Some  districts  capitalize  upon  ready-made  residential  se- 
gregation.   In  Manhasset,  an  affluent  suburb  of  New  York  City, 
the  Board  of  Education  effectively  isclated  the  pocket  black 
ghetto.    All  the  black  students  attended  one  of  three  schools 
which  served  only  162  students,  12%  of  the  total  student  popula- 
tion.   The  Manhasset  schools  were  totally  segregated  until  a 
successful  desegregatioa  lawsuit  was  brought  in  1964.     (Case  K, 
p.  212). 

sr  districts  with  more  complicated  housing  patterns 
sometimes  find  they  must  exercise  greater  imagination  in  drawing 
boundary  lines  if  they  wish  to  maintain  segregation.  Indiana- 
polis, Indiana,  is  one  of  dozens  of  school  districts  found  to 
have  utilized  discriminatory  zoning  policies. 


272 


At  the  close  of  the  1952-53  school  year  the  Board 
drew  fixed  boundary  lines  for  all  elementary  schools. 
These  boundary  lines  were  drawn  with  knowledge  of 
racial  residential  patterns  and  the  housing  discrimi- 
nation underlying  it.    Not  only  did  the  Board  not 
attempt  to  promote  desegregation,  but  the  boundary 
lines  tended  to  cement  in  the  segregated  character  of 
the  elementary  schools.    In  some  instances  segregation 
was  promoted  by  drawing  boundary  lines  which  did  not 
follow  natural  boundaries  or  were  not  equidistant  be- 
tween schools.     In  some  instances  optional  attendance 
zones  between  white  and  Negro  schools  were  adopted  in 
racially  integrated  neighborhoods.     From  1949  to  1953 
the  hiflh  school  assignments  were  maintained  in  the 
3ame  segregatory  patterns  and  the  creation  of  the  pre- 
dominantly white  Harry  E.  Wood  High  School  on  the 
Manual  High  School  campus  helped  perpetuate  the  segre- 
gation of  nearby  Crispus  Attucks.     (Case  A,  p.  666). 


The  court  found  that  of  the  350  zone  changes  which  the  board 
made  between  1954  and  1971,  more  than  90%  promoted  segregation. 
(Case  A,  p.  670) . 


Optional  Attendance  Zones 

Optional  attendance  zones  are  a  technique  often  employed  by 

school  boards  to  enable  whites  to  opt  out  of  schools  that  would 

otherwise  be  racially  mixed.    Detroit  provides  a  classic  example 

of  the  use  of  optional  zones  to  create  schools  identifiable  by 

race  and  religion. 

During  the  decade  beginning  in  1950  the  Board  created 
and  maintained  optional  attendance  zone*;  in  neighbor- 
hoods undergoing  racial  transition  and  between  High 
School  attendance  areas  of  opposite  predominant  racial 
compositions.     In  1959  there  were  eight  basic  optional 
attendance  areas  affecting  21  schools.    Optional  atten- 
dance areas  provided  pupils  living  within  certain  ele- 
mentary areas  a  choice  of  attendance  at  or    of  two 
nigh  schools  ....    The  natural,  probable,  foreseeable 
and  actual  effect  oi'  these  optional  zones  was  to  allow 
white  youngsters  to  escape  identifiable  "black"  schools. 
There  had  also  been  an-*optional  zone  (eliminated  be- 
tween 1956  and  1959)  created  in   'an  attempt  to  separate 
Jews  and  Gentiles  within  the  system,"  the  effect  of 
which  was  that  Jewish  youngstors  went  to  Mumford  High 
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School  and  Gentile  youngsters  went  to  Cooley.  (Cast? 
L,  p.  587,  588)  . 


Optional  zones  may  be  easily  manipulated  to  adjust  to  chang- 
ing residential  patterns,       was  "found  in  the  Denver  schools. 

One  of  the  1962  boundary  changes  which  was  adopted 
assigned  the  Hallett-Philips  optional  zone  to  Philips. 
This  reassigned  zone  was  predominantly  Anglo  and 
Philips  at  the  time  virtually  100%  Anglo.    There  was 
no  problem  of  overcrowding  at  either  Hallett  or 
Philips.    All  that  was  accomplished  '.as  the  moving 
of  Anglo  students  from  a  school  district  which  would 
gradually  become  predominantly  Negro  to  one  which 
has  remained  predominantly  Anglo.     (Case  J,  p.  293). 


Open  Enrollment  and  Transfers 

School  administrators  also  have  used  open  enrollment  and 
transfer  policiss  to  allow  white  students  to  leave  predominantly 
black  schools. 


For  many  years  Boston's  open  enrollment  plan  allowed  white 
students  to  transfer  out  of  black  schools.    Black  parents  seeking 
to  transfer  their  children  to  white  ichools  were  usually  dis- 
couraged by  school  officials.    Despite  pressure  from  the  State 
Board  of  Education,  the  Boston  School  Commit cee  refused  for  five 
years  to  prohibit,  transfers  which  aggravated  racial  segregation. 
When  the  Committee  finally  adopted  such  a  prohibition,  the  nume- 
rous exceptions  to  the  new  transfer  policy  effectively  continued 
to  exacerbate  imbalance.     (Case  I,  p.  449,  45G,  453). 


formal  means  of  allowing  whi.te  students  to  escape  from  predominant- 
ly black  schools,         Omaha,  during  the  1970-71  school  year,  nearly 


School  administrators  employ  individual  transfers  as  an  in 
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30%  of  the  white  student  population  assigned  to  identifiably 
black  elementary  schools  transferred  tr.  white  schools,    in  1971- 
72 ,  the  percentage  of  white  students  transferring  out  of  black 
schools  increased  to  32%.    In  the  junior  high  schools,  61%  of 
white  students  assigned  to  black  schools  transferred  to  white. 
(Case  G,  p.  540.) 

Feeder  Systems 

A  "feeder  system"  can  be  used  to  create  segregated  secondary 
schools  by  g*.  ^uping  together  segregated  primary  schools.  Since 
a  secondary  school  usually  draws  a  larger  student  body  from  a 
larger  geographical  area  than  a  primary  school,  a  boundary  draw- 
ing that  is  reasonable  often  would  result  in  integration.  School 
boards  bent  on  maintaining  segregation  avoid  the  line-drawing 
problem  by  "feeding"  the  student  bodies  of  several  primary  schools 
of  one  race  directly  to  a  secondary  school* 

Boston  schools  utilized  such  a  discriminatory  "feeder"  sys- 
tem.   Graduates  of  white  elementary  schools  were  given  seat 
preferences  at  white  high  schools  and  graduates  of  black  lower 
schools  were  given  seat  preferences  only  at  black  schools. 
English  High  School  i*  3oston  demonstrates  the  racial  impact  of 
feeder  pattern  changes  in  school  years  1967-68  and  g.968-69.  In 
1967-68,  when  the  first  changes  were  made,  English  was  18.5% 
Black?  in  1968-69,  56.3%;  in  1969-70,  76%  Black  and  18.5%  other 
minority;  in  1972-73,  English  was  81%  Black.    During  the  1967-68 
1600  whites  attended  English.    In  September  of  1969,  only  15 
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white  students  enrolled  as  first  year  students  at  English. 
(Case  I,  p.  445,  446).    The  Morgan  court  concluded  that  "The 
only  consistent  basis  for  the  feeder  pattern  designations, 
changes  and  deletions  was  the  racial  factor."    (Case  I,  p.  446). 


" Neighborhood  School  Policy" 

Since  neighborhoods  often  are  ill-defined,  school  authori- 
ties sometimes  say  euphemistically  that  they  are  pursuing  a 
"neighborhood  school  policy"  when  in  fact  they  have  simply  drawn 
lines  around  a  minority  area  for  purposes  of  assignment.  That 
is  what  happened  in  Manhasset.    (Case  K,  p.  218) . 


Similarly,  in  the  Boston  school  case,  Judge  Garrity  dis- 
covered the  hollowness  of  the  'neighborhood'  defense. 

Several  practices  of  the  defendants  were  antithe- 
tical to  a  neighborhood  school  system:  extensive 
busing,  open  enrollment,  multi-school  districts, 
magnet  schools,  citywide  schools  and  feeder  pat- 
terns.   Additionally,  the  elementary  district  map 
does  not  show  districting  which  wou_d  be  consis- 
tent with  a  neighborhood  school  policy:  schools 
are  not  located  near  the  center  of  regular,  com- 
pact districts,  but  rather  near  the  edges  of 
irregular  districts  requiring  some  students  to 
attend  a  relatively  distant  school  when  there  is 
another  school  within  one  cr  two  blocks.  (Case 


Other  districts  found  to  be  employing  discriminatory  student 
assignment  policies  include  Dayton,  Ohio;  Hillsboro,  Ohio;  Kala- 
mazoo, Michigan;  Las  Vegas,  Nevada;  Minneapolis,  Minnesota;  New 
Roche lie,  New  York;  Oxnard,  California;  Pontiac,  Michigan;  San 
Francisco,  California;  ana  Springfield,  Massachusetts., 


I,  P.  473). 
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Busin< 


Busing,  which  is  often  decried  when  used  as  a  means  to 
correct  segregation,  has  long  oeen  used  to  maintain  segregation. 
Some  school  districts  have  regularly  bused  white  students  past 
nearby  minority  schools  to  more  distant  white  schools  and  vice 
versa.    Busing  for  segregation  has  continued  despite  the  dis- 
tance and,  in  some  case.*,  overcrowding  at  the  receiving  scncols. 
In  Pasadena, 

From  1967  until  1969,  while  the    chool  was  closed 
temporarily  due  to  structural  deficiencies,  the 
District  transported  all  Linda  Vista's  (white] 
children  in  kindergarten  and  grades  one  through 
six  three  miles  -cross  the  Colorado  Freeway  to  San 
Rafael  Elementary  School,  where  the  enrollment  in 
1967-63  was  -557  white,  one  black  and  11  other  stu- 
dents.   Five  majority  black  elementary  schools, 
three  of  them  with  more  unused  capacity  than  San 
Rafael  are  closer  to  the  .Linda  Vista  School  than 
is  San  Rafael.     (Case  M,  p.  507). 


In  Detroit,  i:lack  school  children  traveled  past  nearby  white 
schools  to  more  distant,  predominantly  black  schools.    No  v.hite 
children  were  bused  to  black  schools  despite  the  ur.derutiliza- 
t-on  of  many  black  schools.    Those  schools  with  a  student  popula- 
tion at  least  90t  black  conta.  ed  a  total  of  22,961  erpty  seats. 
(Case  L,  p.  538) . 


Busing  also  has  provided  a  convenient  s..ort-t~rr.  means  of 
s.,^regation  until  segregation  can  be  institutionalized  vith  new 
construction  or  permanent  boundary  chances.    Selects. e  bus-rg  ~ay 
also  accomodate  special  interests  in  the  school  district.    In  an 
Illinois  case  evidence  was  presented  to  she;  that  ui^cri-initcrv 
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busing  was  instituted  to  allow  children  of  a  local  sck.ool 
board  member  to  attend  a  distant  white  school  rather  than  the 
minority  school  within  walking  distance  of  their  home.  (Case 
H,  p.  795). 


FACULTY  ASSIGNMENT 

Discrimination  by  school  authorities  in  the  assignment  of 
faculty  members  to  schools  may  be  significant  not  only  to 
teachers  but  to  students  as  well.    A  schoo.l  may  be  identified 
to  the  community  as  a  minority  or  white  school  simply  by  assign- 
ing only  staff  of  tha-  race.    Such  discrimination  also  provides 
a  good  indicator  of  the  objectives  of  the  administrators  of  a 
school  system.    As  the  court  noted  in  a  Las  Vegas  case, 

...  teacher  assignment  is  so  clearly  subjecc  to 
the  complete  c\  ntrol  of  school  authorities,  un- 
•  fettered  by  such  extrinsic  factors  as  neighbor- 
hood residential  composition  or  transportation 
problems,  that  the  assignment  of  an  overwhelming- 
ly black  faculty  to  black  schools  is  strong 
evidence  that  racial  considerations  have  been 
permitted  to  influence  the  determination  of 
school  policies  and  practices.     (Case  E,  p.  107). 


Faculty  segregation  is  accomplished  by  a  variety  of  tech- 
niques.   In  Minneapolis, 

The  principal  has  an  absolute  veto  over  any 
teacher  coming  into  his  or  her  school.  While 
written  reasons  must  be  given  for  a  rejection 
of  a  teacher  seeking  to  transfer  to  a  new 
school,  apparently  a  principal  need  give  no 
reasons  for  rejecting  a  new  teacher  in  the 
District.    It  is  obvious  that  a  principal 
seeking  to  maintain  an  all  white  faculty  at  a 
majority  school  has  little  trouble  in  doing  so. 
(Case  C,  p.  805)  .  * 
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In  Buffalo,  teacher  assignments  were  clearly  made  on  the 

basis  of  race . 

In  1970,  fifteen  elementary  schools  in  the  85- 
100  percent  majority  range  had  no  black  teachers, 
while  63.3  percent  of  the  black  elementary  tea- 
chers were  concentrated  in  fifteen  predominantly 
black  schools.    In  1973,  nine  elementary  schools 
that  were  85-100  percent  white  were  without  a 
single  black  teacher,  and  57.6  percent  of  the  non- 
white  elementary  teachers  were  assigned  to  four- 
teen predominantly  black  schools.     (Case  N,  p.  92). 


Discriminatory  faculty  policies  were  also  found  in  the 
following  school  districts:    Benton  Harbor,  Michigan;  Denver, 
Colorado;  Indianapolis,  Indiana;  Kalamazoo,  Michigan;  Omaha,  Ne- 
braska; Oxnard,  California;  Pontiac,  \ichigan;  San  Francisco, 
California?  and  South  Holland-Phoenix,  Illinois. 


DIFFERENTIAL  COURSE  OFFE PINGS 
Tracking 

Even  when  schools  are  physically  desegregated,  minority 
students  may  find  themselves  in  segregated  classrooms.    For  ex- 
ample, tM<?  comes  about  in  systems  where  sharply  different  curn- 
culums  are  offered  to  groups  of  students  depending  on  assessments 
of  their  ability.    In  ^-hese  situations,  guidance  counselors  com- 
monly route  minority  students  into  'commercial'  or  'general' 
rather  than  academic  programs. 

Different  tracking  systems  may  also  reinforce  the  racial  iden- 
tifiability  of  black  and  white  schools.    In  Benton  Harbor,  Michigan, 
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two  different  methods  of  classification  were  used  in  the  pre- 
dominantly white  and  predominantly  black  schools.    The  dis- 
trict court  ruled  that: 

The  tracking  system  as  used  at  Benton  Harbor 
Junior  High  School  as  differentiated  from  that 
used  at  Fairplain  Junior  High  School  and  Hull 
Junior  High  School,  results  in  a  denial  of  equal 
opportunity  to  the  students  at  Benton  Harbor 
Junior  High  School  to  achieve  the  same  level  of 
education  in  junior  high  school  and  high  school 
as  is  afforded  to  the  students  at  Fairplain  - 
Junior  High  School  and  Hull  Junior  High  School. 
This  system  is  improper  and  denies  equal  oppor- 
tunity to  the  children  who  are  attending  Benton 
Harbor  Junior  High  School.     (Case  0,  p.  241) . 


The  tracking  of  students  is  sometimes  begun  at  a  very  early 
age  and  students  once  classified  in  lower  tracks  find  it  diffi- 
cult to  escape.     (Case  P,  p.  473,  512). 


In  deciding  where  to  locate  special  programs,  school  offi- 
cials have  made  decisions  that  have  created  or  reinforced  segre- 
gation.   For  example,  a  decision  to  terminate  program  at  a  pre- 
dominantly black  school  can  hasten  the  flight  of  white  students. 
At  Tech  High  School  in  Omaha,  certain  course  offerings  and  ex- 
tracurricular activities  were  dropped  as  enrollment  decreased 
and  the  black  population  increased.    Electronics  was  one  course 
dropped,  changed  to  another  school,  and* culinary  arts  and  auto 
body  shop  were  added.    By  1973«1974,  Tech  was  almost  100% 
Black.     (Case  G,  p.  544) . 


In  Buffalo,  a  combination  of  course  offerings  and  academic 
transfers  hastened  the  'white  flight1  from  an  integrated  high 


280 


school.    In  the  1960s,  the  East  High  School  district  included 
large  numbers  of  Black  and  Polish  families.    East  High  School, 
though,  did  not  offer  Polish  or  Russian  language  courses,  which 
were  part  of  the  curriculum  of  other  Buffalo  schools.     "If  there 
was  any  district  in  the  Buffalo  school  system  where  a  demand  for 
Polish  language  classes  existed,  it  was  the  East  High  School 
district  and  the  Board  of  Education  was  well  aware  of  this.** 
(Case  N ,  p.  34) . 


The  School  Board  did  allow  transfers  from  East  High  School 

to  other,  predominantl}  white  schools  which  did  offer  Polish  and 

Russian.    Many  white  students  exercised  this  transfer  option  and 

East  became  predominantly  black. 

At  a  board  meeting  on  May  26,  1971,  Superintendent 
Manch  was  specifically  informed  that  South  Park 
High  School  alone  had  143  out  of  district  students, 
'generally  from  the  East  High  School  district,' 
studying  Polish  and  Russian.    The  possibility  that 
language  transfers  were  contributing  to  East's 
predominantly  black  enrollment  was  raised  as  early 
as  1963  in  a  report  by  the  Civil  Rights  Commission 
of  the  United  States.    Noting  that  East  High  at 
that  time  was  predominantly  black,  though  the  East 
district  was  not,  the  report  suggested  that  lan- 
guage transfers  were  possibly  being  used  by  white 
students  to  transfer  out  of  East.  (Case  N,  p.  35, 
36). 

The  school  board  <*id  not  even  monitor  the  language  transfer  pro- 
gram to  insure  that  transfer  students  actually  enrolled  in  the 
language  clcsses.     (Case  N,  p.  39). 


SUBVERSION  OF  DESEGREGATION  PLANS 

In  response  to  government  or  community  pressure,  some  school 
boards  have  entertained  ;Azns  to  remedy  acknowledged  segregated 
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conditions,    often,  those  plans  are  rejected  or,  where  adopted, 
not  effectively  implemented.    Succeeding  school  boards  have 
sometimes  rescinded  the  plans  adopted  by  their  predecessors. 
Voluntary  efforts  by  private  groups  have  been  thwarted  by 
school  officials. 

The  Boston  School  Committee  submitted  numerous  ineffective 
plans  and  rejected  several  meaningful  plans  in  negotiations  with 
the  state  Board  of  Education,  which  has  withheld  funds  from  the 
city  since  1966  because  of  racial  imbalance  in  the  Boston, 
jchools.     (case  I,  p.  438,  439).    Under  pressure  from  the  Board 
and  the  courts,  in  August,  1971,  the  Committee  submitted  modifi- 
cations to  its  own  plans,  including  the  formation  of  a  Citizens 
Advisory  Group. 

The  (Boston  School]  committee  then  proceeded  to 
sabotage  both  proposals.    To  membership  on  the 
Citizens  Advisory  Committee  it  appointed  persons 
known  to  be  vehemently  opposed  to  redis trie ting 
and  encouraged  them  to  stalemate  discussions  with 
members  who  had  been  selected  by  the  (state) 
board.    Regarding  the  broader  plan,  it  engaged  in 
a  similar  charade   (Case  I,  pp.  440,  441). 

Boston  school  officials  sabotaged  evsn  voluntary  desegrega- 
tion efforts.    A  group  of  Black  parents  beqan  Operation  Exodus 
in  September  1965.    They  raised  funds  for  the  private  tranporta- 
tion  of  black  pupils  transferring  under  open  enrollment  to  pre- 
dominantly white  schools.    In  1965-66,  250  students  participated 
in  Operation  Exodus?  in  1969-70,  the  number  peaked  at  1100  stu- 
nts* by  1971-72,  the  number  dropped  to  171. 
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At  some  of  the  transferee  schools,  the  students 
encountered  locked  doors,  physical  segregation 
in  separate  classrooms,  auditoriums  <m£  corridor? 
and  placement  in  the  rear  of  classrooms.  Antici- 
pating the  arrival  of  black  students,  administra- 
tors of  some  transferee  schools  had  desks  unbolted 
from  the  floor  and  removed  from  classrooms,  (Case 
I,  p.  450). 

A  Concluding  Kote 

This  summary  description  of  intentional  practices  of  segre- 
gation by  school  boards  in  Northern  and  Western  systems  helps  „o 
explain  why  federal  judges,  many  of  ther*  initially  skeptical 
about  the  claims  of  minority  parent.?,  have  ordered  desegregation 
after  hearing  all  of  the  evidence.    The  cases  used  are  only  il- 
lustrative; a  more  complete  list  of  cases  appears  in  Appendix  A. 
Further,  the  Department  of  Health,  Education  and  Welfare  has 
recently  begun  to  require  desegregation  of  srne  Northern  and 
Western  school  systems  as  a  condition  of  cox.  .inued  receipt  of 
federal  financial  assistance.    Like  the  courts,  HEW  requires  de- 
segregation when  it  finds  persuasive  evidence  of  intentional 
practices  of  segregation.    The  findings  made  by  HEW  investigators 
„n  places  such  as  Flint,  Saginaw  and  Ferndale,  Michigan;  Joliet 
and  Cahokia,  Illinois;  Bakersfield  anu  Fresno,  California, 
closely  parallel  those  made  by  the  courts  in  the  cases  described 
above.    In  addition,  m  other  systems  where  no  lawsuit  or  admini- 
strative proceeding  is  pending,  investigations  by  agencies  sjch 
as  the  U.S.  Commission  on  Civil  Rights  have  revealed  similar 
practices  of  segregation  by  school  officials. 
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Case  A  - 

Case  B  - 

Case  C  - 

Case  D  - 

Case  E  - 
Case  P  - 

Case  G  - 

Case  H  - 

Case  I  - 
Case  J  - 

Case  K  - 

Case  L  - 
Case  M  - 

Case  N  - 

Case  O  - 

Case  P  - 
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lonal  information  »ay  be  obtained  by  contacting  the 
:  National  Policy  Review,  Law  School,  Catholic  Univer- 
lington,  D.C.    20064.     (202/832-8525).  • 
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*    The  original  Cincinnati  case  (Deal)  was  prosecuted  on  a  dc  facto 
theory  and  was  unsuccessful.    A  more  recent  suit  (Bron3onT  not  yet 
litigated,  alleges  several  of  the  types  of  discrimination  listed 
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Benton  Harbor 

1.    Berry  v.  School  District  ofr  City  of  Benton  Harbor,  505 
F. 2d  238    (6th  Cir.,  1974). 


Boston/  Mass. 

2.  Morgan  v.  Hennigan,  375  F.  Supp.  410  (D.  Mass.,  1974). 

3.  56$  P. 2d  580  (1st  Cir.,  1974). 

4.  Cert,  denied,  95  S.Ct.  1950  (1975). 


Buffalo,  New  York 

5.  Offensan  v.  Nitkowski,  248  F.  Supp.  129  (W.D.N.Y  1965). 

6.  378  F.2d  22  (2nd  Cir.,  1967). 


Cincinnati,  Ohio 

7.  Deal  v.  Cincinnati    Board  of  Education,  244  F.  Supp.  572 
(S.C.  Ohio  1965). 

8.  Aff'd.  369  F.2d  55  (6th  Cir.  1966). 

9.  Cert,  denied,  389  U.S.  847  (1967). 

10.  OzTremand,  419  F.2d  1387  (6th  Cir.,  1969). 

11.  Cert,  acnied,  402  O.S.  962  (1971). 

Ha.  Bronson  v,  qoard  of  Education  of  Cincfonati.  C.A.  No.  C-. 

205  (S.D.  Ohio,  fixed  September  29,  1976). 
Dayton,  Ohio 

12.  Brintaan  v.  Gilligan,  503  F.2d  684  (6th  Cir.,  1974). 


Denver 

13.  Keyes  v.  School  District  No.  1,  303  F.  Supp.  279  (D.  Colo.  1969), 

14.  303  F.  Supp.  289  (D.  Colo.  1969). 

15.  313  F.  Supp.  61  (D.  Colo.  1970). 

16.  313  F.  Supp.  90  (D.  Colo.  1970). 

17.  445  F.  2d  990  (10th  Cir.,  1971). 

18.  413  U.S.  189  (1973) . 

19.  368  F.  Supp.  207  {D.  Colo.  1973). 

20.  380  F.  Supp.  673  {D.  Colo.  1974). 

21.  521  F.  2d  465   {10th  Cir.,  1975). 
21a.  Cert,  denied,  96  S.Ct.  806  (1976). 

Detroit,  Michigan 

22      Bradley  v.  Hilliken,  433  F.2d  897  (6th  Cir.,  1971). 
23.    43a  F.2d  945  (6th  Cir.,  1971). 
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24.  338  ?.  Supp.  582  (E.D.  Mich.,  1971). 

25.  468  F.2d  902  (6th  Cir.,  1972). 

26.  Cert,  denied,  409  U.S.  844  (1972). 

27.  3TT"F.  Supp.  914  (E.D.  Mich .,  1972)  . 
28..  484  P. 2d  215  (6th  Cir. ,  1973). 

29.  418  U.S.  717   (1974) . 

30.  402  F.  Supo.  1096  (E.D.  Mich.,  1975). 


Gary,  Indiana 

31.  213  F.  Supp.  819   (N.D.  Ind.,  1963). 

32.  Bell  v.  School  City  of  Gary,  324  F.2d  209  (7th  Cir.,  1963). 

33.  Cert,  denied,  377  U.S.  924  (1964) . 


Grand  Rapid3,  Michigan 

34.  HiQgins  v.  Board  of  Education  of  Grand  Rapid3,  395  F.  Supp. 
44*   (W.D.  Mich.,  1$75)T 

35.  508  F.2d  779  (6th  Cir.,  1974). 


Hillsboro,  Ohio 

36.  demons  v.  Board  of  Education  of  Hillsboro,  228  F.2d  853 
(6th  Cir.,  135b)  . 

37.  Cert,  denied,  350  U.S.  1006  (1956). 


Indianapolis,  Indiana 

38 .  United  States  v.  Board  of  School  Commissioners  of  Indianapolis, 
332  F.  Supp.  655   (S.D.  Ind.,  1971). 

39.  466  F.2d  573   (7th  Cir.,  1972). 

40.  474  F.2d  81   (7th  Cir.,  1973). 

41.  Cert,  denied,  413  U.S.  920  (1973). 


Kalamazoo ,  Michigan 

42.  Oliver  v.  School  District  of  City  of  Kalamazoo,  346  F.  Supp. 
766   IW.D.  Mich.,  1972). 

43.  448  F.2d  635   (6th  Cir.,  1972). 

44.  368  F.  Supp.  143   (W.D.  Mich.,  1973). 

45.  508  F.2d  178   (6th  Cir.,  1974). 

46.  Cert,  denied,  43  U.S.L.W.  3601  (1975). 


Kansas  City 

47.  Dovn3  v.  Board  of  Education  of  Kansas  City,  336  F.2d  988 
(10th  Cir. ,  1964) . 

48.  Cert,  denied,  380  U.S.  914  (1965). 
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Las  Veg&3 
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Ms.  Arrington.  This  is  from  the  Center  for  National  Policy 
Review,  which  we  have  used. 

The  only  thing  I  would  add  to  the  discussion  as  evidence  has  also 
been  presented  in  northern  school  desegregation  cases  to  show  that 
busing  has  been  used  in  the  North  to  transport  both  black  and 
white  students  beyond  schools  where  they  would  be  in  the  minority 
to  schools  where  they  would  be  in  the  majority.  I  am  thinking 
particularly  of  evidence  presented  in  Detroit  and  also  the  Pasade- 
na, Calif,  xase. 

So  busing  for  segregation  purposes  is  not  a  phenomenon  only  of 
the  South. 

Mr.  Edwards.  Do  you  have  some  examples  of  cities  or  areas 
where  the  desegregation  efforts,  which  included  busing,  have 
worked  out,  where  there  is  relative  community  harmony  and  there 
has  not  been  the  white  flight  .hat  we  have  k?ard  so  much  about  in 
these  hearings? 

Dr.  Flemming.  We  have  i/i  our  complete  statement  references  to 
a  number  of  other  communities  where,  on  the  basis  of  the  evidence 
we  have,  we  can  conclude  that  it  really  has  worked.  We  will  not 
contend  that  there  hasn't  been  any  white  flight.  Sure,  you  get  a 
certain  amount  of  white  flight;  you  are  bound  to.  But  just  consider- 
ing the  situation  from  an  overall  point  of  view,  weighing  the  pluses 
and  minuses,  there  is  no  question  at  all  but  that  on  balance  it 
comes  out  in  favor  of  the  pluses. 

And  we  do  refer  to  some  of  those  communities,  and  we  can 
amplify  on  the  evidence  that  we  have  relative  to  tnose  particular 
communities. 

Mr.  Edwards.  Thank  you. 

We  have  had  testimony  to  the  effect  that  most  "white  flight"  is 
not  necessarily  caused  by  busing  anyway,  that  the  white  flight  has 
a  life  and  energy  of  its  own. 

Dr.  Flemming.  All  of  its  own,  that's  right. 

Of  course,  Mr.  Chairman,  I  have  done  a  fair  amount  of  speaking 
on  this  th  -oughout  the  country  and  always  try  to  open  up  for 
questions  and  answers,  and  I  have  had  to  deal  with  the  white  flight 
issue  always.  And  I  don't  deny  that  some  people  do  want  to  avoid 
having  their  children  participate  in  a  desegregated  school  system. 
We  know  that  there  are  people  who  will  do  that.  So  to  some  extent 
a  decision  to  desegregate  wiJJ  contribute  to  it. 

But,  as  you  say,  there  are  many  other  factors  that  enter  into  this 
development  that  we  have  witnessed  over  a  period  of  20  years  or 
so — 25  years— in  this  country.  And  to  say  that  it  is  due  entirely  to 
desegregation  is  inaccurate. 

On  the  other  hand,  I  don't  want  to  say  that  it  doesn't  make  any 
contribution.  It  does  in  some  instances,  because  I  can  recognize 
that  we  still  have  in  our  society  people  who  do  not  want  to  have 
their  children  attend  a  desegregated  school.  And  they  will  go  to  no 
end  to  prevent  that.  Sometimes  it  is  white  flight;  sometimes  it  is 
helping  to  establish  a  new  private  school,  and  so-on. 

Mr.  Edwards.  Thank  you. 

Ms.  Cooper. 

Ms.  Cooper.  Thank  you. 

Ms.  Arrington,  you  mentioned  earlier  the  use  of  busing  in  the 
North  for  segregative  purposes,  and  the  prepared  statement  also 
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indicates  that  approximately  50  percent  of  American  school  chil- 
dren are  bused,  most  of  them  for  nondesegregation  purposes. 

What  do  these  facts  and  the  other  realities  indicate  about  to  the 
extent  to  which  neighborhood  school  is  still  the  goal  and  reality  of 
American  public  education? 

Ms.  Arrington.  Well,  I  think  with  declining  enrollments  and  the 
consolidation  of  school  districts  over  the  past  few  decades,  the 
neighborhood  school  has  become  less  a  reality  than  it  was  in  the 
past. 

I  also  believe— and  Mr.  Alexander  can  comment  on  this— that 
there  have  been  court  decisions  not  related  to  school  desegregation 
that  have  established  that  parents  do  not  have  the  right  to  require 
that  their  children  attend  neighborhood  schools,  that  this  is  a 
decision  that  is  made  by  the  school  board  in  the  assigning  of 
students. 

Busing  for  purposes  of  transporting  children  to  school  is  a  con- 
venience. It  is  a  convenience  that  has  been  with  us  since  the  19th 
century,  and  that  most  parents  wanted.  In  the  South,  before  the 
Brown  decision,  oftentimes  transportation  of  students  through 
busing  was  provided  only  for  white  students  because  again  it  was  a 
service,  and  funding  for  minority  schools  was  not  as  extensive  as  it 
was  for  white  schools. 

So  often  when  I  talk,  to  people  about  school  desegregation  I  make 
the  point  that  we  should  not  make  busing  synonymous  with  school 
desegregation.  School  desegregation  is  a  reassigning  of  students, 
and  the  transportation  or  the  provision  of  buses  is  often  provided 
as  a  convenience  to  the  parents. 

Ms.  Gooper.  But,  of  course,  much  of  the  debate  that  is  going  on 
about  school  desegregation  has  focused  on  busing  and  the  inconve- 
nience that  it  poses  for  children  who  are  involved  in  the  busing 
program,  for  example,  that  they  can't  participate  in  extracurricu- 
lar activities,  there  is  difficulty  in  picking  up  a  sick  child.  Those 
arguments  are  made.  But  what  about  those  50  percent  of  American 
children  who  are  bused  for  nonsegregative  purposes?  Is  the  average 
time  they  spend  on  the  bus  comparable  to  the  average  time  chil- 
dren are  on  buses  for  purposes  of  desegregation?  Are  they  compara- 
ble? 

Ms.  Arrington.  Well,  we  do  have  indications  from  some  districts 
in  fact  that  as  a  result  of  school  desegregation  the  time  and  dis- 
tance involved  in  the  transportation  of  students  has  sometimes 
decreased.  This  has  happened  with  metropolitanwide  plans  that 
have  allowed  you  to  cross  district  lines,  which  might  result  in  less 
transportation  in  terms  of  the  time  and  the  distance. 

Ms.  Cooper.  Dr.  Flemming. 

Dr.  Flemming.  Have  you  finished? 

Ms.  Arrington.  Yes. 

Dr.  Flemming.  I  was  going  to  say  on  that  particular  point  that  I 
am  sure  if  you  could  make  some  comparative  studies  of  the  time 
spent  on  buses  that  are  used  in  order  to  carry  forward  the  work  of 
a  consolidated  school  district  as  contrasted  with  the  time  spent  on 
buses  in  order  to  carry  out  a  desegregation  plan,  you  would  find 
very  little  difference  between  the  two. 

But  also  I  think  it  is  very  important  to  keep  in  mind  that  the 
Suoreme  Court  in  Swann  v.  Charlotte-Mecklenburg  recognized  that 
O 
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it  is  possible  for  someone  to  devise  a  desegregation  plan  that  calls 
for  busing  that  would  involve  too  much  time  and  that  would  have 
-an-unfavorable-impact either-on-the-  health-of  the-students-or-on 
the  achievement  of  the  educational  objectives. 

And  the  court  in  Swann  v.  Charlotte-Mecklenburg  made  it  very, 
very  clear  that  pupil  transportation  on  buses  should  be  worked  out 
in  accordance  with  the  conditions  that  exist  in  a  particular  commu- 
nity, and  that  a  plan  should  not  be  put  into  effect  that  would  place 
an  unreasonable  burden  on  children. 

The  Chief  Justice,  Chief  Justice  Burger,  who  wrote  that  opinion, 
was  very  emphatic  on  that  very  point. , 

I  am  sure  that  if  we  took  a  look  at  all  of  the  desegregation  plans 
we  could  probably  identify  a  few,  or  conceivably  the  people  who 
devised  the  plan  went  a  little  too  far  in  saying  that  pupils  should 
participate  in  a  transportation  program  that  made  it  necessary  for 
them  to  spend  an  hour  on  the  bus  each  way.  To  me  that  would  be 
unreasonable. 

In  some  instances  the  overall  standards  have  specified  that  the 
detailed  plan  should  not  call  for  transportation  that  would  take, 
say,  longer  than  30  to  40  minutes.  I  think  that  is  a  reasonable  kind 
of  provision. 

But  I  think  it  is  very  important  for  people  to  understand  the 
Supreme  Court  has  made  clear  that  they  would  not  accept  a  plan 
that  was  unreasonable  as  far  as  the  burden  that  it  placed  on  the 
students  was  concerned. 

Ms.  Cooper.  I  think  one  of  the  gaps  in  our  knowledge  needed  to 
figure  out  what  is  reasonable  is  that  we  don't  know  how  much  time 
children  are  spending  on  buses,  particularly  those  who  aren't  in  a 
desegregation  plan.  Maybe  the  information  is  out  there. 

The  amendment  to  the  Justice  Department  authorization  bill, 
sponsored  by  Senator  Johnston-  is  an -attempt  to-set  "reasonable" 
time  and  distance  limits.  But  under  those  limits,  there  would  be 
virtually  no  busing.  So  it  is  not  necessarily  "reasonable." 

Is  that  kind  of  information  available?  Could  the  committee  be 
advised  as  to  how  much  time  children  are  spending  on  a  bus  for 
whatever  purpose? 

Dr.  Flemming.  Well,  we'd  certainly  be  glad  to  make  some  inquir- 
ies to  see  whether  or  not  that  information  is  available  and,  if  not, 
whether  anyone  is  making  any  plans  to  try  to  bring  it  together. 
Because  I  agree  with  you,  I  think  it  would  be  very  relevant  to  the 
current  debate. 

Ms.  Cooper.  Mr,  Alexander. 

Mr.  Alexander.  One  of  the  problems  is  dealing  with  what  is 
reasonable  as  an  abstract  notion.  We  have  had  consolidated  schools 
in  this  country  for  the  reason  we  have  had  very  diversified  rural 
school  systems  that  could  not  provide  .the  kind  of  service  consoli- 
dated schools  could  provide.  Out  West  an  hour's  ride  on  the  bus  to 
a  high  school  is  a  fairly  common  thing.  On  a  Navajo  reservation 
you  can  ride  a  lot  longer  than  that  to  get  to  a  school. 

So  to  focus  on  an  hour  ride  in  the  Washington  metropolitan  area, 
which  might  seem  unreasonable  to  a  court  in  terms  of  its  equitable 
powers  in  fashioning  a  remedy  in  many  of  the  rural  school  systems 
of  the  country  as  a  norm,  we  may  find  ourselves  comparing  apples 
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and  oranges  and  strawberries  that  are  not  very  much  related.  The 
question  itself  has  some  fallacies  in  it. 

fMs.,ARRiNGTON\,Lwant.tOvmake,a^further.point  about  extracurrK 
cular  activities  and  student  participation.  The  Commission  has 
found  when  school  districts  make  an  attempt  to  go  beyond  simply 
reassigning  students  and  to  see  that  all  students  are  truly  integrat- 
ed into  the  school  system  and  feel  a  part  of  the  school  system,  often 
they  will  provide  after-hour  buses  that  will  permit  the  stu  *nts  to 
participate  in  after-school  activities.  And  again  it  is  a  convt  ence 
to  transport  them  back  to  their  neighborhoods. 

We  have  found  this  is  something  that  has  increased  community 
support  for  school  desegregation. 

Ms.  Cooper.  To  what  extent  has  that  kind  of  support  been  de- 
pendent upon  Federal  financial  assistance  which  is  no  longer  going 
to  be  forthcoming?  And  if  money  is  no  longer  available  for  the  kind 
of  programs  that  make  desegregation  publicly  acceptable,  what  is 
the  future? 

Ms.  Arrington.  Federal  funds  were  never  used  for  transporta- 
tion, but  certainly  they  have  been  used  in  the  past  fc  human 
relations  training  and  programs  to  inform  the  community  about 
school  desegregation,  to  help  provide  information  centers,  and  so 
forth. 

And  as  the  chairman  stated,  we  are  very  distressed  about  the 
cuts  in  funding,  and  unless  that  void  is  filled— and  I  don't  know 
how  that  could  occur— I  think  the  results  will  be  very  devastating 
across  the  country. 

Ms.  Cooper.  Mr.  Alexander,  as  the  Commission's  attorney,  could 
you  give  us  your  opinion  as  to  what  the  Mottl  amendment,  House 
Joint  Resolution  56,  means?  What  consequences  other  than  a  ban 
on  court-ordered  busing  would  flow  from  it? 

Mr.  Edwards.  I  believe  that  that  response  will  take  a  little  while 
and  since  there  is  a  vote  on  "the  floor,  so  I  think  we  will  hold  that 
response  until  after  a  brief  recess. 

[Whereupon,  a  short  recess  was  taken.] 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

Mr.  Alexander. 

Mr.  Alexander.  The  Mottl  amendment,  which  is  fairly  simple  on 
its  face,  would  prohibit  any  person  to  be  assigned  to  or  excluded 
from  any  school  on  the  basis  of  race,  religion,  or  national  origin.  In 
effect  it  would  preclude  what  the  chairman  quoted  Judge  Wisdom 
saying  in  his  opening  statement,  and  that  is  that  a  remedy  to  be 
constitutional'  must  be  effective. 

And  the  long  history  of  school  desegregation  litigation  in  this 
country  has  shown  we  have  not  come  to  the  point  of  pupil  assign- 
ment by  accident.  Between  Brown  and  Alexander  there  were  12 
years  of  attempts  at  all  sorts  of  remedies  in  the  lower  courts  that 
were  ineffective.  In  the  early  1970's  we  struck  down  the  freedom-of- 
choice  policy,  and  so  on.  We've  gotten  to  this  point  25  years  after 
Brown,  being  forced  to  the  point  of  using  pupil  transportation  as  a 
remedy  in  some  cases. 

The  additional  problem  with  Mr.  Mottl's  amendment  is  we  don't 
know  what  "assigned  to"  and  "excluded  from"  means.  It  appears 
from  reading  his  proposed  amendment  that  all  race-conscious  rem- 
edies in  the  school  context  might  be  precluded,  such  as  magnet 
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schools,  clustering,  things  people  define  as  somewhat  more  accept- 
able school  desegregation  techniques  than  simply  student  assign- 
ment. -    -  --   -  -    -   

The  use  of  religion  in  the  article  is  without  explanation.  I  am 
sure  it  would  confuse  such  things  as  religious  dismissal  policies  and 
the  like. 

The  major  point,  however,  is  that  it  eviscerates  the  Constitution. 
It  sets  up  the  5th  amendment  and  the  14th  amendment  as  horta- 
tory promises,  paper  tigers,  promises  that  cannot  be  achieved.  It  is 
as  if  /e  went  back  to  the  1880's  when  the  Supreme  Court  destroyed 
reconstruction  in  the  civil  rights  cases  and  said  that  the  14th 
amendment  to  the  Constitution  could  not  be  enforced.  And  we  lived 
with  that,  and  we  are  living  today  with  the  results  of  that  nonen 
forcement  by  our  Federal  Government  of  its  responsibilities  under 
the  Civil  War  amendments  unti1  1954.  And  an  amendment  of  the 
nature  that  Mr.  Mottl  proposes  or  the  amendments  that  prohibit 
the  Department  of  Justice  from  bringing  such  litigation  or  litiga- 
tion strategy  by  the  Department  of  Justice  that  preclude  it  from 
achieving  effective  remedies  in  fact  will  take  us  back  to  the  1880's 
in  terms  of  litigating  constitutional  rights  and  achieving  effective 
remedies.  We  will  have  paper  promises,  false  promises. 

Mr.  Edwards.  Thank  you. 

Mr.  Boyd. 

Mr.  Boyd.  Mr.  Alexander,  then  what  you  are  saying  is  the  only 
effective  remedy  available  to  the  Government  to  enforce  the  14th 
amendment  is  mandated  school  busing;  is  that  correct? 

Mr.  Alexander.  In  certain  circumstances,  in  certain  geographic 
settings,  and  in  certain  population  clusters,  that  in  fact  has  been 
found  by  our  court  systems  to  be  the  only  effective  remedy. 

Theoretically,  I'm  sure  anybody  could  come  up  with  a  community 
of-axertainsize,and~a-certaia,segregation~pattern~that  you_can_u^e 
walk-in  school  assignments. 

But  to  get  back  to  Mr.  Mottl's  amendment,  it  is  not  just  pupil 
transportation.  That  is  assignments.  If,  on  the  one  side  of  the 
street,  we  have  a  black  community,  and  on  the  other  side  of  the 
street,  we  have  a  white  community,  and  on  the  white  side  of  the 
street,  we  assign  students  to  school  A  and  on  the  other  side  of  the 
street  we  assign  students  to  School  B — if  we  desegregate  by  just 
mixing  up  the  assignments,  that  is  probably  a  violation  of  the 
Mottl  amendment.  There  is  not  a  bus,  a  train,  or  any  form  of 
transportation  involved. 

Mr.  Boyd.  It  is  only  a  violation  of  the  Mottl  amendment  if  those 
mixed-up  assignments  are  mixed  up  on  the  basis  of  race. 

Mr.  Alexander.  We  are  taking  race  into  consideration  in  defin- 
ing what  our  remedy  is. 

Mr.  Boyd.  Not  necessarily.  If  you  put  all  the  names  in  a  hat  and 
pick  out  x  number  of  names  for  school  A  and  x  number  

Mr.  Alexander.  Why  are  you  doing  that? 

Mr.  Boyd.  I  am  not  doing  it. 

Mr.  Alexander.  No,  why  would  you  go  from  the  existing  system 
to  a  system  of  mixing  up  names  in  a  hat?  You  are  doing  it  to  find  a 
remedy,  and  that  is  a  race-conscious  remedy. 

Mr.  Boyd.  In  your  opinion. 
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Mr.  Alexander.  It  may  be  an  effective  one,  but  it  is  race  con- 
scious. 

Mr..Bo_VD.Js  Jthene  any  case  law  tp_back,you  up? 
Mr.  Alexander.  On  that  particular  one?  I  don't  know  if  anybody 
has  used  a  mixed-hat  one  that  has  been  litigated  in  court. 
Mr.  Boyd.  Random  assignment. 

Mr.  Alexander.  A  random  assignment  system.  There  have  prob- 
ably been  random  assignments  on  the  district  court  level  but  I'd 
have  to  get  back  to  you  on  that. 

Ms.  Cooper.  In  Beaumont,  Tex.,  the  district^  court  recently  or- 
dered 5uch  a  system,  using  selection  of  colored  pingpong  balls  to 
make  assignments,  which  would  be  a  random  assignment  with  a 
motivation  of  achieving  racial  balance. 

Mr.  Alexander.  Does  a  child  who  gets  a  pingpong  ball  for  a 
school  30  miles  from  their  house  and  is  transported  by  bus— what 
is  the  basis  there?  m  / 

Mr.  Boyd.  The  determination  of  who  goes  to  what  school  in  the 
Mottl  amendment  would  not  be  based  on  race.  It  would  be  based  on 
the  motivation  of  the  student  to  choose  school  A,  B,  or  C,  or  a 
random  selection  of  students  who  go  to  schools  A,  B,  and  C  without 
regard  to  race. 

Mr.  Alexander.  I  will  get  back  to  Judge  Wisdom  again,  who 
explains  the  difference  in  the  Jefferson  County  decision  as  the 
difference  between  being  color  conscious  and  colorblind.  In  allocat- 
ing constitutional  rights,  the  Constitution  is  coJorblind.  In  curing 
constitutional  violation,  it  is  color  conscious.  And  Jefferson 
County  

Mr.  Boyd.  Green  is  not  on  point.  Green  involved  a  random  selec- 
tion system  in  which  there  were  not  enough  vacancies  once  the 
selection  had  been  made.  It  was  a  stacked  deck. 

Thank  you,  Mr.  Chairman. 

Dr.  Flemming.  .Could  L  just  follow  up  on,  that  item.  I'd  like  to 
read  into  the  record  at  this  point  the  quote  from  Judge  Wisdom  in 
United  States  v.  Jefferson  County  Board  of  Education  because  I 
think  it  does  sum  up  the  situation  very  effectively: 

The  Constitution  is  both  color-blind  and  color-conscious.  To  avoid  conflict  with  the 
equal  protection  clause,  a  classification  that  denies  a  benefit,  causes  harm,  or 
imposes  a  burden  must  not  be  based  on  r^e.  In  that  sense  the  Constitution  is  color 
blind.  But  the  Constitution  is  color-conscious  to  prevent  discrimination  being  perpet 
uateti.  and  to  undo  the  effects  of  past  dis^rim  motion.  The  criterion  is  the  relevancy 
of  color  to  a  legitimate  governmental  purpose. 

And  I  feel  that  that  sums  up  the  situation  very  well  on  the 
colorblind  and  color-conscious  discussion. 

But  I  would  also  like  to  reiterate  our  conviction  that  it  would  be 
a  sad  day  for  this  country  if  we  pass  a  constitutional  amendment 
designed  to  restrict  the  courts  in  their  implementation  of  other 
provisions  of  the  Constitution  which  are  designed  to  assure  our 
people  certain  basic  rights.  t 

One  other  thing.  We  did  have  quite  a  discussion  on  the  Courts 
attitude  toward  busing.  In  Swann  v.  Charlotte-Mecklenburg,  Chief 
Justice  Burger  did  say  this— and  I  am  quoting: 

An  objection  to  transportation  of  students  may  have  validity  when  the  time  or 
distance  of  travel  is  so  great  as  to  either  risk  the  health  of  the  children  or  signifi 
cantly  impinge  on  the  educational  process.  District  Courts  must  weigh  the  sound- 
ness  of  any  transportation  plan  in  light  of  what  is  said  in  subdivisions  1,  2,  and  3 
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above  It  hardly  needs  stating  that  the  limits  on  time  of  travel  will  vary  with  many 
factors,  but  with  probably  none  more  than  the  age  of  the  student.  The  reconciliation 
of  competing  values  in  a  desegregation  case  is,  of  course,  a  difficult  task  with  many 
-  .  sensitive  facets,J)Ut  fundamentally,  no  jnoreuso  than-remediaLmeasures^courts^of 
equity  have  traditionally  employed. 

I  like  the  language  because  it  recognizes  the  fact  thac  when  you 
confront  a  situation  in  a  particular  community,  you  are  sometimes 
confronted  with  some  very  difficult  problems  to  reconcile.  And 
under  the  system  that  we  are  operating  at  the  present  time,  the 
district  court  is  charged  with  the  responsibility  of  reconciling  them, 
and  if  somebody  feels  that  the  district  court  is  arbitrary  or  capri- 
cious, you  can  appeal  to  the  circuit  court  of  appeals,  and  you  can 
ultimately  appeal  to  the  Supreme  Court. 

And  it  seems  tc  me  this  is  the  way  to  do  it,  and  not  to  attempt  to 
take  away  from  the  courts  the  opportunity  of  working  out  this  kind 
of  a  reconciliation. 

Mr.  Edwards.  Would  you  consider  it  almost  a  general  rule,  as 
some  witnesses  have  indicated,  that  where  there  is  political  leader- 
ship by  elected  officials,  and  by  appointed  officials,  and  by  school 
officials  and  city  and  county  people,  and  school  board  members,  of 
a  particular  desegregation  plan,  that  the  chances  for  peaceful  and 
useful  implementation  of  the  plan  are  increased? 

Dr.  Flemming.  There  is  no  question  about  that  at  all.  Mr.  Chair- 
man, I  referred  to  Columbus,  Ohio.  As  you  know,  I  am  a  graduate 
of  Ohio  Wesleyan  located  in  Delaware,  Ohio,  which  is  a  little  north 
of  Columbus,  and  I  later  served  as  president  of  Ohio  Wesleyan  so  I 
know  Columbus  well  and  followed  things  there  with  a  great  deal  of 
interest.  The  idea  of  desegregation  there  was  resisted,  and  they 
exhausted  their  remedies  in  the  court.  But  there  was  a  group  of 
community  leaders  who  said,  "We  think  the  people  who  are  ulti- 
mately fighting  this  in  the  courts  are  going  to  lose,  and  when  they 
lose  we  want  to  be  ready  to  implement  this  in  a  positive  and 
constructive  manner."  And  they  were-ready. 

And  every  report  I  get  from  back  there  indicates  it  is  moving 
forward  in  a  very  positive  and  constructive  manner. 

And  let  me  give  you  one  other  illustration.  As  you  know,  right  in 
the  middle  of  the  initiation  of  the  desegregation  plan  in  Boston,  the 
summer  between  phase  1  and  phase  2,  the  Civil  Rights  Commission 
held  5  days  of  public  hearings.  And  we  took  testimony  relative  to 
South  Boston  and  all  of  the  tensions  that  existed  there.  But  we  also 
took  testimony  relative  to  a  situation  involving  the  Burke  High 
School,  which  wasn't  very  far  away  from  the  South  Boston  High 
School.  And  that  testimony  made  it  very  clear  that  the  leaders  of 
that  neighborhood  had  made  up  their  minds  they  were  going  to 
make  it  work.  They  were  joined  by  the  principal,  by  the  faculty 
members,  by  the  parents  of  the  students,  and  there  was  all  the 
difference  between  day  and  night  between  the  situation  in  the 
Burke  neighborhood  and  in  the  South  Boston  neighborhood. 

So  right  within  the  same  city,  where  you  get  the  kind  of  commu- 
nity leadership  that  you  have  identified,  you  are  going  to  get  a 
positive  result.  It  is  inevitable. 

I  quoted  in  my  opening  statement  the  testimony  of  two  seniors 
who  had  graduated  from  the  Burke  High  School.  One  was  a 
member  of  the  black  community,  and  one  a  member  of  the  white 
community,  and  I  don't  know  that  I  have  likened  to  any  more 
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moving  testimonj  than  we  heard  from  those  two  students,  demon- 
strating that  whatever  anybody  may  say  about  the  educational 
impact'  it  is  clear-that  one~of-the~gains*  is-going-to- be -that  students* 
will  have  the  opportunity  of  becoming  acquainted  with  other  cul- 
tures, with  the  representatives  of  other  cultures,  and  will  have  the 
opportunity  of  being  better  prepared  to  live  and  to  work  in  a 
pluralistic  society. 

Ms.  Cooper.  Just  a  couple  of  more  questions. 

What  current  projects,  if  any,  is  the  Commission  undertaking  in 
the  area  of  the  issue  of  school  desegregation? 

Dr.  Flemming.  We  will  be  issuing  within  a  couple  of  months  a 
monograph  dealing  with  desegregation  where  we  will  deal  with 
some  of  the  same  basic  issues  this  committee  has  been  dealing  with 
and  that  I  have  dealt  with  in  my  longer  statement  and  that  we 
have  been  dealing  with  here  toda>,  and  will  update  the  situation  as 
much  as  we  can. 

It  is  not  a  long  study  in  this  case.  It  is  a  monograph,  and  we  hope 
that  it  will  be  the  type  of  monograph  that  can  be  used  from  an 
educational  point  of  view  so  that  people  will  have  a  better  under 
standing  of  this  overall  situation. 

Ms.  Cooper.  We  will  certainly  look  forward  to  that. 

Finally,  Dr.  Flemming,  would  you  comment  on  the  statement 
made  the  other  da>  by  the  Assistant  Attorney  General  for  the  Civil 
Rights  Division.  Mr.  "Reynolds,  indicating  that  the  Department  of 
Justice  would  be  pursuing  a  policy  of  suing  school  systems  where 
the  resources  would  be  unequally  divided  between  black  and  white 
schools,  and  that  would  be  the  thrust  of  their  enforcement  effort  as 
opposed  to  race-conscious  remedies  such  as  busing. 

Dr.  Flemming.  I  read  the  newspaper  account  of  that  statement  I 
have  not  seen  the  complete  text  of  the  statement.  But  on  the  basis 
of  the  newspaper  account  I  was  disturbed.  I  was  disturbed  because 
it  seemed  to  me  that  this  was  beginning  to  walk  down  the  old 
pathway  of  separate  but  equal.  And  after  all,  Brown  v,  Board  of 
Education  rejected  the  concept  of  separate  but  equal. 

It  may  be  that  there  were  some  qualifying  statements  or  qualify 
ing  expressions  in  the  full  statement  that  would  lead  to  my  modify 
ing  what  I  have  just  said,  but  I  feel  that  we  turned  our  backs  on 
separate  but  equal  in  1934.  Certainly  this  Nation  had  a  disastrous 
experience  with  that. 

I  believe,  first  of  all,  that  you  never  will  achieve  the  objective  of 
separate  but-equaL  as.the,governing  establishments  will  make  sure 
of  the  fact  that  you  don't.  But  even  if  you  did  you  would  be 
depriving  the  children  and  young  people  of  this  country  of  an 
educational  experience  to  which  they  are  entitled.  You  would  be 
depriving  members  of  the  black  community,  members  of  the  Span- 
ish-heritage community,  members  of  the  white  community,  mem- 
bers of  all  communities  of  the  opportunity  of  becoming  acquainted 
with  other  cultures  ar:d  becoming  acquainted  with  the  representa- 
tives of  other  cultures,  of  the  opportunity  of  preparing  themselves 
to  live  and  to  work  in  a  pluralistic  society. 

And  you'd  just  be  repeating  the  experience  that  was  condemned 
so  vigorously  by  Chief  Justice  Warren  in  writing  for  a  unanimous 
court  in  Brown  v.  Board  of  Education. 

Ms.  Cooper.  Thank  you. 
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Mr.  Ed,v\rds.  You  mention  on  pages  1  and  2  of  the  outline,  Dr. 
Flemming,  jour  concern  about  the  change  in  direction  by  the  Civil 
Rights  Division  of  the  Department,  of  Justice  with  regard  to  Hous- 
ton, Tex.,  Chicago,  and  Seattle,  Wash.  Wouid  you  amplify  that? 

In  the  first  place,  do  you  think  that  these  approaches  that  the 
Division  will  take  will  in  fact  achieve  desegregation? 

Dr.  Flemming.  Mr.  Chairman,  we  are  concerned  about  these 
developments  because  we  believe  that  they  represent  a  retreat  as 
far  as  the  objective  of  desegregation  is  concerned. 

Take  the  Houston,  Tex.,  situation.  We  were  very  encouraged 
when  the  Department  of  Justice  filed  suit  in  the  district  court 
asking  for  the  development  and  implementation  of  a  metropolitan 
desegregation  plan.  We  recognize  that  the  initial  decision  was  a 
negative  decision  from  the  standpoint  of  the  Department  of  Justice, 
but  we  fully  expected  that  that  would  be  appealed  to  the  circuit 
court  of  appeals  so  that  they  would  have  the  opportunity  of  looking 
at  the  whole  issue. 

The  Chicago  situation  has  been  a  rather  discouraging  situation 
for  a  considerable  period  of  time,  and  we  were  encouraged  when  in 
July  the  Department  of  Justice  indicated  that  they  were  dissatis- 
fied with  the  plan  that  the  Chicago  school  board  had  developed  in 
response  to  a  court  order  on  the  ground  that  they  felt  that  it  was 
incomplete.  And  certainly  our  analysis  would  indicate  that  that 
was  a  sound  conclusion. 

It  is  very  difficult  for  us  to  comprehend  why  between  July  and 
August  it  could  be  looked  upon  as  becoming  something  better  than 
incomplete. 

I  did  refer  to  the  Texas  situation,  which  is  not  a  desegregation 
situation,  but  it  does  involve,  of  course,  equal  access  to  the  educa- 
tional resources  of  the  State.  We  have  followed  the  developments 
in  that  case  with  a  great  deal  of  interest,  and  we  reacted  very 
positively  to  the  decisions  of  the  U.S.  District  Court  and  the  U.S. 
Court  of  Appeals  finding  the  Texas  law  unconstitutional. 

At  that  point,  of  course,  the  Department  of  Justice  had  supported 
the  position  of  the  unconstitutionality  of  the  law.  We  were  certain- 
ly disappointed  to  have  the  Department  of  Justice  reverse  its  posi- 
tion and  indicate  that  it  was  not  going  to  take  any  position  on  this 
one. 

The  State  of  Washington  is,  we  feel,  a  significant  development. 
Here  is  a  situation  where  three  communities,  really,  in  the  State  of 
Washington— Seattle,  Takoma,  and  Pasco— on  their  own  initiative 
developed  desegregation  plans.  They  voluntarily  developed  desegre- 
gation plans.  They  were  not  under  any  court  order.  But  the  plans 
had  in  them  elements  of  compulsion. 

And  as  you  know,  by  referendum,  then,  a  law  *v as  passed  making 
those  plans  illegal.  Then  the  school  boards  in  question,  plus  some 
other  interested  parties,  went  into  the  district  court  and  challenged 
the  constitutiona  ty  of  the  Washington  State  law.  The  district 
court  held  that  it  was  unconstitutional.  And  the  circuit  court  of 
appeals  agreed  also  that  it  was  unconstitutional.  And  up  to  that 
point  the  Department  of  Justice  had  maintained  the  same  position. 

Now,  it  is  discouraging  to  have  the  Department  of  Justice  turn 
around  and  take  the  position  that  that  action  was  constitutional— 
not  unconstitutional,  but  constitutional. 
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So  when  you  put  all  these  various  steps  together,  it  does  raise  a 
question  in  our  minds  as  to  whether  or  not  we  are  moving  in  the 
wrong  direction  as  "far  as  desegregation  is  concerned'  and;  as  T 
indicated  in  my  statement,  particularly  when  you  link  it  up  with 
the  tendency  in  the  Congress  to  put  riders  on  which  have  some- 
what similar  objectives  in  mind. 

We  feel  that  it  means  that  we  confront  a  situation  that  could  add 
up  to  a  serious  retreat  in  the  area  of  desegregation.  And  as  I 
indicated  in  the  beginning,  we  believe  that  any  retreat  in  the  area 
of  desegregation  will  signal  a  retreat  across  the  board  as  far  as 
civil  rights  is  concerned. 

We  have  communicated  our  concerns  to  the  Department  of  Jus- 
tice and  opportunities  are  going  to  be  provided  for  us  to  talk  with 
them  about  these  matters.  With  the  record  standing  as  it  does  at 
the  moment,  I  feel  the  concern  we  expressed  in  our  testimony  is  a 
valid  concern. 

Mr.  Edwards.  We  are  certainly  going  to  talk  to  them,  too.  We 
have  not  yet  seen  a  carefully  presented,  scholarly  reasoned  state- 
ment as  to  why  this  change  in  direction  is  taking  place,  and  I  think 
we  are  entitled  to  and  you  are  entitled  to  and  the  American  people 
are  entitled  to  them  explaining  it  in  detail  and  backing  it  up  with 
constitutionally  bound  arguments  why  they  have  this  change  in 
mind. 

Do  you  have  further  questions? 
Ms.  Cooper.  No. 
Mr.  Edwards.  Mr.  Boyd? 
Mr.  Boyd.  No. 

Mr.  Edwards.  Thank  you  very  much.  We  might  have  questions 
in  writing. 

Dr.  Flemming.  We'd  be  delighted  to  receive  them.  We'd  be  de- 
lighted to  come  back  any  time  we  can  help. 
Mr.  Edwards.  Thank  you. 

[Whereupon,  at  12  m.  (noon)  the  hearing  was  adjourned.] 
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WEDNESDAY,  OCTOBER  14,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 
The  subcommittee  met,  pursuant  to  notice,  at  1:35  p.m.,  in  room 
2237,  Rayburn  House  Office  Building,  Hon.  Don  Edwards  (chairman 
of  the  subcommittee)  presiding. 
Present:  Representatives  Edwards  and  Washington. 
Staff  present:  Janice  E.  Cooper,  assistant  counsel,  and  Thomas 
M.  Boyd,  associate  counsel. 
Mr.  Edwards.  The  subcommittee  will  come  to  order. 
Today's  hearing  will  focus  on  the  status  of  the  desegregation 
efforts  in  two  of  our  most  elegant  cities— one  in  the  South  and  one 
in  the  West— Memphis  and  Seattle. 

The  histories  of  these  cities  are  vastly  dissimilar,  but  the  prob- 
lems faced  by  their  school  systems  today  are,tipt  dissimilar. 

How  these  communities  have  responded  to  these  challenges  and 
how  we  may  learn  from  their  experiences  are  the  questions  before 
us  today. 

Our  first  witness  is  my  distinguished  colleague  and  my  good 
friend,  whose  district  includes  part  of  Memphis,  Congressman 
Robin  Beard. 

Mr.  Beard,  we  welcome  you.  You  may  proceed. 

TESTIMONY  OF  ROBIN  L.  BEARD,  A  MEMBER  OF  CONGRESS 
FROM  THE  STATE  OF  TENNESSEE 

Mr.  Beard.  Thank  you,  Mr.  Chairman. 

My  statement  is  brief.  I  would  then  be  more  than  willing  to 
respond  to  any  questions  that  you  may  have. 

Mr.  Chairman,  I  am  thankful  for  this  opportunity  to  comment  to 
this  committee  on  a  matter  of  extreme  importance  to  millions  of 
Americans,  the  continuing  use  of  courtorclered  busing  to  achieve 
racial  quotas  in  this  country's  public  schools. 

It  is  time  for  the  insanity  of  this  type  of  forced  busing  to  be 
stopped.  I  believe  that  the  constitutional  amendment  proposed  by 
my  colleague  from  Ohio,  Ron  Mottl,  is  the  only  effective  solution, 
and  I  come  here  today  in  sfrong  support  of  that  amendment. 

Mr.  Cb  -man,  you  and  every  -Member  of  this  Congress  know 
that  the  wily  way  to  end  court-orderecj  busing  is  through  a  congres- 
sional amendment.  Statutory  remedies  are  inadequate  because  the 
unelected,  unaccountable  Federal  judges  who  impose  these  orders 
on  the  people  do  so  based  on  constitutional  interpretations,  not 
statutory  interpretations. 

(303) 

ERIC  30'J 


304 


These  interpretations,  in  my  opinion  and  in  the  opinion  of  many 
noted  constitutional  scholars,  bear  no  relation  to  the  constitutional 
text,  but  they  are  constitutional  interpretations  nonetheless,  and' 
the  only  way  they  can  be  overturned  is  through  a  constitutional 
amendment 

Every  poll  ever  taken  on  this  issue  shows  overwhelming  opposi- 
tion to  forced  busing  on  the  part  of  the  American  people.  Polls  also 
show  that  a  majority  of  black  and  other  minority  Americans 
oppose  forced  busing.  i 

Busing  is  literally  destroying  public  school  systems  all  across  this 
country  by  causing  massive  white  flight  t<|  the  suburbs  or  to  pri- 
vate schools,  not  to  mention  the  waste  of  precious  tax  dollars  that 
ought  to  be  going  into  improving  the  quality  of  education  for 
children  of  all  races. 

I  am  in  a  particularly  good  position  toicomment  on  the  perni- 
cious effects  of  forced  busing  because  my  district  includes  parts  of 
two  metropolitan  areas  that  have  been  seriously  damaged  by  oour*- 
ordered  busing  plans. 

Those  areas  are  Memphis  and  Nashville,  Tenn.  I  would  like  to 
make  a  few  comments  about  the  situation  in  both. 

First,  Memphis:  Memphis  has  been  under  a  Jourt-ordered  busing 
plan  for  nearly  a  decade.  The  effect  has  been  nothing  less  than 
catastrophic  for  the  quality  of  education  for  both  white  and  black 
children  in  the  public  schools. 

The  Memphis  Public  School  System  was  roughly  half  white  and 
half  black  before  forced  busing  began;  now  it  is  over  3  to  1  black, 
with  the  majority  of  white  students  living  in  those  parts  of  the  city 
outside  the  boundaries  of  the  busing  plan.  « 

Within  that  part  of  Memphis  under  the  busing  plan,  white  en- 
rollment is  below  10  percent  and  continues  to  decline  every  year. 
The  result  of  this  Federal  courl-orJered  idiocy  has  been  v.  make 
the  Memphis  Public  School  System  far  more  segregated  now  than 
it  ever  was  before  the  forced  busing  began- 

The  financial  cost  of  .running  this  plan  is  about  $5  million  annu- 
ally in  direct  expenditures  but  nearly  $30  million  a  year  more 
when  one  factors  in  the  amount  of  State  aid  lost  because  of  the 
flight  of  so  many  students  from  the  publicjschool  system. 

In  a  time  of  increasing  budgetary  cutbacks,  these  lost  dollars 
represent  a  huge  amount  for  the  taxpayers  of  Memphis  to  forfeit, 
money  that  could  and.  should  be  going,  to  improve  the  quality  of 
education  for  children  of  both  races  in  Memphis. 

But  due  to  the  insanity  of  forced  busing,  it  is  being  spent  to 
further  the  deterioration  of  the  Memphis  Public  School  System. 

In  Nashville,  the  attempts  of  the  entire>?community  to  arrive  at  a 
satisfactory  desegregation  plan  that  emphasized  quality  of  educa- 
tion for  all  and  deemphasized  busing  were  frustrated  by  a,  panel  of 
Federal  judges  sitting  in  another  State  ort  the  eve  of  the  opening  of 
the  Nashville  Public  Schools  this  past  August,  causing  untold  con- 
fusion throughout  .that  city's  school  system.  .  m 

The  Nashville  plan  that  had  been  devised  jointly  by  U.S.  District 
Judge  Tom  V  .email  along  with  parents,  teachers,  and  school 
board  officials  s  a  reasonable  replacement  for  the  previous  plan 
*hat  relied  heavLy  upon  forced  busing.  1 
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It  had  the  support  of  virtually  all  major  elements  of  the  Nash- 
ville community,  both  white  and  black.  Teachers  and  parents  spent 
-the -whole  spring-and~summer-enthusiasticaIIy-preparing"to4mpIe- 
ment  the  plan  in  the  fall  semester. 

Then  just  2  days  before  the  schools  were  to  open,  the  Sixth 
Circuit  Court  of  Appeals  in  Cincinnati  scuttled  the  whole  effort, 
causing  the  postponement  of  the  opening  of  the  schools  and  chaos 
as  educators,  parents,  and  students  had  to  scramble  *to  adjust  liter- 
ally overnight  to  the  new  situation,  a  situation  based  on  reinstitut- 
ing  the  old  forced  busing  plan  that  no  one  liked  and  which  had 
totally  failed  to  improve -the  quality  of  education  for  Nashville's 
schoolchildren. 

The  tragedy  of  this  whole  sorry  episode— and  it  is  a  tragedy,  Mr. 
Chairman— is  that  the  education  of  the  schoolchildren  of  Nashville 
was  totally  ignored  as  the  social  engineering  lawyers,  judges,  and 
local  activists  tried  to  force  their  own  personal  desires  and  theories 
on  the  people. 

This  type  of  occurrence  should  be  totally  unacceptable  in  a  de- 
mocracy where  the  people  are  supposed  to  rule  their  own  lives,  and 
those  of  their  children,  and  not  be  dictated  to  by  unelected  judges 
and  bureaucrats. 

It  was  to  secure  the  right  to  self-government  that  this  Nation 
fought  a  revolution  over  200  years  ago;  now  we  are  losing  that 
right  to  judges  who  are  supposed  to  support  our  democracy,  not 
undermine  it. 

The  1954  Supreme  Court  decision  knocking  down  segregation  of 
schools  by  law  was  a  reasonable  interpretation  of  the  14th  amend- 
ment. It  was  a  decision  long  overdue,  and  Ldo  not  think  that  there 
are  many  people  in  the  South  or  elsewhere  in  this  country  who 
would  want  to  go  back  to  that  system  again— a  very  unfair  system. 

I  know  I  certainly  do  not  and  I  am  sure  that  the  majority  of 
Tennesseans  in  Nashville  and  Memphis  agree  with  me. 

But  court-ordered  busing  takes  the  logic  of  Brown  v.  Board  of 
Education  and  twists  it  perversely.  Brown  said  that  race  should  not 
be  a  basis  for  assigning  students  to  school. 

The  busing  decisions,  however,  said  that  race  not  only  should  be 
a  factor  for  assigning  students,  it  is  the  only  factor. 

The  educational  needs  of  the  students,  the  cost  of  implementing 
a  busing  plan  to  financially  strapped  local  school  systems,  the 
natural  housing  patterns  of  the  community,  the  terrible  inconve- 
-nience-to^parents  and-chiIdren-of~having-to  get  up  way  before  dark 
in  many  cases  to  catch  a  bus  for  rides  sometimes  as  long  as  an 
hour  one  way— none  of  these  things  mattered  to  the  judge  in  his 
headlong  flight  to  impose  a  racial  quota  on  the  schools  to  satisfy 
his  or  some  social  engineer's  pet  theory. 

Mr.  Chairman,  I  am  here  to  express  my  full  support  for  the  only 
solution  I  see  to  this  madness— the  constitutional  amendment  pro- 
posed by  Mr.  Mottl  of  Ohio.  It  says  simply: 

No  court  of  the  United  States  shall  require  that  any  person  be  assigned  to,  or  be 
excluded  from  any  school  on  the  basis  of  race,  religion,  or  natural  origin. 

This  amendment  embodies  the  1954  landmark  Supreme  Court 
decision  eliminating  race  as  a^criterion  for  school  assignment.  This 
amendment  also  guarantees  that  never  in  the  future  will  race, 
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religion,  or  national  origin  be  used  as  a  means  of  excluding  stu- 
dentsfromschool.  - 

In  other  words,  this  amendment  will  prevent  the  recurrence  of 
any  type  of  legal  segregation  such  as  the  type  so  widespread  in  this 
Nation  before  1954.  1.1x1 

The  amendment,  on  the  other  hand,  will  have  absolutely  no 
effect  on  desegregation  plans  that  utilize  such  features  as  magnet 
schools,  or  that  strike  down  school  district  boundaries  drawn  obvi- 
ously to  result  in  segregated  schools. 

Nor  will  this  amendment  affect  in  any  way  special  assignment 
plans  drawn  up  to  benefit  handicapped  students  or  other  students 
with  special  needs.  ' 

In  the  previous  Congress,  Mr.  Chairman,  the  only  way  this  body 
was  able  to  vote  on  an  amendment  to  stop  forced  busing  was 
through  the  discharge  petition  route.  I  urge  you  not  to  force  such  a 
necessity  on  this  Congress. 

Whether  you,  Mr.  Chairman,  or  a  majority  of  your  colleagues  on 
this  committee  agree  with  me  about  the  need  for  this  amendment, 
I  hope  we  will  not  be  denied  that  a  majority  in  the  Congress  and 
the  Nation  does  favor  an  end  to  court-ordered  busing. 

You  cannot  deny  that  a  constitutional  amendment  is  the  only 
effective  way  to  do  it.  Already  over  200  members  have  signed  the 
discharge  petition  to  bring  this  amendment  to  a  vote  on  the  floor  of 
the  House.  , 

I  would  strongly  request,  Mr.  Chairman,  that  your  committee  at 
least  allow  this  amendment  to  come  to  the  floor  where  we  can  have 
the  opportunity  to  vote  on  it.  In  other  words,  let  democracy  have 
its  chance  on  this  issue. 

Thank  you  for  listening  to  my  testimony.  I  will  be  more  than 
happy  to  respond  to  questions. 

Mr.  Edwards;  Thank  you. 

I  yield  to  the  gentleman  from  Illinois.  Mr.  Washington. 
Mr.  Washington.  Thank  you,  Mr.  Chairman. 
I  want  to  welcome  Congressman  Beard  here. 
I  have  one  or  two  questions.  On  page  1  in  the  bottom  paragraph 
you  state: 

Busing  is  literally  destroying  public  school  systems  all  across  this  country  by 
causing  massive  white  flight  to  the  suburbs  or  to  private  schools. 

Is  not  that  overstating  the  case  a  bit? 

Mr.  Beard.  No.  . 

Mr.  Washington.  We  have  had  testimony  here  from  other  locals 
which  indicated  that  the  white  flight,  if  you  want  to  call  it  that, 
which  came  after  busing  was  invoked  was,  in  many  cases,  no 
greater  than  the  white  flight  which  preceded  it. 

In  other  words,  they  were  supporting  the  proposition  that  there 
had  been  a  continuing  flight  over  the  last  20  years  or  more  in 
which  affluent  people— some  white  and  some  black—have  gravita  - 
ed  toward  the  suburbs.  ,  , 

I  would  concede  that  busing  in  some  instances— and  maybe  Mem- 
phis is  one,  but  I  do  not  have  statistics,  accelerated  this  trend.  But 
to  take  the  approach  that  if  you  institute  busing  you  automatically, 
ipso  facto  have  white  flight  cannot,  I  think,  be  supported. 

Mr  Beard.  I  think  if  we  looked  at  the  majority  of  the  areas  that 
O   ave  been  involved  in  the  type  of  school  busing  orders  that  Mem- 
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phis  and  Nashville,  Tenn.,  have,  you  will  see  a  very  dramatic 
increase  in  white  flight,  appreciating  and  understanding  what  you 
-are  saying,~that  .there  has-always-been-this-phenomenon^so  far  as 
going  out  into  suburbs  is  concerned. 

Whatever  the  motive  is,  with  the  implementation  of  busing  and 
with  the  fear  of  seeing  their  children  bused  and  in  some  families 
children  with  two  or  three  different  children  bused  to  two  or  three 
different  schools  across  town  

Mr.  Washington.  Yes,  I  understand  that.  But  I  am  talking  about 
the  breadth  of  your  statement. 

I  have  read  the  testimony  that  we  will  have  later  today  that  in 
one  particular  city  after  busing  was  utilized  that  the  white  flight 
trend-— and  that  term  bothers  me  

Mr.  Beard.  It  bothers  me. 

Mr.  Washington.  It  should  bother  everybody.  The  white  flight 
trend  was  about  3  percent,  which  was  the  same  as  it  was  prior  to 
busing  So  it  is  the  magnitude  and  breadth  of  your  statement  that 
disturbs  me,  not  whether  it  is  true  or  false  that  busing  affects 
flight. 

But  the  question  I  want  to  ask  is  this:  Have  you  conducted  a 
study  or  are  you  privy  to  any  studies  which  indicate  that  your 
premise  is  correct? 

Mr.  Beard.  I  do  not  have  this  with  me,  but  there  are  studies  on 
certain  situations  throughout  the  country  where  this  has  been  the 
typical  reaction  to  forced  busing. 

I  am  sure  there  are  exceptions.  I  do  not  think  Memphis,  Tenn.,  is 
an  exception.  I  think  if  we  were  to  look  and  if  we  were  to  have 
testimony  from  the  majority  of  the  school  systems  that  have  had 
this  type  of  busing  implemented,  that  you  would  find  this  would  be 
a  typical  case. 

Mr  Washington.  I  have  to  conclude  that  since  we  do  not  have 
the  evidence  that  the  statement  is  contradicted  and  denied  at  this 
point. 

But  the  thing  that  disturbs  me  is  the  magnitude  of  it.  This  is  the 
kind  of  thing  that  gets  headlines  and  people  play  it  up.  Before  you 
know  it,  it  has  a  life  of  its  own  without  any  supportive  evidence. 

I  would  appreciate  if  we  could  have  such  documentation  which 
would  not  be  selective,  but  which  goes  across  the  entire  landscape 
of  this  country. 

Mr.  Beard.  I  would  be  more  than  happy  to  do  that. 

Also,  I  would  like  to  think  of  myself  as  having  an  open  mind.  I 
would  not  want  to  be  totally  persuaded  by  several  local  situations 
that  I  am  personally  involved  in. 

So  I  would  appreciate  from  the  committee  or  from  yourself,  Mr. 
Washington,  examples  showing  that  this  has  not  happened.  I  think 
it  is  a  two-way  sword  and  I  would  like  to  see  that. 

This  is  the  reason  why  I  am  excited  that  we  are  now  having 
hearings  on  what  I  feel  no  one  can  deny  is  an  emotional  and  real 
problem.  We  certainly  will  be  more  than  happy  to  work  with  you. 

Mr.  Washington.  I  would  suggest  you  bring  us  that  kind  of 
testimony.  You  are  the  witness  and  I  hope  you  can. 

You  state:  "Polls  also  show  that  a  majority  of  black  and  other 
minority  Americans  oppose  forced  busing. 
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I  have  not  seen  such  polls,  but  what  I  have  seen  are  some  polls 
which  I  thought  rather  adroitly  phrased  in  which  they  attempted 
to  plunrthe-depths  of-the-minds  of-black  people  within.thisxountry 
which  indicated  that  the  majoritj  of  black  people  supported  busing 
as  a  tool,  if  necessary,  to  achieve  an  end  toward  equality  in  educa- 
tion. 

Do  vou  have  such  polls  that  you  can  bring  in/ 

Mr."  Beard.  There  have  been  polls  taken.  We  can  get  our  hands 
on  those  polls.  I  think  in  Shelby  County  and  Memphis,  Tenn  , ,  they 
have  had  polls.  I  know  in  personal  contact  that  I  have  had,  for 
example,  the  president  of  Lemoyne-Owen  College,  a  black  universi- 
ty, has  come  out  expressing  his  strong  opposition  to  busing 
*  Mr.  Washington.  I  would  want  polls  that  went  beyond  quotes 

Mr.  Beard.  I  understand  that. 

Mr.  Washington.  I  have  one  other  question. 

Was  there  not  strong  opposition  to  busing  by  public  officials 
throughout  the  Memphis  metropolitan  area  even  before  it  was 
invoked?  Has  there  not  been  a  longstanding  pattern  of  almost 
violent  opposition  to  busing  for  desegregation  in  Memphis9 

Mr.  Beard.  I  would  say  that  probably  people  throughout  this 
country  and  not  just  Memphis  

Mr  Washington.  I  am  talking  about  Memphis. 

Mr.  Beard.  Yes.  .  , 

Mr.  Washington.  On  the  part  of  public  officials.' 

Mr.  Beard.  It  was  greatly  opposed  as  it  has  been  throughout  this 
country  by  school  boards.  .  .  „ 

Mr.  Washington.  Let  us  talk  about  Memphis.  Your  expertise 
seems  to  be  confined  to  Memphis. 

Mr.  Beard.  But  apparently  the  expertise  that  was  confined  to 
Memphis  was  not  good  enough  from  the  prior  points  you  made  that 
you  did  not  want  me  to  zero  in  on  Memphis.  So  I  was  trying  to 
broaden  my  scope  somewhat.  .  .   .    .        i  u 

Mr.  Washington.  It  might  be  that  Memphis  is  in  a  class  by 

'^Before  busing  wab  ordered  in  Memphis,  did  the  community  lead- 
ers support  the  concept  of  desegregation,  ignoring  busing" 

Mr.  Beard.  I  am  not  sure.  I  will  not  sit  here  at  this  table  before 
you  or  anyone,  in  my  district  or  in  this  country,  to  try  to  support 
that  situation  that  was  created  in  my  State  as  a  result  of  discnmi- 

"Tfeel  that  would  be  unfair  discrimination  toward  black  students 
which  would  develop. 

In  Nashville,  Tenn.,  you  could  go  and  be  at  a  Hillsboro  High 
School  or  an  all-white  school  in  a  fairly  nice  neighborhood  with 
nice  laboratory  facilities  and  nice  physical  facilities  and  good  teach- 
ers and  a  student-teacher  ratio  that  was  adequate  for  high-quality 
education,  and  then  go  down  the  street  10  minutes  away  to  Pearl 
High  School  with  broken  windows  and  a  poor  facility  and  a  lack  ol 
quality  education  so  far  as  the  tools  they  had  to  work  with. 

I  feel  sadness  and  embarrassment  that  this  country  ever  allowed 

that  to  happen.  .       .  .  r 

So,  I  cannot  defend  attitudes  that  came  through  my  part  of  the 

State  in  that  situation. 
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Mr.  Washington.  But  the  question  is  this:  Did  not  the  communi- 
ty leaders  in  Memphis  across  .the  board  oppose  desegregation  prior 
to  busing? 

Mr.  Beard.  I  cannot  say  that  they  opposed  desegregation.  They 
opposed  this  particular  form  of  it,  but  it  would  be  unfair  for  me  to 
speak  of  them  as  to  whether  they  opposed,  desegregation.  I  am  not 
in  a  position  to  say  that. 

Mr.  Washington.  Aside  from  busing,  and  granted  the  proposi- 
tion that  desegregation  should  be  our  policy  today,  what  suggestion 
do  you  have  for  implementing  it,  if  you  are  opposed  to  busing? 

Mr.  Beard.  One  of  the  theories  that  has  been  kicked  around  has 
been  the  magnet  school  proposal.  I  think  the  amendment  prohibit- 
ing the  drawing  of  lines— school  district  lines,  to  achieve  strict 
desegregation,  should  not  be  allowed. 

I  am  not  sure  exactly  what  approach  is  the  perfect  approach.  I 
am  glad  that  we  are  now  starting  to  sit  down  to  have  hearings  on 
this  to  try  to  find  a  better  solution. 

I  am  saying  today  that  the  solution  we  tried  to  find  has  been  a 
failure. 

Mr.  Washington.  Let  me  say  this:  We  do  know  the  amendment 
would  preclude  the  possibility  of  perhaps  any  other  race  conscious 
remedy;  would  it  not? 

Mr.  Beard.  I  would  disagree  with  that. 

Mr.  Washington.  Let  us  look  at  the  language. 

Mr.  Beard.  The  amendment  would  prevent— go  right  ahead,  Mr. 
Washington. 

Mr.  Washington.  It  says— I  think  this  is  a  true  paraphrase- 
that  it  would  prohibit  the  courts  of  the  United  States  from  requir- 
ing a  person's  assignment  to  or  exclusion  from  any  school  on  the 
basis  of  race,  religion,  and  so  forth.  That  is  all  inclusive. 

Mr.  Beard.  It  would  preclude  situations  that  happened  before 
1954  and  where  they  used  to  bus  black  children  passed  their  near- 
est school  all  the  way  across  town  to  go  to  white  schools. 

So  it  does  not  just  address  whites  and  blacks  but  it  addresses  the 
entire  society  as  a  whole. 

It  does  not  affect  and  has  no  effect  on  desegregation  plans  that 
would  utilize  such  features  as  magnet  schools.  It  would  not  strike 
down  school  district  boundaries  drawn  obviously  to  result,  that  is, 
it  would  allow  continuing  striking  down  of  school  district  bound- 
aries that  are  drawn  obviously  to  result  in  segregation. 

So  it  would  not  affect  in  any  way  special  assignment  plans  drawn 
up  to  benefit  handicapped  children  and  other  students  with  special 
needs. 

Mr.  Washington.  The  issue  is  one  of  race.  As  I  read  the  Mottl 
amendment,  it  would  preclude  any  form  being  used. 
Mr.  Chairman,  I  yield  at  this  time. 

Mr.  Edwards.  Picking  up  where  my  colleague  left  off,  Mr.  Beard, 
the  Mottl  amendment  could  strike  down  a  plan  that  purposely 
discriminated  and  segregated,  but  then  it  could  not  do  anything 
else  to  correct  the  situation.  It  could  merely  declare  it  illegal. 

So  you  are  taking  away  anything  that  the  Federal  court  could  do 
and  you  are  leaving  the  Federal  courts  naked,  are  you  not,  except 
for  striking  down  the  school  district's  plan? 

ERLC  r  3L> 
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Mr.  'Beard,  I  do  not  think  we-are  totally  leaving  them  naked.  I 
feel  as  a  constituent  of  this  country  and  as  a  representative  for 
many  people,  the  majority  of  whom  in  Memphis,  Tenn.,  oppose 
busing,  that  Lfeel  they  are  the  ones  who  have  been  struck  down 
and  left  naked.  They  are  the  ones  who  need  to  be  somewhat  consid- 
ered in  this  situation. 

We  continue  to  hear  the  question  of  the  interpretation  of  the 
Supreme  Court. 

If  this  committee,  or  if  the  leadership  of  this  country  maybe  had 
had  more  hearings  or  maybe  had  tried  to  seek  out  other  solutions 
versus  busing  then  we  would  not  have  this  problem.  Congressman 
Richardson  Preyer  had  alternative  solutions  which  I  supported,  but 
for  some  reason  I  think  it  is  a  sad  commentary  that  we  have  had  to 
come  down  to  a  discharge  position.  I  have  always  opposed  that 
approach,  but  I  have  had  to  support  it  because  it  was  the  only 
avenue  I  had  to  get  to  a  situation  that  I  feel  was  doing  great  harm 
to  our  school  system. 

I  do  not  have  the  perfect  cure-all,  but  I  am  sitting  before  you 
saying  that  what  we  have  tried  has  serious  problems. 

Mr.  Edwards.  We  appreciate  your  testimony.  I  believe  we  have  a 
vote  on  the,  floor. 

If  there  are  no  further  questions,  we  thank  you  very  much  for 
your  testimony. 

Mr.  Beard.  Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  We  will  recess  for  10  minutes. 

[Recess  taken.] 

Congress  of  the  United  States, 
"  v'  House  of  Representatives, 

Washington.  AC,  November  12,  1981. 

Hon.  Don  Edwards, 

Chairman,  Subcommittee  on  Civil  and  Constitutional  Rights,  Washington,  D  C 

Dear  Mr.  Chairman.  Pursuant  to  my  testimony  in  support  of  Mr  Mottl's  consti- 
tutional amendment  to  stop  forced  busing,  I  have  for  your  information  a  sample  of 
public  opinion  surveys  which  support  the  contention  that  the  majority  of  Ameri- 
cans—both black  and  white— are  opposed  to  forced  busing.  I  wish  to  include  this 
letter  and  attachments  as  an  appendix  16  my  testimony  before  your  Subcommittee 
on  October  14,  1981,  and  also  have  it  inserted  in  the  record. 

According  to  a  CBS  News/New  York  Times  poll  conducted  in  January  of  this 
year,  whites  and  blacks  are  opposed  to  busing  school  children  for  the  purpose  of 
achieving  racial  integration.  Of  those  interviewed,  77  percent  were  opposed  and  only 
17  percent  were  in  favor  of  busing.  Moreover,  45  percent  of  blacks  were  opposed 
compared  to  37  percent  in  favor.  Whites  were  overwhelmingly  opposed,  82  percent 
to  14  percent  ,  m  t  .  , .  , 

I  find  it  particularly  significant  that,  of  those  opposed,  <4  percent  indicated  they 
would  favor  a  constitutional  amendment  if  it  were  the  only  way  to  stop  busing  while 
only  21  percent  disagreed.  Of  the  blacks  who  previously  indicated  opposition  to 
busing,  o2  percent  were  in  favor  of  a  constitutional  amendment  to  stop  busing 
Whites  favored  an  amendment  also,  76  percent  to  19  percent  (See  Attachment  1  > 

NBC  News  also  conducted  a  telephone  survey  on  May  18-19  of  this  year  among 
1,599  adult  Americans  to  obtain  their  feelings  about  a  variety  of  social  issues.  When 
queried  on  the  busing  issue,  76  percent  were  opposed  to  busing.  Ei-racial  opposition 
to  busing  was  again  registered  as  49  percent  of  the  blacks  interviewed  indicated 
their  opposition,  while  46  percent  favored  busing.  Whites  were  again  strongly  op- 
posed, 80  percent  to  14  percent  (See  Attachment  2.) 

Even  age  is  irrelevant  to  the  way  people  feel  about  busing.  From  age  18  to  64  and 
over,  the  vast  majority  of  Americans  are  opposed  to  busing,  as  reflected  in  another 
CBS  News/New  York  Times  poll,  this  one  conducted  by  telephone  between  June  18 
and  July  1  of  this  year.  Respondents  were  categorized  into  age  groups  of  18-29,  30- 
44,  45-64,  and  over  64.  Also  interviewed  were  parents  of  children  under  18.  As  you 
can  see  from  Attachment  3,  all  age  groups  are  overwhelmingly  against  busing 
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I  am  also  enclosing  an  article  which  appeared  in  the  Winter  1979  issue  of  The 
Public  Interest  magazine  entitled  "Blacks,  Whites,  and  Race  Politics."  The  authors 
provide  what  I  believe  to  be  a  remarkable  insight  concerning  various  social  issues, 
including  busing.  They  interviewed  a  random  sample  of  600  New  York  City  resi- 
dent' by  telephone  between  the  months  of  April  and  July  1977  to  determine  the 
extent  to  which  blacks  and  whites  are  divided  over,  among  other  things,  busing. 
F»  vy-two  percent  of  blacks  in  their  sample  and  three-quarters  of  the  whites  felt  that 
"ousing  school  children  across  district  lines  makes  relations  between-  the  races 
worse.'  Need  we  be  reminded  of  the  violence  and  racial  animosity  that  forced 
busing  has  spawned  across  America?  It  is  indeed  a  pity  that  busing  has  become  a 
victim  of  "race  politics"  at  the  expense  of  public  education. 

The  authors  also  cite  a  survey  of  black  leaders  in  the  nation  done  by  'Tony 
Brown's  Journal,"  a  nationally  syndicated  television  program,  in  January  1978.  A 
surprising  60  percent  of  black  leaders  disagreed  with  the  proposition  that  children 
should  be  "bused  to  schools  outside  of  their  neighborhoods  to  achieve  desegrega- 
tion," while  only  40  percent  agreed. 

Mr.  Chairman,  I  have  included  here  only  a  portion  of  many  public  opinion 
surveys  and  polls  in  which  Americans  have  expressed  their  opposition  to  busing  as  a 
means  of  achieving  racial  integration.  As  the  attached  polls  snow,  blacks  and  whites 
on  the  whole-are  not  divided  over  busing.  To  turn  this  issue  into  a  racial  issue  is,  in 
my  opinion,  completely  irresponsible.  Busing  is  quite  obviously  a  failure;  the  major- 
ity of  Americans  realize  this,  and  our  public  schools  are  dangerously  close  to  the 
point  of  no  return. 

Let  the  two  hundred  plus  Members  of  Congress  who  have  signed  the  discharge 
petition  be  heard,  Mr.  Chairman,  and  let's  get  this  amendment  to  the  floor.  Let 
democracy  have  its  chance. 
Sincerely, 

Robin  Beard,  M.C. 

[Attachment  1] 

The  New  York  Times-CBS  News  Poll,  January  1981— Part  II 1 

A  majority  of  Americans  would  support  a  Constitutional  Amendment  outlawing 
busing  for  racial  integration,  but  few  who  have  experienced  busing  in  their  commu- 
nities report  that  they  have  taken  action  against  it 

About  three  out  of  every  four  Americans  say  they  are  opposed  to  busing  for 
integration,  and  most  of  these  say  they  would  support  a  Constitutional  Amendment 
if  that  were  the  only  way  busing  could  be  stopped.  This  is  true  in  all  regions,  in  all 
economic  groups,  and  for  parents  of  school-aged  children,  and  those  without  chil- 
dren. Blacks  are  the  only  group  with  sizeable  (though  not  majority)  support  for 
busing  They  are  close  to  evenly  divided  in  attitudes  towards  busing.  Those  Blacks 
who  oppose  busingare  much  less  likely  to  favor  a  Constitutional  Amendment  than 
are  Whites. 


{b  percePtJ 


ToW       Wttes  Rack 


Fmtosrg  ...  .  .  .  „„.  „...—        17         14  37 

Ocpcse  tog/si*ppcrt  ajnaxinent  .  „    _  „  .  57         62  2< 

Opccse  bu&g/oppcse  ammeter.! .  _   ^    16         16  18 


Experience  w  th  busing  has  little  to  do  with  support  or  opposition  to  it.  Those 
people  who  repo.t  that  busing  has  taken  place  in  their  communities  have  about  the 
same  opinions  about  it  as  do  those  who  have  had  no  busing  for  integration  purposes. 
As  might  be  expected,  busing  has  affected  more  people  in  the  South  than  in  the 
North,  and  more  people  in  urban  areas  than  in  rural  ones.  More  importantly, 
perhaps,  busing  is  an  older  phenomenon  in  the  South  than  elsewhere  in  the  coun- 
try. 


'This  poll  was  conducted  bj  telephone  Jan.  26-29, 1981,  among  a  nationwide  random  sample. 
A  total  of  1,512  adults  were  interviewed.  The  error  due  to  sampling  could  be  plus  or  minus  3 
percentage  points  for  results  based  on  the  total  sample.  This  poll  conforms  to  the  standards  of 
disclosure  of  the  National  Council  on  Public  Polls. 
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Most  people,  parents  included,  who  live  in  areas  where  busing  has  been  imple- 
mented, sav  that  they  have  not  personally  protested,  or  taken  any  other  kind  of 
action  against  it.  The  vast  majority  have  simply  accepted  it  Only  21  percent  of 
White  parents  report  taking  some  action  against  busing. 

Acquiescence  is  highest  in  the  South,  lowest  in  the  Midwest  and  West.  While 
direct  opposition  in  communities  appears  io  fade  the  longer  busing  has  been  imple- 
mented, regional  differences  are  still  strong.  Better-off  individuals  seem  more  likely 
to  take  action  than  are  less  well-off  respondrnts. 

CBS  NEWS/NEW  YORK  TIMES  POLL 

44.  Do  you  favor  busing  of  school  children  for  the  purpose  of  racial  integration,  or 
do  you  oppose  busing  school  children  for  this  purpose? 

[\a  pectf4| 


r^tjj        w*tes       Kicks       SouO  twa-SouS 


fewr   .  17  14         37         15  18 

CPPCSe    V-  ".I—  77         82         45      .  77  77 

toes***   6  4         18  8  3 


44b.  ilf  oppose*.  If  amendu^  the  ^  ustitution  were  the  only  way  to  stop  busing, 
would  you  favor  such  an  amendment,  or  would  you  oppose  it? 


tajj       Wb^es       B&ks       Sctrh  hoo>Soc*J» 


raver 


74  76  52  70  76 
21         19         39         24  20 


,Socc*ncn         -    -  •     •-    -  3 


5  9  6  4 


4oa  Is  there  busing  now,  or  is  there  talk  of  busing  school  children  for  racial 
integration  in  your  communit>?  *If  busing  now*.  Has  the  busing  for  racial  Integra 
tion  gone  on  for  more  than  three  years? 


tog  «w/3  yr  of  Jess  .„ 
Busmg  o?#/flxxe  liar.  3  >rs 
Talk  cf  tesr.g. 
So  b&rg 
No  answer  . 
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8 

13 

5 

10 
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21 
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35 

17 

4 

i 
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4 

4 

58 

61 

42 

47 

63 

7 

6 

9 

9 

6 

43b.  ilf  busmg  or  talk  of  busing*.  Whether  or  not  you  have  children.how  do  you 
feel  about  this?  Have  you  protested  or  taken  other  action  against  busing,  or  have 
you  just  accepted  it? 


TcUT       WMes       Backs       Scttt  tea-Sect* 


14         16  4         12  15 

kam*-  ~~  „        79        78        82        85  76 

Mn^AMi  .      _        ._   ,   6  7  14  4  * 


Taken  action 
Accepted  it 
No  cpiwon. 


ERIC 


45c.  How  do  the  other  people  in  your  community  feel  about  busing0  Have  they 
O    rotested  or  taken  other  action  against  busing,  or  have  they  accepted  it° 
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Pa  percent) 


TotaJ 

Kadis 

South 

Taken  action 

11 

-   55 

  14 

36 
52 
12 

12 
72 
16 

22 
65 
13 

37 
49 
14 

[Attachment  2] 

May  National  Poll 

Public  confidence  in  the  Social  Security  system's  ability  to  deliver  benefits  on 
retirement  has  deteriorated  sharply  over  the  past  year  and  a  half,  according  to  the 
results  of  the  latest  survey  of  public  opinion  by  NBC  News  and  The  Associated 
Press.  Americans  continue  to  support  the  Reagan  Administration  plan  to  cut  the 
federal  budget  and  income  taxes,  but  there  is  far  less  unanimity  about  volatile 
social  issues,  including  abortion,  school  busing  and  the  Equal  Rights  Amendment 

The  most  recent  telephone  survey  was  conducted  on  May  18—19,  among  1,599 
adult  Americans.  Questions  dealt  with  social  security,  a  variety  of  social  issues, 
military  aid  abroad,  federal  spending  and  taxes,  President  Reagan's  job  ratings  and 
other  subjects.  , 

Some  highlights: 

Americans  who  haven't  reached  retirement  age  are  only  halfas  confident  as  they 
were  18  months  ago  that  the  Social  Security  system  will  have  enough  money  to  pay 
them  their  benefits.  Only  one  in  five  expresses  high  confidence  in  the  system's 
solvency. 

By  a  two-to-one  margin,  the  public  opposes  the  proposed  10  percent  cut  in  Social 
Security  retirement  benefits. 

Support  for  the  Equal  Rights  Amendment  and  a  woman's  right  to  have  an 
abortion  remains  strong,  while  a  substantial  majority  continues  to  oppose  school 
busing  to  achieve  racial  intergration. 

President  Reagan's  overall  job  rating  stands  at  62  percent  excellent  or  good, 
which  represents  no  significant  change  in  the  past  month. 

SOCIAL  SECURITY 

Only  18  percent  of  the  under-retirement-age  persons  (18  to  64  year-olds)  say  they 
have  complete  confidence  or  a  great  deal  of  confidence  that  the  Social  Security 
system  will  have  the  funds  to  provide  them  benefits  when  they  retire.  The  over- 
whelming majority— 79  percent— say  they  have  only  a  little  confidence  or  no  confi- 
dence at  all  in  the  ability  of  Social  Security  to  deliver  their  benefits.  These  figures 
contrast  sharply  with  the  findings  of  a  survey  conducted  by  Peter  D.  Hart  Research 
Associates  in  November,  1979.  At  that  time,  the  Hart  firm  asked  a  national  sample 
the  same  question  and  found  low  confidence  among  60  percent  of  the  public.  High 
confidence  in  Social  Security  was  expressed  by  35  percent  of  the  under-retirement- 
age  group  in  the  Hart  survey. 

BUSING 

Do  you  favor  or  oppose  busing  of  public  school  children  to  achieve  racial  integra- 
tion? 


[to  percent) 


Hr/  1931  Septenber  1979 


White  Blad 
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Mafly  oppose  

Net  sure. 
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MOST  IMPORTANT  ISSUE 

Which  of  the  following  three  issues  is  most  important  to  you*  the  busing  of  public 
school  children  to  achieve  racial  integration,  the  proposed  Equal  Rights  Amend- 
ment, or  abortion? 

Fervent 

Busing  of  public  school  children   jjl 

Equal  rights  amendment   *j| 

Abortion   ?S 

Not  sure   l& 


MILITARY  AIR  ABROAD 

How  do  you  feel  about  U.S.  aid  to  Israel?  Do  you  think  we're  giving  too  much  aid, 
not  enough  aid,  or  do  you  think  the  United  States  is  giving  about  the  right  amount 
of  aid? 


(In  ptfCttl] 


May  193!  Deccste  1979 

Too  rcuch  «L   ~~  —   —                   -            %\  l\ 

Not  enougb  aid  —  -  ~ — —  ~~ — — — —   — ~                           *  „ 

Right  amount  of  aid  — .....  - —  ■ —   ;? 

Not  sure  .~.     ~-  ■  —   —   —           li  Iy 


(Attachment  3] 
(CBS  News.  July  20,  1981,  6  pm.  and  the  New  York  Times.  July  21.  1981,  a  m.) 

The  New  York  Times-CBS  News  Poll,  June-July  1981— Part  IP 
Many  Americans  think  juveniles  who  commit  violent  crimes  should  be  treated  as 
adults,  but  don't  think  children  should  be  given  the  same  freedom  as  adults  to 
decide  on  living  arrangements,  abortion  and  other  medical  care,  and  whether  or  not 
to  engage  in  sexual  relations.  The  age  to  decide  those  things,  according  to  most  ot 
the  public,  is  18  years  old  or  older.  .    .  ,. 

Americans  did  favor  certain  changes  in  the  way  children  are  dealt  with  in  divorce 
cases.  Most  favored  providing  children  whose  parents  are  engaged  in  a  custody  tight 
with  their  own-  attorney,,  and  most  supported  treating  divorced  parents  who 
"snatch"  their  children  from  the  parent  awarded  custody  as  kidnappers. 

JUVENILE  CRIME 

Most  Americans  would  like  to  treat  children  of  13  who  commit  violent  crimes 
somewhat  differently  from  adults,  but  there  is  a  sizeable  proportion  of  the  public 
who  would  support  public  trial  of  juvenile  offenders,  trial  by  jury  instead  of  by 
family  court  judge,  and  sentences  for  the  13  year  old  criminal  equal  to  those  given 
to  adult  offenders.  ...  .  c    .     ..     10  loor  nu 

On  only  one  question  was  there  overwhelming  support  for  treating  Id  year  old 
offenders  differently— the  prison.  Over  90  percent  support  separate  prisons  tor 
juvenile  offenders.  . ,     .  .     .  .    A     ,  0  . , 

The  answers  given  today  about  13  year  olds  who  commit  violent  crimes  closely 
resemble  the  responses  of  the  American  public  four  years  before  when  CBS  News 
and  The  New  York  Times  asked  about  people's  feelings  about  the  treatment  ot  \i> 
and  16  year  olds.  In  both  cases,  there  was  a  general  preference  to  try  juveniles  in 
separate  court  from  adults,  an  overwhelming  preference  to  house  juveniles  m  sepa- 
rate prisons,  and  split  opinion  on  whether  juvenile  offenders  should  be  given  lighter 

Se3a^youafavor  busing  of  school  children  for  the  purpose  of  racial  integration,  or 
do  you  oppose  busing  school  children  for  this  purpose0 

'This  poll  was  conducted  by  telephone  June  28-July  1,  1981  among  an^*^ 
samole  A  total  of  1,467  adults  were  interviewed.  The  error  dueto  sampling  could  be  plus  or 
minSs 3  pc"  entage 'points  for  results  based  on  the  total  sample.  This  pofi  conforms  to  the 
©    andards  of  disclosure  of  The  National  Council  on  Public  Polls. 
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[Attachment  4] 
Blacks,  Whites,  and  "Race  Politics" 

(By  Louis  Henri  Bolce  III  and  Susan  H.  Gray) 

Anyone  reading  the  newspapers  or  watching  television  today  could  hardly  escape 
the  conclusion  that  monolithic  white  and  black  populations  remain  irrevocably 
divided  in  their  opinions.  During  one  typical  week  last  winter,  stories  clearly 
"racial"  in  focus,  nearly  all  emphasizing  racial  polarization  and  the  victimization  of 
blacks,  ran  a  close  second  to  the  coal  strike  in  the  competition  for  front-page 
coverage  in  The  New  York  Times.  Not  only  do  blacks  and  whites  appear  to  be  split 
over  almost  everything,  but  if  one  heeds  those  who  are  "telling  it  like  it  is,"  this 
gulf  seems  to  be  widening.  The  New  York  Urban  League,  for  example,  concluded  in 
its  annual  report  for  1978,  "Black/white  relationships  deteriorated  considerably  in 
New  York  City  last  year."  A  similar  study  by  the  Chicago  Urban  League  predicts 
the  outbreak  of  violent  black  protests.  Public-opinion  analyst  Gerald  Pomper  claims 
that  "a  broad  racial  division  has  developed  in  regard  to  most  political  attitudes." 
And  the  lead  sentence  of  The  New  York  Times'  recent  analysis  of  racial  progress 
since  the  Kerner  Report  warns  that  racial  polarization  still  exists  and  that  the 
"chances  of  healing  the  rift  may  be  more  dismal  today  than  they  were  10  years 
ago." 

Central  to  the  popular  understanding  of  race  relations  is  the  assumption  of 
attitudinal  conflict  between  blacks  and  whites.  As  the  Kerner  Commission  noted  a 
decade  ago,  racial  division  ultimately  boils  down  to  a  conflict  in  attitudes.  White 
racism  or  indifference  to  the  needs  of  blacks  is  the  common  explanation  for  much  of 
the  divergence  in  white  and  black  attitudes,  and  the  tendency  to  see  whites  as  well- 
off  and  advantaged  and  blacks  as  poor  and  disadvantaged  widens  the  schism  still 
further. 

Such  misconceptions  result  in  what  William  F.  Buckley  recently  characterized  as 
"race  politics."  "On  each  issue  of  major  importance  there  is  presumably  a  white  and 
awblaclc point*  of  view,  each  in  direct  opposition  to  the  other.""Contemporary  social 
ills  and  their  remedies  are  viewed  not  in  terms  of  the  problems  themselves  but  in 
terms  of  their  presumed  consequences  for  certain  racial  groups,  and  it  is  assumed 
that  one  racial  group  benefits  at  the  expense  of  another. 

The  "black"  point  of  view  on  the  economy  as  articulated  by  civil  rights  leaders 
and  black  spokesmen  emphasizes  the  need  for  a  public-employment  program  and 
similar  measures  that  lead  to  expansion  of  the  Federal  government.  On  the  other 
hand,  the  "white"  point  of  view  focuses  on  price  stability,  anti-inflation  measures, 
and  reductions  in  Federal  expenditures  and  powers.  The  supposed  polarity  of  blacks 
and  whites  over  economic  policy  is  based  on  the  assumption  that  if  you  are  white 
you  are  gainfully  employed  and  if  you  are  black  you  are  not  likely  to  be.  The 
black"  point  of  view  supposedly  presumes  that  affirmative-action  quotas  are  justi- 
fied compensation  for  past  discrimination  and  necessary  to  assure  and  hasten  black 
progress.  The  "white"  point  of  view  is  that  they  are  neither  necessary  nor  justified 
and  constitute  discrimination  in  reverse.  These  examples  could  easily  be  multiplied. 

Racial  polarity  "not  only  implies  conflict  in  attitudes  between  races,  it  also 
implies  homogeneity  of  opinion  within  races."  It  assumes  that  on  any  particular 
issue  a  substantial  number  of  blacks  are  jn  disagreement  with  a  substantial  number 
of  whites.  It  would  be  hard  to  make  a  strong  case  for  the  existence  of  racial  polarity 
over  a  particular  policy  issue  (affirmative-action  quotas,  for  example)  if  whites  and 
blacks  themselves  were  divided  over  the  issue,  and  especially  if  large  segments  of 
each  race  were  in  basic  agreement  with  one  another.  Without  homogeneity  of. 
opinion  within  racial  groups,  it  would  be  difficult  to  show  which  attitudes  represent 
the  point  of  view  of  a  particular  racial  group.  If  blacks  are  divided  over  law  and 
order,  for  example— some  favoring  tougher  penalties  to  control  crime,  others  opting 
Q '  •  the  elimination  of.root  causes— which  point  of  view  is  the  "black"  point  of  view 
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or  reflects  the  interests  of  blacl.s?  Certainly  the  black  point  of  view,  if  it  is  the  black 
point  of  view,  must  reflect  more  than  the  thinking  of  a  handful  of  civil-rights 
leaders  and  black  spokesmen.  It  must  mirror  the  thinking  of  a  majority  within  the 
black  community. 

Most  elite  discussion  of  politics  assumes  the  existence  of  racial  polarity,  but  to 
what  extent  is  this  justified  by  the  opinion  of  the  general  public?  If  the  rift  between 
whites  and  blacks  is  substantial  and  growing,  we  would  expect  to  see  the  greatest 
degree  of  racial  polarity  on  issues  that  have  a  direct  bearing  on  race  relations,  such 
as  affirmative-action  quotas,  preferential  treatment,  and  busing.  We  would  also 
expect  to  find  great  homogeneity  of  black  opinion  on  these  issues. 

RACIAL  CONSENSUS  OR  RACIAL  POLARIZATION? 

We  interviewed  a  random  sample  of  600  New  York  City  residents  by  telephone 
between  the  months  of  April  and  July  1977  to  determine  the  extent  to  which  blacks 
and  whites  are  divided  over  preferential  treatment,  racial  quotas,  and  busing  for  the 
purpose  of  achieving  school  desegregation.  The  survey  responses  can  also  be  used  to 
assess  the  degree  to  which  blacks  and  whites  are  split  over  some  of  the  rationales 
for  these  policies,  notably  the  idea  that  blacks  and  victimized  and  that  whites  are 
responsible  for  remedying  the  present  condition  of  blacks. 

Affirmative  action  means  many  things  to  many  people.  The  phrase  was  first 
coined  in  March  1961, -when  John  F.  Kennedy  issued  an  executive  orler  requiring 
that  contractors  act  affirmatively  to  recruit  minorities  on  a  non-discriminatory 
basis.  It  was  a  policy  geared  toward  ensuring  qualified  minorities  equal  access  to  job 
opportunities.  Affirmative  action  originally  meant  that  employers  should  aggressive- 
ly seek  out  qualified  applicants  from  sources  where  they  might  be  found.  Since  that 
time  it  has  been  enlarged  to  include  compensatory  training,  preferential  treatment, 
goals,  quotas,  and  busing. 

Included  in  our  survey  were  two  questions  designed  to  measure  attitudes  toward 
the  two  aspects  of  affirmative-action  policy  debated  most  fiercely  today,  preferential 
treatment  for  "equally  qualified"  blacks,  and  the  policy  of  hiring  and  admitting  to 
schools  black  applicants  "less  qualified"  than  white  applicants  for  the  purpose  of 
achieving  proportional  representation.  Depending  on  now  one  is  disposed  toward 
reading  the  data.,  racial  polarization-  can  be  seen  to  exist  or  not  to  exist. 


Attitudes  Toward  Preferential  Treatment 1 

Proposition.  'There  should  be  a  Federal  law  which  would  give  special  advantages 
to  blacks  over  whites  m  college  entrance  and  job  hiring  in  order  to  make  up  for  the 
mistreatment  they  received  in  the  past." 


Whites:  Percent 

Agree   12 

Disagree   85 

Blacks: 

Agree   40 

Disagree   53 


1  Source:  Authors'  survey  of  600  New  York  City  residents,  April-July  1977. 

If  the  survey  analyst  is  disposed  to  stress  racial  differences,  he  will  undoubtedly 
emphasize  that  blacks  favor  preferential  treatment  by  a  margin  of  three-to-one  over 
whites.  Forty  perecent  of  the  black  respondents  compared  to  12  percent  of  the 
whites  agreed  that  "there  should  be  a  Federal  law  that  would  give  special  advan- 
tages to  blacks  over  whites  in  college  entrance  and  job  hiring  in  order  to  make  up 
for  the  mistreatment  they  received  in  the  past.*'  The  person  not  inclined  to  stress 
polarization,  while  recognizing  that  blacks  are  more  likely  than  whites  to  support 
preferential  treatment,  would  direct  attention  to  the  fact  that  a  majority  of  both 
races  opposes  preferential-treatment  policies.  A  Gallup  poll  carried  out  in  March 
1977  reveals  a  similar  pattern  of  findings.  Gallup  asked  his  sample  whether  blacks 
and  women  "should  be  given  preferential  treatment  in  getting  jobs  and  places  in 
college"  or  whether  ability  should  be  the  main  consideration.  A  minority  of  blacks 
as  well  as  whites  favored  preferential  treatment  over  ability. 

Even  blacks  who  favor  preferential  treatment  do  not  confer  blanket  approval  on 
all  other  affirmative-action  programs.  For  example,  they  do  not  throw  their  un- 
equivocal support  to  racial  quotas  or  what  has  been  sensationalized  as  "reverse 
discrimination."  This  is  revealed  by  the  responses  of  blacks  to  a  second  question  on 
affirmative  action  in  our  survey,  one  that  introduces  the  idea  of  competence.  Black 
approval  of  affirmative  action  when  it  takes  the  form  of  a  "Federal  law  that  favors 
less-qualified  blacks  over  whites  in  college  entrance  and  job  hiring,"  was  halved.  In 
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fact,  blacka  weie  only  slighti.v  more  supportive  of  this  policv  than  were  whites.  That 
black*  and  whites  are  nut  in  substantial  disagreement  over  affirmative-action 
quotas  is  also  demonstrated  bv  the  findings  of  the  October  1077  Xeu  York  Times 
CBS  pull  on  discrimination  and  affirmative  action.  Thirty -two  percent  of  whites 
compared  to  46  percent  of  blacks  favored  the  policy  of  having  schools  reserve  "a 
certain  number  of  places  for  minority  applicants,  even  if  it  meant  that  some 
qualified  white  applicants  wouldn't  be  admitted."  A  11  percent  difference  is  hardly 
what  we  would  call  polarization. 

Busing  for  the  purpose  of  school  desegregation  is  another  social  issue  related  to 
race  politics.  The  popular  view  as  articulated  b>  the  media  is  that  this  issue  is 
polarizing,  with  blacks  supporting  busing  and  whites  opposing  it  Blacks  are  be- 
lieved to  favor  busing  because  they  see  it  as  a  means  to  achieve  racial  integration 
and  greater  educational  opportunities  for  their  children.  Whites  are  believed  to 
oppose  busing  because  thev  don't  want  their  children  sent  to  schools  where  a  large 
proportion  of  blacks  are  enrolled  and  because  they  don't  want  to  have  large  num 
bers  of  black  children  brought  into  their  neighborhoods.  The  periodic  clashes  over 
busing  in  Boston,  Louisville,  and  other  cities  are  cited  to  support  this  view. 

But  the  idea  that  whites  and  blacks  are  in  conflict  over  busing  is  not  supported  by 
public-opinion  data.  A  majority  of  both  groups  (81  percent  of  whites  and  51  percent 
of  blacks,  according  to  a  Harris  poll  conducted  during  the  summer  of  1976)  oppose 
it,  and  both  are  in  substantial  agreement  that  one  of  the  effects  of  busing  is  racial 
animosity.  Fifty  two  percent  of  blacks  in  our  sample  and  three-quarters  of  the 
whites  felt  that  "busing  school  children  across  district  lines  makes  relations  be- 
tween the  races  worse.  * 1  Here  again  one  could  ignore  the  agreement  and  emphasize 
differences  by  saying  that  blacks  were  roughly  three  times  more  likely  than  whites 
to  say  that  busing  is  not  harmful  to  race  relation**. 

Some  might  be  surprised  to  find  that  blacks  and  whites  on  the  whole  oppose 
busing  and  agree  that  it  has  negative  social  consequences.  That  this  is  surprising  is 
one  example  of  how  race  politics  produces  misconceptions  and  false  divisions.  And 
we  would  expect  to  see  the  same  pattern  if  blacks  and  whites  were  asked  to 
evaluate  the  social  consequences  of  other  race-related  issues  like  affirmative-action 
quotas.  The  bottom  line  of  race  politics  is  the  perception  that  another  racial  group  is 
advocating  or  benefiting  from  a  policy  detrimental  to  one  s  own  group  Most  whites 
do  not  perceive  busing,  for  example,  as  beneficial  to  themselves,  but  see  it  rather  as 
geared  to  blacks,  and  thus  assume  blacks  overwhelmingly  support  it  And  so  long  as 
whites  and  blacks  perceive  (or  are  told;  that  blacks  hold  beliefs  different  from  most 
whites,  there  is  potential  for  conflict.  One  solution  to  the  conflict  is  to  avoid 
sustained  interracial  contact.  But  the  truth  is  that  whites  have  a  misconception  of 
the  attitudes  of  a  majority  of  the  black  community  and  blacks  appear  to  have 
similar  misperceptions  of  white  attitudes. 


There  are  a  number  of  rationales  for  affirmative-action  policies,  but  none  has 
achieved  the  prominence  of  the  thesis  that  blacks  have  been  victimized  and  whites 
must  provide  reparations.  vPeople  in  our  survey  who  held  these  beliefs  were  consid 
erablj  more  likely  to  support  affirmative-action  quotas  than  those  who  did  not  I  A 
fundamental  idea  of  the  black  victimization  thesis  is  that  individual  effort  will  be 
thwarted  by  racism  perpetuated  by  institutionalized  biases  in  admission,  hiring,  and 
promotion  practices.  Even  though  many  formal  and  legal  barriers  to  achievement 
have  been  struck  down,  the  proponents  of  this  view  point  out  that  the  more 
insidious  effects  of  a  history  of  racism  remain,  and  thus  perpetuate  inequality  in 
opportunity.  Since  whites  are  responsible  for  the  social  injustices  directed  toward 
blacks  and  as  a  group  have  advanced  at  the  expense  of  blacks,  the  argument  goes, 
they  must  now  shoulder  most  of  the  responsibility  for  correcting  past  wrongs  by 
giving  blacks  the  edge  that  whites  once  had  in  hiring,  promotion,  and  school 
admissions.  This  line  of  reasoning  is  what  The  New  York  Times  had  in  mind  in  a 
recent  editorial: 

"One  complaint  of  white  men  is  that  any  recognition  of  race  ...  in  the  distribu- 
tion of  opportunity  is  illegal.  But  American  law  itself  has  been  an  instrument  of 
discrimination  and  deprivation.  The  courts,  as  well  as  society,  have  acknowledged 
the  wrong*,  identified  the  victims,  and  called  for  relief  and  remedy  And  where  the 


'  The  behef,  held  b>  both  whites  and  blacks  that  busing  heightens  racial  antagonism  is  not 
out  of  line  with  what  actually  occurs,  according  to  David  Armor's  review  of  some  evidence  on 
busing.  Bused  students  were  more  likelj  to  report  experiences  of  unfriendliness  and  prejkidite 
that  exacerbated  racial  tensions.  Armor  also  found  that  bused  black  students  were  'more 
opposed  to  integration  than  the  non-bused  students." 
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law  served  discrimination  by  race  ...  it  logically  must  permit  relief  and  remedy 
that  recognize  and  compensate  for  race/'  ] 

The  popular  wisdom,  supported  by  black  and  white  elites  and  passed  along  by  the 
national  media,  would  say  that  belief  in  black  victimization  and  white  responsibility 
for  shouldering  the  remedy  splits  along  racial  lines.  Supposedly,  whites  feel  that 
blacks  can  get  ahead  if  they  are  motivated  to  do  so  and  work  hard,  and  that  whites 
have  no  special  responsibility  for  those  blacks  who  don't;  the  black  view  is  thought 
to  be  exactly  the  opposite.  But  in  fact,  black  and  white  opinion*  on  this  matter,  as  is 
so  often  the  case,  are  in  far  greater  agreement  than] current  wisdom  would  have  us 
believe.  j 

That  blacks  and  whites  are  not  divided  over  this  issue  is  pointed  up  by,  their 
response  to  two  items  in  our  survey.  (Of  course,  those  who  are  inclined  to  see  racial 
division  will  see  it  here,  too.)  One  item  was  designed]  to  measure  the  extent  of  public 
belief  that  blacks  are  victimized  by  asking  for  agreement  or  disagreement  with  the 
statement,  "A- young  black  cannot  get  ahead  in  thisfcountry  no  matter  how  hard  he 
works."  Three  times  as  many  blacks  as  whites  agreed  with  the  statement  (39 
percent  to  12  percent);  a  majority  of  both  blacks  and  whites  were  united  in  their 
rejection  of  this  statement.  Fifty-six  percent  of  blacks  and  83  percent  of  whites  feel 
that  a  young  black  does  have  a  shot  at  getting  ahead  provideG  he  is  motivated  and 
works  hard.  Nor  are  blacks  and  whites  substantially  .polarized  over  the  question  of 
present  white  responsibility.  A  majority  of  whites  (56  percent)  feel  that  "Today, 
white  people  are  not  responsible  for  the  conditions} of  black  people,"  and  over  four 
out  of  10  (44  percent)  of  the  blacks  feel  the  same  way.  An  ^qual  number  of  the 
blacks  hold  whites  accountable.  If  anything,  the ]  white-responsibility  and  black- 
victimization  issues  have  had  the  effect  of  driving*  a  wedge  through  the  center  of 
black  community  opinion,  rather  than  creating  a  (rift  between  whites  and  blacks. 

On  all  the  issues  discussed  above,  all  of  which  have  a  direct  bearing  on  race,  a 
lack  of  racial  polarization  is  the  rule  rather  than  the  exception.  This  is  not  to  argue, 
however,  that  blacks  and  whites  are  in  substantial  agreement  on  every  issue  of 
major  concern.  The  extent  of  agreement  varies  according  to  the  issue  and  how  it  is 
framed.  For  example,  the  1977  New  York  Times/CBS  poll  revealed  substantial 
disagreement  between  blacks  and  whites  over  the]  question  of  whether  businesses 
should  be  required  to  hire  a  certain  number  of  minority  workers— blacks  generally 
support  this  policy,  whites  generally  oppose  it.  Nor  are  we  arguing  that  a  majority 
of  blacks  oppose  all  forms  of  affirmative-action  programs  (The  New  York  Times/ 
CBS  survey  and  many  other  polls  provide  evidence  to  the  contrary),  or  that  most 
whites  are  against  programs  geared  toward  helpingkhe  disadvantaged.  For  instance, 
almost  all  polls  show  that  many  whites  are  generally  supportive  of  compensatory 
programs  designed  to  upgrade  the  skills  and  opportunities  of  people  with  limited 
training  and  low  income.  I 

What  we  are  arguing  is  that  racial'  division  is  not  automatic  and  should  not  T>e 
expected  on  race-related  issues.  Needless  to  say,  racial  conflict  also  should  not  be 
expected,  on  issues  not  directly,  related,  to^race  (welfare  or-  education  policy,  for 
example).  There  are  very  few  issues  on  which  a  rnaiority  of  whites  line  up  on  one 
side  and  a  majority  of  blacks  line  up  on  the  other.'  While  on  most  of  the  issues  we 
have  discussed  there  was  something  approaching  a;  white  monolith  in  opinion,  this 
was  not  the  case  for  blacks.  In  looking  for  a  black  point  of  view,  we  see  several,  each 
with  substantial  support,  and  each  in  opposition  to  the  others. 

THE  DIVERSITY  OF  BLACK  OPINION 

There  seem  to  be  at  least  two  black  points  of  view  on  the  issues  of  affirmative- 
action  quotas  and  preferential  treatment,  busing,  black  victimization,  white  respon* 
sibility,  and  crime  control.  Conventional  wisdom  still  insists  tk»t  if  given  the  choice 
between  tighter  police  control  in  low-income  areas  and  elimination  of  "root  causes" 
such  as  poverty  as  strategies  for  reducing  crime,  blacks  would  overwhelmingly  favor 
the  latter— a  misconception  of  black  attitudes  toward  law  and  order  discredited  10 
years  ago  by  James  Q.  Wilson.  Our  poll  shows  the  black  community  split  right  down 
the  middle  on  the  question,  with  44  percent  favoring  "tighter  police  control"  and. 
the  same  proportion  favoring  elimination  of  the  social  conditions  that  breed  crime. 

Blacks,  like  whites,  differ  among  themselves  over  policy  questions  when  their 
interests  differ.  Differences  within  the  black  community  in  age,  income,  education, 
and  other  social  and  economic  factors—as  well  as  ideological  differences— account 
for  black  heterogeneity  in  opinion.  In  other  words,  blacks  hold  a  variety  of  opinions, 
just  as  do  whites,  and  for  the  same  reasons.  { 

The  divison  within  the  black  community  over  affirmative-action  quotas  and  pref- 
erential treatment  illustrates  this  point  well.  Affirmative-action  policies  receive 
their  strongest  support  from  blacks  who  would  benefit  most  from  them.  Young 
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blacks  are  one-and  a  half  tunes  as  likely  to  support  preferential  treatment  as  blacks 
40  years  of  age  and  older  1 48  percent  to  32  percent  J.  They  are  also  one-and-a-half 
times  as  likely  to  favor  quotas  that  could  result  in  hiring  blacks  less  qualified  than 
whites  The  issue  concerning  quotas  produces  considerable  indecisiveness  among 
older  blacks,  who  are  two-and-a-half  times  as  likely  as  younger  blacks  to  answer 
"don't  know"  (22  percent  to  9  percentJ.  The  weaker  support  for  affirmative  action 
among  older  blacks  could  be  linked  to  a  number  of  factors  including  its  threat  to 
their  job  position  because  of  increased  competition  and  the  conflict  between  values 
expressed  in  their  white-dominated  work  environment  and  in  their  home  environ- 
ment in  the  black  community. 

On  the  whole,  lower-status  blacks  are  more  likely  to  favor  affirmative-action 
programs  than  higher-status  blacks,  but  this  tendency  depends  on  the  particular 
program  being  evaluated  Attitudinal  conflict  within  the  black  community  appears 
to  be  much  more  class-based  on  the  issue  of  quotas  than  on  the  issue  of  preferential 
treatment  for  qualified  blacks.  Fur  example,  support  for  programs  that  could  result 
in  hiring  blacks  "less  qualified"  than  whites  drops  progressively  as  one  moves  fr'm 
lower  to  higher  income  groups.  Blacks  with  family  incomes  under  $8,000  are  rough- 
ly twice  as  likely  to  support  this  type  of  program  as  blacks  with  incomes  of  $13,000 
and  above,  and  one-and-a-half  times  as  likely  as  the  in-between  group.  When  the 
question  Uirns  to  preferential  treatment,  blacks  with  higher  incomes  are  just  as 
inclined  to  support  it  as  those  with  low  incomes  (44  percent  each). 

While  many  factors  probably  account  for  this  pattern,  self-interest  appear*  to  play 
the  pre-eminent  role  Those  in  the  lowest  income  groups  possess  the  fewest  skills 
and  lowest  qualifications,  and  no  doubt  recognize  their  limitations  when  compared 
to  persons  of  other  social  and  economic  groups.  Racial  quotas  would  mean  more  and 
probably  better  jobs  than  are  currently  available  to  them.  Blacks  with  higher 
incomes,  on  the  other  hand,  are  more  likely  to  have  stronger  credentials  and  more 
skills  A  program  of  quotas  would  not  serve  their  interest  at  all— they're  already 
qualified  and  might  even  make  their  situation  worse  by  creating  greater  competi- 
tion for  their  own  jobs  and  giving  the  appearance  that  they  might  have  been  one  of 
the  persons  hired  as  "less  qualified."  Blacks  with  a  family  income  of  $13,000  or  over 
rejected  racial  quotas  by  a  margin  of  four  to  one  (70  percent  disapprove,  17  percent 
approve). 

While  racial  quotas  may  not  be  in  the  interest  of  the  middle-class  black,  preferen- 
tial  treatment  is,  as  it  is  for  all  blacks,  and  accordingly,  support  for  preferential 
treatment,  as  compared  to  quotas,  increases  in  all  groups,  but  most  precipitously 
among  higher-income  blacks  (from  17  percent  to  44  percent). 

This  pattern  recurs  when  we  compare  educational  attainment  and  support  for 
affirmative  action.  Blacks  who  are  college  educated  are  more  inclined  to  reject 
quotas  than  blanks  with  a  high  school  degree  or  less  tb2  percent  to  o7  percent),  but 
are-no-more"likely-to-oppc^e-preferential-treatment"than-those-\vho-have~not-gone 
to  college.  While  there  are  probably  some  exception*,  there  *s  little  reason  to  doubt 
that-when  an  issue  affects  various  interest-within  the  black  community  differently, 
individuals  will  evaluate  the  policy  with  their  interests  in  mind  and  act  accordingly, 
as  we  expect  any  other  racial  group  would.  Since  affirmative  action  for  blacks  is  not 
seen  as  a  benefit  to  whites  as  a  group,  it  is  not  surprising  that  whites  are  more 
united  in  their  opposition  to  it.  Similarly,  when  a  law  or  policy  directly  affects  all 
blacks,  regardless  of  class  and  cultural  differences-  as  does,  say,  residential  desegre- 
gation   we  should  expect  a  more  unified  response  from  the  black  community. 

Data  tying  black  support  for  affirmative-action  policies  to  age  differences  and 
class  background  raise  several  interesting  points  about  ongoing  trends  within  the 
black  community  that  social  scientists  and  national  black  political  ^nd  civil-rights 
leaders  have  tended  to  ignore  or  overlook.  Our  findings  contradict  the  popular 
conception  of  monolithic  black  opinion,  especially  on  such  race-related  issues  as 
affirmative  action  and  related  programs.  Opinion  is  heterogeneous  even  among 
black  political  "infiuentials,"  as  reflected  in  the  January  1978  findings  of  a  survey 
of  black  leaders  in  the  nation  carried  out  by  Tonv  Brown's  Journal,  a  nationally 
syndicated  television  program.  When  queried  on  the  busing  issue,  for  example,  CO 
percent  disagreed  with  the  proposition  that  children  should  be  bused  to  schools 
outside  of  their  neighborhoods  to  achieve  desegregation/'  while  only  40  percent 
agreed.  And  this  group  of  respondents  was  completely  divided  over  the  question  of 
the  motivation  of  whites  who  oppose  racial f  quotas.  Fifty -one  percent  felt  that 
"whites  who  are  against  quotas  are  anti-black,"  while  49  percent  disagreed. 


In  light  of  these  findings,  which  reflect  trends  that  have  been  gointi  on  for  the  last 
decade  or  so,  why  do  so  many  people  still  think  that  whites  and  blacks  disagree 
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vehemently  on  almost  every  issue?  We  believe  this  "Alice  in  Wonderland"  percep- 
tion of  race  relations  persists  because  it  is  constantly  reinforced  by  national  black- 
political  leaders,  social  scientists,  and  the  national  newsjpedia. 

There  is  no  question  that  at  one  time  the  black  community  was  much  more 
homogeneous  in  opinion,  and— the  two  are  intimately  related— that  black  socio- 
economic status  was  once  much  more  homogeneous  than  it  is  today.  Prior  to  the 
mid-1960's,  for  example,  a  majority  of  black  males  had  not  attained  a  high-school 
degree  and  a  majority  of  black  families  had  incomes  below  the  poverty  level.  But 
today,  the  socio-economic  picture  of  the  black  community  is  very  different.  Blacks 
still  compose  a  disproportionately  large  share  of  the  nation's  poor,  but  the  over- 
whelming majority  of  black  families  are  living  above  the  poverty  level.  Indeed^  the 
number  of  black  families  in  the  middle  and  upper-middle  classes  (incomes  of  $15,000 
and  above)  nearly  equals  the  number  below  the  poverty  level  (28  percent  for  the 
former  and  roughly  30  percent  for  the  latter).  Although  blacks  are  more  likely  than 
whites  to  attend  less-prestigious  colleges,  the  proportion  of  black  college  students  in 
the  total  college  population  has  doubted  in  the  past  decade  to  almost  11  percent,  a 
figure  approaching  the  proportion  of  blacks  in  the  school-age  population.  And  while 
blacks  are  more  likely  than  whites  to  be  concentrated  in  lower-status  jobs,  the 
majority  of  working  blacks  (64  percent,  according  to  the  1970  census)  presently  hold 
white-collar  or  union  jobs,  whereas  only  42  percent  held  such  jobs  in  1960:  The  black 
population  cannot  now  be  characterized  as  affluent  or  poor,  educated  or  uneducated, 
skilled  or  unskilled,  but  as  all  of  these. 

A  decade  or  more  ago  relations  between  whites  and  blacks  were  more  polarized. 
Blacks  were  fighting  to  secure  the  basic  rights  and  opportunities  accorded  most 
other  Americans,  and  many  whites  fought  just  as  hard  to  deny  them.  The  civil- 
rights  struggle  grew  out  of  an  attempt  to  attain  these  rights  and  was  successful,  as 
court  decisions  and  legislation  outlawed  most  overt  forms  of  discrimination.  Today, 
the  focus  of  the  civil-rights  movement  is  no  longer  constitutional  rights  but— as 
Moynihan  and  others  have  pointed  out— social  and  economic  issues.  The  consitu- 
tional  issues  of  the  civil-rights  movement  affected  all  blacks  in  the  same  way,  but 
social  and  economic  policies  affect  blacks  differently,  according  to  their  class  and 
cultural  backgrounds,  Thus,  present  "race-related"  issues  receive  less  support 
among  blacks,  and  are  even  resisted  by  some.  There  is  little  doubt  that  the  differ- 
ences in  life  experiences,  interests,  and  culture  brought  about  by  the  socio-economic 
and  political  transformations  of  the  last  15  years,  are  beginning  to  play  a  much 
greater  role  among  blacks— one  similar  to  the  role  they  play  among  whites.  This 
development  and  the  corresponding  variations  in  black  opinion  have  been  down- 
played or  ignored  by  social  scientists,  national  black  leaders,  and  the  national  news 
media. 

It  has  long  been  noted  that  intellectuals  often  align  themselves  with  causes ^n  the 
left,  and  this  was  'rue  as  well  of  manv~of  tfie  social  scientists  who  emergedTrom  the 
intellectual  climate  of  the  1960's.  They  were  activist  in  orientation,  merging  re- 
search and- social  relevance,  and"  their  studies  often  reflected  the  hope  that  their 
findings  would  guide  pohcv  toward  positive  social  change.  Their  orientation,  howey 
er,  had  unforeseen  consequences,  and  may  have  led  to  a  result  opposite  to  their 
original  intentions.  Consider,  for  example,  how  many  social  scientists  explained  the 
black  urban- riots.  Their  intention- was  toimprove  race  relations,  to  shed  light  on 
the  causes  of  the  riots,  and  to  ensure  a  massive  Federal  commitment  to  the  black 
community  by  eliciting  white  sympathy.  And  so  the  riots  were  condoned  in  many 
quarters  as  a  legitimate  form  of  political  protest,  in  the  belief  that  it  would  be 
difficult  to  get  large-scale  monetary  support  for  the  black  community  if  the  rioters 
were  viewed  as  criminally  prone  "riff  rafT'  and  unrepresentative  of  the  black 
community— as  the  McCone  Commission  found  in  the  case  of  the  Watts  rioters. 

To  disprove  the  findings  of  the  McCone  Commission  and  others,  new  surveys  were 
commissioned,  new  researchers  went  to  work,  and  new  data  were  analyzed.  In  time 
a  new  explanation  was  developed,  received  the  imprimatur  of  the  Kerner  Commis- 
sion, and  became  the  accepted  social-science  (and  official)  view  of  the  riots.  Unlike 
the  McCone  portrayal  of  the  rioter,  the  new  urban  rioter  was  seen  as  representative 
not  only  of  the  black  community,  but  indeed  of  the  best  segments  of  that  communi- 
ty. In  short,  he  represented,  as  T.  M.  Tomlinson  put  it,  "the  cream  of  urban  youth 
in  particular  and  urban  citizens  in  general."  Racism  and  longstanding  and  long- 
ignored  grievances  against  the  "white-dominated"  political  system  were  represented 
as  the  fundamental  cause  of  the  riots— not  the  class  and  cultural  characteristics  of 
the  rioters.  All  blacks  were  lumped  together  as  an  undifferentiated  mass  of  poten- 
tial rioters  with  the  same  ideology— violence-prone  with  non-violent,  middle  and 
working  class  with  underclass,  religious  leaders  with  youth  gangs,  shop  owners  with 
drug  addicts,  and  looters  and  arsonists  with  non-violent  political  protesters. 


But  a  theory  whose  structure,  as  one  study  concluded,  was  built  on  miscalculated 
statistics,  faulty  methodology,  considerable  conceptual  sloppiness  and  ideologically 
guided  data  an  lavs  is,  could  nut  withstand  protracted  examination  tSec  Miller,  Bolee, 
and  Halligan  in  Ethnicity,  December  197Gj.  The  Kerner  interpretation  of  the  nots 
was  disproved  by  that  study  and  by  others  whose  findings  and  analyses  demonstrat- 
ed  that  rioters  were  general  1>  unrepresentative  uf  the  black  community.  They  were 
drawn  largely  from  underclass  youth.  Political  grievances  ma)  have  served  as  an 
impetus  for  some  tu  nut,  but  w  fien  compared  tu  uther  factors  related  tu  their  class 
and  cultural  background  persunal  dissatisfaction,  hostility,  and  uncertainty  abuut 
the  future— as  well  as,  in  Edward  Ban  field's  phrase,  "fun  and  profit,"— they  were 
not  overriding  factors.  However,  it  is  the  riot-as-political-protest  view  that  prevails 
in  social  science  literature  and  textbooks  toda^  and  that  shapes  popular  images  uf 
blacks  In  portraying  rioter*  as  the  typical  blacks,  and  failing  to  distinguish  between 
nun  violent^  protest  over  legitimate  grievances  and  simple  looting  and  arsun,  the 
activist  social  science  view  prubably  exacerbated  Americans  racial  difficulties.  The 
failure  of  activist  social  scientists  adequately  tu  differentiate  among  groups  twhile 
as  well  as  black  J,  and  between  political  protest  and  huohganism,  very  In  ely  in- 
vreased  the  fear  among  many  whites  of  all  blacks,  encouraged  many  tu  oppov*;  alt 
political  protest  as  unlawful  and  viulence  prune,  and  spurred  sterutypes  of  biacks  as 
complaining  and  perpetual h  unsatisfied  and  uf  whites  as  racists.  There  is  good 
reason  tu  think  that  although  the  intentiun  of  these  social  scientists  was  tu  produce 
laclal  harmony,  the  results  vvere  exactly  the  opposite.  Explaining  nuts  primarily  in 
terms  of  the  class  and  cultural  characteristics  of  the  nuters,  instead  uf  as  a  commu- 
nity reaction  tu  white  racism,  would  not  necessarily  have  led  to  an  active  and 
enlifehUfted  government  and  public  response  to  the  conditions  that  produce  poverty 
and  slum  nuts.  But  If  attentiun  had  been  focused  then  un  lower-class  culture  and  its 
corrosive  effexts  upon  the  humun  spirit  and  character  rather  than  un  the  general 
black  community,  <a*d  if  policies  had  been  designed  accordingly,  we  might  have  been 
spared  some  uf  the  consequence*  uf  a  criminal  class  that  was  surprised  tu  see  its 
behavior  justified  by*  opinion  leaders. 

National  black  elites  alsu  share  the  misconception  that  blacks  are  uniformly 
disadvantaged  .r.  socio-economic  status,  feel  victimised,  and  that  they  disagree  vvitn 
whites  un  ah.  ust  every  issue  As  Banfield  points  out,  "Fur  the  race  leader  there  is 
everything  U.  gain  and  nothing  tu  luse  by  treating  all  problems  as  if  they  derived 
solely  frum  the  racial  one-/'  By  denying  that  class,  cultural  differences  exist  and  are 
important  In  the  black  community,  as  Kenneth  Clark  has  recently  done,  and  by 
minimising  the  gam.**  made  by  the  black  middle  class,  black  elite  spokesmen  alsu 
contribute  tu  the  stereotyping  of  blacks  as  poor,  uneducated,  unempluyed,  and 
dependent.  The  fad  that  a  majunty  uO  percent^  of  blacks  are  nut  living  below  the 
pu  ertv  level,  but  are  working, supporting  families,  paving  taxes,  and  getting  more 
education  Just  as  are  must  swiitesJ  is  publicly  ignored.  Instead  we  are  likely  tu  be 
told,  as  Julian  Bond  recently  proclaimed,  that  "black  Americans,  in  relation  to 
whites,  are  worse  off  than  we  were  the  year  Martin  Luther  King  died,  and  in  some 
ways  worse  off  than  when  he  was  born  almust  a  half  century  ago."  This  character- 
ization by  national  black  spokesmen  of  all  blacks  as  one-arid  the-sanie  perpetuates  a 
negative  image  of  blacks  and  serves  as  a  fundamental  barrier  to  residential  and 
social  Integration.  Very  few  rmddleclass  persons  would  jump  at  the  opportunity  to 
live  next  door  to,  and  send  their  kids  to  school  with,  members  of  any  group  whose 
media  designated  leaders  constantly  characterize  their  compatriots  as  lower-class, 
poor,  uneducated,  and  dependent. 

A  substantial  number  of  blacks  feel  resentful  toward  the  underclass.2  There  is 
widespread  belief  among  the  black  working  and  middle  classes  that  welfare  recipi- 
ents are  deliberately  avoiding  work -70  percent  in  our  poll  agree  that  most  people 
on  welfare  could  work  but  don't  want  to"  and  an  even  more  widely  h;,la  conviction 
that  "all  able  bodied  people  on  welfare  should  be  required  to  work"  percent/. 
Many  working  and  middle-class  blacks  also  reject  the  idea  that  "people  who  work 
should  work  should  be  taxed  to  support  able-bodied  people  who  don't  work."  As 
housing  for  middle  and  workingOass  blacks  becomes  more  available,  enabling 
them  to  .nove  out  of  ghettos  in  greater  numbers,  the  psychological  distance 
betweeen  more  affluent  blacks  and  the  lowest  classes  should  increase  ev**n  more. 

Not  only  is  the  characterization  of  blacks  by  the  national  black  leadership  out  of 
touchy  with  the  black  community,  but  elite  views  on  important  issues  diverge  from 
the  views  of  black  non  elites  and  are  perceived  by  many  as  detrimental  to  race 


3  This  tension  flows  m  both  directions.  As  the  looting  during  the  »**77  New  York  City  blackout 
demonstrates,  members  of  the  black  middle  class  are  as  likeiy  us  » lutes  to  be  targets  of  black 
underclass  violence. 
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re!,  ions.  Eudence  on  the  lact  of  congruit>  betweeen  black  elites  and  non-elites  is 
revealed  in  a  Washington  Post,  Harvard  Center-for  International  Affairs  poll  carried 
out  in  197-3  on  attitudes  of  leadership  groups  toward  quotas  and  merit  Seventy-four 
percent  of  the  black  leaders  queried  supported  the  idea  that  "quotas  in  school 
admissions  and  job  hiring  should  be  used  to  insure  olack  representation,"  a  figure 
that  contrasts  sharply  with  the  views  of  black  non-elites.  The  divergence  in  opinion 
between  the  national  black  leadership  and  black  non-elites  is  also  apparent  on  the 
busing  issue,  a  policy  national  black  ehtes  support  enthusiastically,  but  which  most 
blacks  not  only  reject  but  feel  makes  things  worse. 

The  national  media  tend  to  perpetuate  notions  of  racial  division  and  black  homo- 
geneitv  of  opinion  and  socio-economic  status.  For  example,  a  December  23,  1977  New 
York  Times  headline  read.  "Black  America's  Holiday  Mood.  Gloom,  Suspicion,  and 
Pessimism",  but  the  story  was  in  fact  little  more  than  the  opinions  of  several  black 
journalists  and  a  handful  of  academics.  When  the  media  is  interested  in  black 
commentary  on  black  progress  they  tend  to  turn  to  these  national  elite  "spokes- 
men," people  whose  thinking  is  at  odds  with  a  3ubstantial  portion  of  non-elite  viev 
on  the  same  subject.  What's  more,  these  black  elites,  like  their  white  counterparts, 
tend  to  be  disdainful  of  the  values  of  the  working  and  middle  classes,  and,  by 
neglecting  to  note  their  progress  or  views,  surely  make  that  progress  all  the  more 
difficult. 

It  is  no  acLident  that  Republicans  are  now  courting  this  growing  black  constituen 
cy,  or  that  the  Republican  National  Committee  invited  Reverend  Jesse  Jackson  to 
address  it,  For  as  black  social  and  economic  conditions  continue  to  become  more 
varied,  there  will  be  greater  diversity  as  well  in  black  political  affiliation  and  voting 
habiU>.  As  things  now  stand,  the  interests  and  aspirations  of  working  and  middle 
class  blacks  have  yet  to  be  spoken  for. 
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Irving  Kristol. 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 
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We  have  the  privilege  of  hearing  from  our  colleague  from  Ten- 
nessee, Congressman  Harold  Ford,  who  will  introduce  our  next 
witnesses. 

Congressman  Ford  for  many  years  has  been  of  great  assistance  to 
this  subcommittee  and  to  the  full  Judiciary  Committee  in  many  of 
the  important  matters  that  we  have  been  working  on. 

You  were  of  great  help  to  the  subcommittee  last  week  in  helping 
us  pass  the  voting  rights  bill  by  an  overwhelming  vote.  We  are 
grateful  to  you. 

So  we  welcome  you  and  you  may  proceed. 

TESTIMONY  OF  HAROLD  E.  FORD,  A  MEMBER  OF  CONGRESS 
FROM  THE  STATE  OF  TENNESSEE 

Mr.  Ford.  Thank  you,  Mr.  Chairman,  to  you,  Mr.  Washington, 
and  other  members  of  this  Subcommittee  on  Civil  and  Constitution- 
al Rights. 

I  am  proud  to  appear  before  the  committee  today  to  introduce 
two  distinguished  citizens  of  my  hometown  and  my  district  that  I 
%  epresent  here  in  Congress. 

I  come  right  behind  one  of  my  colleagues  who  is  adjacent  to  me, 
Congressman  Robin  Beard.  I  apologize  for  not  being  here  to  hear 
all  of  his  testimony,  but  I  would  say  that  you  have  two  fine  people 
from  the  Eighth  District  of  Tennessee  who  will  be  testifying  before 
this  subcommittee. 

The  first  person  is  attorney  James  Blackburn  who  is  a  member 
of  the  Board  of  Education.  He  is  serving  his  second  term  on  the 
school  board.  He  has  been  very  instrumental  in  bringing  about  the 
type  of  leadership  in  the  city  that  the  city  is  proud  of. 

Also  we  have  the  president  of  the  school  board  in  the  city  of 
Memphis,  Mrs.  Maxine  Smith,  who  is  also  the  executive  secretary 
of  the  NAACP,  Memphis  branch.  She  is  known  for  her  past  role  in 
bringing  about  desegregation,  not  only  in  the  public  school  system 
in  the  city  of  Memphis,  but  she  also  made  it  possible  for  institu- 
tions of  higher  education  to  be  completely  integrated  in  the  city  of 
Memphis  and  across  the  State  of  Tennessee. 

Mr.  Chairman  and  Mr.  Washington,  it  is  my  pleasure  to  bring 
before  the  Committee  two  well-informed  individuals  from  the  city 
who  have  played  vital  roles  in  education,  both  primary  and  second- 
ary levels  as  well  as  higher  education. 

As  I  understand  it,  Mr.  Blackburn  will  be  first  and  after  that  we 
will  hear  Mrs.  Maxine  Smith  who  is  noted  in  the  city  as  being  a 
person  who  has  been  concerned  over  many,  many  years  about 
education  of  the  young  mipds  of  our  city  and  our  Nation. 

Apparently  Mrs.  Smith  is  going  to  testify  first. 

Mr.  Edwards.  I  believe  we  had  planned  to  have  Mr.  Blackburn 
first.  If  he  has  stepped  out,  we  will  have  Mrs.  Smith  first. 

Mr.  Ford.  Maybe  he  missed  all  those  nice  things  I  said  about 
him.  [Laughter.] 

Mr.  Edwards.  Maybe  we  will  send  you  a  transcript  so  Mr.  Black- 
burn can  hear  that. 

Mrs.  Smith,  would  you  like  to  proceed  or  would  you  rather  wait? 

Mrs.  Smith.  After  that  introduction  by  my  Congressman,  I  would 
"^t  mind. 
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Mr.  Edwards.  We  welcome  Mrs.  Maxine  Smith*  We  thank  our 
colleague,  Mr.  Ford,  for  graciously  appearing  and  giving  that  intro- 
duction. 

You  may  proceed. 

TESTIMONY  OF  MAXINE  A.  SMITH,  PRESIDENT,  BOARD  OF 
EDUCATION,  MEMPHIS,  TENN. 

Mrs.  Smith.  Thank  you,  Mr.  Chairman. 

I  am  Maxine  A.  Smith,  a  life-long  resident  of  Memphis,  Tenn. 
Since  1962  I  have  been  executive  secretary  of  the  Memphis  branch 
of  NAACP  and  am  currently  serving  my  third  4-year  term  as  an 
elected  member  of  the  Board  of  Education  of  the  Memphis  city 
schools.  I  have  been  serving  as  president  of  the  Board  since  Janu- 
ary 1981. 

My  purpose  in  testifying  today  is  to  inform  you  about  our  school 
desegregation  plan  and  its  impact  upon  public  education  in  Mem- 
phis and  to  assure  you  that  a  Constitutional  amendment  barring 
school  boards  and  courts  from  consideration  of  race  in  the  remedied 
context  of  school  desegregation  would,  like  other  proposed  "anti- 
busing"  legislation,  have  the  effect  of  recreating  a  racially  dual 
school  system  in  Memphis. 

Such  a  pernicious  result  would  also  occur  in  many  other  Tennes- 
see school  systems  and,  I  am  sure,  in  school  systems  all  around  the 
country.  I  hope  and  pray  that  the  Congress  of  the  United  States 
will  not  be  party  to  such  a  process. 

In  1972  and  1973  U.S.  District  Court  Judge  Robert  M.  McRae,  Jr., 
entered  orders  requiring  a  partial  desegregation  remedy  for  the 
historic  racially  discriminatory  school  system  in  Memphis. 

At  the  time  of  Judge  McRae's  first  pupil  desegreation  order  in 
1972— 18  years  after  the  Brown  decision  had  infused  new  life  into 
the  dead  body  of  the  14th  amendment— the  Memphis  school  system 
looked,  from  the  point  of  view  of  race,  pretty  much  like  it  had  for 
the  past  century. 

Prior  to  that. time  black  children  were  deprived  of  even  a  pre- 
tense of  education,  they  being  deemed  fit  only  for  ignorance  and 
oppression. 

At  the  time  of  Brown  in  1954  my  predecessors  on  the  Memphis 
Board  of  Education  were  operating  a  so-called  separate  but  equal 
school  system— a  system  whose  inhumane  treatment  of  black 
people  was  practically  indistinguishable  from  open  slavery. 

Black  children  and  teachers  were  declared  unfit  for  association 
with  their  white  counterparts  and  treated  accordingly. 

The  State  of  Tennessee  enforced  this  system,  among  other 
means,  with  the  power  of  its  criminal  law,  making  it  a  crime  for 
black  and  white  children  to  go  to  school  together. 

It  is  perhaps  a  measure  of  some  progress  that  not  many  people 
today  would  openly  advocate  a  return  to  that  racially  dual  and 
unequal  system— and  yet  I  am  not  so  sure. 

Proposed  constitutional  amendments  to  gut  the  14th  amendment 
of  its  promise  to  remedy  the  evil  of  slavery— and  proposed  legisla- 
tion with  similar  effect— would,  if  adopted  by  the  Congress  and/or 
the  American  people,  take  us  a  long  step  backward  toward  that 
system — much  the  same  effect  as  caused  by  tl\e  decision  of  the 
Supreme  Court— to  its  eternal  discredit,  in  Plessy  v.  Ferguson, 
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Indeed,  if  such  proposals  did  nothing  more  than  maintain  the 
status  quo,  they  would  perpetuate  unconscionable  vestiges  of  the 
separate  and  unequal  system  in  Memphis  and  elsewhere. 

As  I  say,  at  the  time  of  the  first  real  desegregation  order  in  1972, 
the  Memphis  school  system  continued  to  be  a  full-blown  segregated 
system.  Nearly  all  black  students  continued  to  attend  all-black 
schools,  and  nearly  all  white  students  attended  all-white  schools. 

At  that  time  the  system  enrolled  approximately  145,000  students, 
of  whom  slightly  more  than  one-half  were  black;  88  percent  of  the 
black  pupils  attended  schools  that  were  all  or  virtually  all  black, 
and  76  percent  of  the  white  students  attended  white  schools. 

There  were  only  two  noticeable  differences  between  the  oper- 
ation of  this  system  in  1972  and  the  way  it  operated  in  1954  when 
it  was  outlawed  by  the  Brown  ruling. 

First,  pursuant  to  court  order,  faculty  desegregation  was  under- 
way. Second,  there  was  less  visible  inequality  between  white  and 
black  schools. 

At  first  blush  this  would  appear  to  be  evidence  of  progress,  but 
in  fact  it  was  the  result  of  a  subterfuge  on  the  part  of  my  board  of 
education  predecessors  designed  to  maintain  segregated  schooling 
for  the  long  run. 

The  idea  was  that  the  Brown  decision  could  be  effectively  thwart- 
ed by  "equalizing"  the  physical  plants  at  black  schools,  thereby 
continuing  in  fact  the  "separate  but  equal"  system  which  the  Su- 
preme Court  had  held  unconstitutional. 

A  Memphis  newspaper  reported  as  follows  on  May  18,  1954: 

School  authorities  in  Memphis  yesterday  evidenced  no  surprise  at  the  [Brown] 
decision  *  *  *  Mr.  Milton  Bowers,  Sr.,  president  of  the  Memphis  Board  of  Education 
said.  "We  have  been  expecting  this  to  happen  a  long  while  *  *  *  We  believe  our 
Negroes  will  continue  using  their  own  school  facilities  since  most  of  them  are 
located  in  the  center  of  Negro  population  areas*  *  *  [Negro  schools  arej  fully  equal 
to  and  in  some  instances  better  [than  white  schools].  We  are  very  optimistic  about 
this  (ruling)." 

The  following  18  years -saw  this  effort  to  undermine  Brown  im- 
plemented in  a  massive  program  of  construction  of  new  schools  and 
additions  to  existing  schools,  always  on  a  racially  segregated  basis: 
new  schools  and  additions  were  constructed  in  segregated  black 
residential  areas— as  well  in  adjacent  "transition"  areas  de- 
signed by  the  forces  of  s°".  .  'tfion  to  contain  the  growing  black 
population— while  at  the  w<uue  time  new  white  schools  were  con- 
structed in  outlying  white  residential  areas  farthest  from  black 
areas. 

Thus,  by  1972  the  "separate  but  equal"  system  had  literally  been 
cemented  into  Memphis  life.  It  would  have  been  impossible  to  alter 
this  segregated  structure  without  desegregative  pupil  transporta 
tion,  which  is  what  Judge  McRae  finally  ordered  in  1972  and  1973. 

Unfortunately,  the  desegregation  plan  approved  by  Judge  McRae 
did  not  include  26  all-black  inner-city  schools,  and  these  schools 
remain  segregated  today. 

Of  the  other  141  schools  in  the  system  last  fall,  29  were  within  10 
percent  of  a  50-50  black-white  ratio,  32  were  majority  white,  and 
x09  had  majority  black  enrollments. 

Our  system's  enrollment  as  of  October  1980  included  27,173 
q  whites— 24.7  percent— and  82,632  blacks— 75.3  percent— whereas  in 

ERIC  f  oo- 


326 


the  fall  of  1970,  the  system  had  71,435  white  students— 48.4  per- 
cent—and 76,283  black  students  —51.6  percent. 

As  you  can  see  from  this  data,  the  use  of  pupil  transportation  for 
desegregation  has  had  an  impact  on  the  Memphis  dual  system. 

On  the  positive  side,  an  appreciable  number  of  black  and  white 
children  are  attending  school  in  desegregated  settings.  Most  of  this 
integration  would  be  wiped  out  if  we  could  no  longer  bus  students 
for  the  purpose  of  desegregation. 

On  the  negative  side,  our  system  remains  substantially  segre- 
gated. We  have  made  a  chink  in  the  armor  of  segregation,  but  by 
no  stretch  of  the  imagination  can  it  be  said  that  we  have  repelled 
the  forces  of  apartheid  in  Memphis. 

The  customs  of  three  centuries  of  government-enforced  racial 
segregation  and  discrimination  have  become  deeply  embedded  in 
Memphis  society,  and  they  are  proving  difficult  to  overcome. 

The  cure  for  this  difficulty,  however,  is  to  press  forward  with  the 
Brown  principle;  to  build  upon,  rather  than  tear  down,  the  hard- 
won  progress  that  has  been  made. 

The  reasons  why  our  school  system  remains  segregated  are 
many,  but  the  primary  reason  is  the  abdication  of  leadership  by 
the  white  community  in  promoting  desegregation. 

White  politicians,  ministers,  and  business  leaders  have  continued 
to  support  segregated  private  schools  that  were  established  in 
1972-73  to  thwart  public  school  desegregation.  This  is  even  true  of 
members  of  the  Memphis  Board  of  Education. 

Our  mayor,  Wyeth  Chandler,  began  this  litany  of  overt  opposi- 
tion to  desegregation  by  attempting  to  bar  the  buses  from  the 
public  streets,  by  halting  gasoline  allocations  to  the  system  when 
the  desegregation  plan  was  to  commence,  and  by  withholding 
money  from  the  board  of  education. 

This  obstructionist  conduct  was  stopped  by  Judge  McRae,  but  it 
signaled  to  the  white  community  that  resistance  to  desegregation 
would  continue  to  be  officially  approved. 

Next,  many  of  our  white  Protestant  churches  organized,  con- 
structed, and,  with  the  financial  underpinning  of  exemption  from 
Federal  taxes  granted  by  the  Internal  Revenue  Service,  began  to 
operate  private  school  systems  for  white  students. 

Ministers,  such  as  the  Reverend  W.  Wayne  Allen  of  the  East 
Park  Baptist  Church,  solicited  funds  from  parishioners  and  the 
business  community  to  establish  the  Briarcrest  Baptist  School 
System,  a  consortium  of  elementary  and  secondary  schools  that  is 
exclusively  white— complete,  mind  you,  with  an  elaborate  system  of 
"busing." 

Although  private  school  enrollment  in  Memphis  has  been  declin- 
ing since  its  peak  in  1974,  26,250  students,  nearly  all  of  them  white, 
continue  to  attend  those  private  schools  which  were  created  in 
what  I  believe  to  be  the  largest  antidesegregation  private  school 
boom  in  the  Nation's  history. 

And  now  in  1981,  there  is  a  renewed  movement  by  the  white 
business  community  and  others  to  gut  what  little  desegregation  we 
have  and  return  to  a  segregated  school  system. 

Pressure  is  being  generated  from  white  families  who  are  feeling 
the  harsh  realities  of  inflation  and  cannot  afford  private  school 
tuition  for  their  children. 
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This  failure  of  leadership  has  also  contributed  to  lack  of  financial 
support  for  the  public  schools  iruMemphis.  I  need  say  no  more  than 
that  those  local  funding  bodies— city,  county,  and  State— have  ret- 
rogressed in  the  funding  of  public  education. 

It  is  my  feeling  that  it-  is  because  it  is  a  system  that  is  75  percent 
black. 

Since  1976-77  the  city  council  has  granted  no  major  increase  in 
the  property  tax  during  this  period  of  high  inflation.  Last  year  the 
council,  in  effect,  cut  the  school  tax  rate  2  cents. 

That  was  partially  offset  by  a  4-cent  increase  this  year  after 
strong  debate  between  the  Council  and  Board.  It  did  not  prevent 
the  layoff  of  teachers  and  drastic  reduction  of  programs  such  as 
physical  education,  music,  and  classes  for  handicapped  children. 

I  do  not  know  the  precise  extent  to  which  proposed  anti-busing 
legislation  and  Constitutional  amendments  would  affect  our  deseg- 
regation plan,  but  one  of  our  anti-desegregation  board  members 
who  sends  his  children  to  segregated  private  schools  optimistically 
predicts  that  under  one  proposal  at  least  80  percent  of  the  pupil 
desegregation  in  the  system  would  be  eliminated. 

Whatever  the  precise  effect,  it  would  impose  on  our  community  a 
segregated  school  system  once  again.  This  would  be  a  disaster  for 
growth  and  development  of  both  races  in  Memphis;  and  such  a 
result  would  have  similar  impact  throughout  Tennessee. 

Some  people  naively  believe  that  because  a  black  man  now  occu- 
pies the  post  of  Memphis  superintendent  of  schools  we  have  noth- 
ing more  to  worry  about  in  terms  of  racial  equality,  the  idea  being 
that  a  black  superintendent  surely  would  not  deny  equal  education- 
al opportunities  to  black  children.  This  notion  ignores  all  of  history 
and  present-day  reality. 

Although  our  public  school  system  is  predominantly  black  ar.d 
now  has  a  black  superintendent,  the  reality  is  that  both  Memphis 
and  its  public  educational  system,  and  especially  the  purse  strings, 
are  controlled  by  a  white-dominated  society;  that  the  great  major- 
ity of  black  children  continue  to  be  educated  in  complete  racial 
isolation;  that  many  of  them  never  graduate;  and  that  those  who 
do  somehow  survive  through  graduation  then  confront  the  harshest 
of  all  realities— no  better  than  one  chance  out  of  two  of  securing 
employment  of  any  kind  and  practically  no  chance  at  a  decent  job. 

Finally,  it  is  said  that  the  whites  who  have  fled  from  the  public 
schools  in  the  wake  of  desegregation  would  return  if  we  eliminated 
busing. 

I  have  no  doubt  that  this  is  true  because  termination  of  our 
desegregation  plan  which  is  the  real  thing  that  most  white  people 
in  Memphis  are  against,  woefully  deficient  though  it  is,  would 
again  make  segregated  white  schools  available  in  the  public 
system,  and  we  would  be  right  back  where  we  started. 

The  price  is  too  high  to  pay,  Mr.  Chairman.  Separate  never  has 
been  and  never  will  be  equal  in  Memphis. 

May  I  say  in  conclusion  that  it  is  frightening  that  our  Congress 
would  even  think  of  tampering  with  our  most  sacred  document,  the 
Constitution,  and  to  amend  it  to  adjust  itself  to  the  racist  views. 

Again,  I  pray  that  this  does  not  happen. 

Thank  you. 

ERIC  333 


328 


Mr.  Edwards.  Thank  you  very  much,  Mrs.  Smith,  for  that  splen- 
did testimony. 

I  wonder  if  you  would  mind  if  Mr.  Blackburn  testified  now  and 
then  both  of  youcould  entertain  questions. 
Mrs.  Smith.  That  would  be  fine. 

Mr.  Edwards.  Mr.  Blackburn,  you  were  graciously  introduced  by 
Congressman  Ford.  So  you  should  get  a  copy  of  the  transcript  for 
those  glowing  remarks. 

Please  proceed. 

TESTIMONY  OF  JAMES  C.  BLACKBURN,  MEMBER,  BOARD  OF 
EDUCATION,  MEMPHIS,  TENN. 

Mr.  Blackburn.  Thank  you,*Mr.  Chairman. 

While  I  have  a  great  deal  of  data  to  present  to  the  committee,  so 
much  of  what  has  happened  regarding  our  desegregation  experi- 
ence is  subjective,  I  would  like  first  to  present  my  personal  apprais- 
al of  the  events. 

I  have  some  polling  information  that  was  taken  locally,  test 
scores,  and  other  material  which  I  will  be  pleased  to  submit  to  the 
committee  should  they  desire  that  information. 

What  I  would  like  to  do  today,  if  I  could,  is  to  present  an 
accurate  and  honest  appraisal  of  what  happened  to  Memphis. 
Much  of  it,  though,  is  subjective  and  is  a  personal  appraisal  of  the 
events  that  have  occurred. 

My  background  is  as  a  Midwestern  transplant  „to  Memphis  with 
no  conscious  prejudice,  to  the  extent  this  is  possible  for  a  white 
person.  I  was  born  in  Parsons,  Kans.  and  raised  in  Joplin,  Mo. 

I  was  appointed  to  the  U.S.  Commission  on  Civil  Rights— State 
advisory  committee— in  December  of  1962,  and  was  an  active 
member  for  over  a  decade,  attending  several  hearings  regarding 
the  Memphis  school  system,  and  also  made  many  speeches  to  black 
schools. 

My  w'"*  worked  as  a  volunteer  in  a  large  black  high  school 
setting  u.  a  successful  tutorial  program,  and  incidentally,  was  a 
member  of  a  panel  of  American  women  which  made  many  speeches 
trying  to  erode  the  patterns  of  segregation  in  our  community. 

While  I  was  apprehensive  about  the  busing  plan  when  imple- 
mented because  of  the  public  hostility*  I  had  hopes  for  its  success 
and  my  child  was  on  the  first  bus. 

I  chaired  a  community-wide  group  that  attempted  to  allay  com- 
munity fears  and  discourage  white  flight.  This  led  to  my  running 
for  the  school  board  as  an  at-large  member,  which  was  successful. 
This  is  my  second  term  and  I  have  had  substantial  black  support  in 
both  elections. 

Memphis,  a  city  of  approximately  653,000  people,  consists  of  four 
board  groups;  at  the  bottom  of  the  social  and  economic  scale  is  a 
large  poor,  black  population  of  approximately  23,000  families, 
mostly  in  the  cyclical  welfare  syndrome.  It  is  a  sad,  tragic  fact  in 
Memphis  that  still  50  percent  of  the  children  born  in  Memphis  are 
illegitimate  and  60  percent  of  those  are  junior  high  age  or  teen- 
agers. 

Next  is  a  large  population  with  low  paying  jobs— 85,000  people 
make  less  than  $8,500  a  year.  Many  of  these  people  came  to  Mem- 
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phis  from  rural  Arkansas,  Tennessee,  and  Mississippi  when  the 
farms  mechanized. 

Whites  make  above  the  national  average  in  income  and  blacks 
make  less.  To  clarify  that,  whites  make  more  than  the  national 
average  of  combined  black  and  white,  not  whites  only.  Blacks  make 
less  than  the  black  population  generally  nationwide. 

Above  that  is  a  large  black  and  white  population  of  mainly  blue 
collar  workers  who  live  in  modest,  neat  neighborhoods,  owning 
their  own  homes.  These  people  have  had  a  long  tradition  of  middle- 
class  living  standards  with  education  a  high  priority. 

We  now  have  a  significant  segment  of  more  affluent  blacks  who 
generally  live  where  they  want  and  have  identical  long-term  goals 
shared  by  their  white  contemporaries. 

These  various  groups  generally  lived  in  separate  communities, 
but  as  blacks  became  upwardly  mobile  and  whites  left  historically 
white  neighborhoods,  they  have  moved  creating  many  integrated 
neighborhoods. 

Memphis  initially  had  a  very  small  percent  of  its  population  in 
private  schools.  A  handful  of  parochial  and  college  preparatory 
schools  were  attended  by  approximately  7  percent  of  the  school 
population.  This  was  immediately  prior  to  our  desegregation  plan. 

The  school  board  entered  into  a  substantial  building  program  in 
the  late  1960's,  upgrading  the  black  school  physical  plants.  This,  I 
might  add,  probably  was  an  effort  to  avoid  the  busing  plan  of 
desegregation. 

However,  the  NAACP  was  applying  strong  pressure  for  more 
integration  through  the  courts.  The  school  board,  in  1971,  submit- 
ted a  proposal  to  redraft  attendance  zones  to  increase  integration 
and  also  expand  the  transfer  policy  for  all  students. 

This  was  rejected  by  the  court,  mainly  under  pressure  from  the 
appellate  court. 

There  were  4,000  white  students  that  left  the  system  in  1971-72 
as  a  frantic  scramble  started  for  the  small  remaining  openings  in 
the  existing  private  schools— the  school  population  went  from 
76,000  whites  to  71,000. 

The  district  court  ordered  implementation  of  a  rather  modest 
induced  integration  plan  calling  for  the  transportation  of  13,789 
students  at  a  cost  of  $629,192  in  the  1972-73  school  year.  The  white 
school  population  dropped  from  67,000  plus-or-minus,  to  58,000 
plus-or-minus. 

The  court  of  appeals  at  the  urging  of  the  NAACP  rejected  this 
plan,  but  it  was  implemented  for  a  half  year  in  1973.  The  white 
school  population  declined  in  the  1972-73  school  year  after  Febru- 
ary to  51,412  whites. 

For  the  1973-74  school  year,  39,904  students  were  to  be  bused  at 
a  cost  of  $1.68  million.  The  white  population  fell  to  38,348  students 
after  a  substantial  annexation  of  white  students. 

Continued  annexation  of  white  areas  failed  to  stem  the  loss  of 
white  students.  Memphis  now  encompasses  215  square  miles.  It  is  a 
large  geographical  area. 

In  1974-75  the  number  was  34,159;  1975-76,  34,832;  and  the 
present  school  year,  1981-82,  plus-or-minus  24,800.  This  school  year 
we  are  somewhere  in  the  vicinity  of  around  23,800. 
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The  desegregation  plan  did  not  encompass  the  entire  city  as  the 
annexed  areas  were  outside  the  remedy  area.  We,  in  effect,  had  two 
desegregation  plans.  We  had  a  plan  for  the  city  and  we  had  a  plan 
for  the  county,  with  two  separate  district  judges. 

The  annexed  area  schools  contained  8,000  mostly  white  students 
in  1975-76  and,  if  these  students  are  deleted  from  our  present 
totals,  one  can  envisage  the  small  number  of  white  students  left  in 
the  remedy  area.  That  is  the  original  city  of  Memphis  city  limits. 

Over  44,336  white  students  left  the  system  over  a  5-year  period. 
By  every  indicator,  desegreation  is  less  extensive  now  than  when 
the  busing  program  began.  That  is,  if  you  take  the  number  of 
schools  that  are  all  black  and  relate  the  percentages  up  the  scale, 
at  that  time  and  Iook*at  it  now,  they  are  about  the  same. 

How  could  this  happen? 

First,  Memphis  has  a  large  black  population.  In  excess  of  81,000 
black  children  now  attend  our  public  schools.  The  magnitude  of 
these  numbers  make  a  successful  integration  plan  virtually  impos- 
sible. 

I  say  that  because  if  you  look  at  the  cities  with  the  largest 
numerical  black  population,  New  York  City,  so  far  as  I  know,  does 
not  have  a  busing  plan.  Chicago  is  in  the  same  position  that  we 
are.  Detroit  is  in  the  same  position  that  we  are.  Philadelphia,  I  am 
not  certain.  Los  Angeles  does  not  presently  have  a  desegregation 
plan.  Washington,  D.C.,  as  I  understand,  is  in  the  same  position  we 
are. 

I  am  not  certain  about  Houston,  Baltimore,  and  New  Orleans. 

Second,  when  rapid  changes  in  housing  patterns  were  emerging, 
the  NAACP  fought— and  the  court  concurred— changes  in  the  plan 
when  neighborhoods  became  integrated. 

The  rationale  was  that  this  would  create  more  one-race  schools 
and  that  the  integrated  neighborhoods  were  only  transitional 
anyway. 

As  a  consequence,  many  buses  carry  black  children  back  to  the 
black  neighbrohood  they  came  from. 

This  had  a  two-fold  impact.  One,  it  defeated  the  integration  of 
the  black  children  who  had  moved  to  an  integrated  neighborhood 
and  it  weakened  the  possibility  of  having  an  integrated  school  for 
whites  in  the  same  area. 

Third,  educational  standards  could  not  be  maintained  without  a 
tracking  system  which  was  strongly  opposed.  I  say  that  in  that 
there  has  been  mention  about  data.  We  have  some  from  a  poll  that 
was  done  approximately  a  year  ago. 

I  will  furnish  the  information  to  the  committee. 

Mr.  Edwards.  Without  objection,  that  material  will  be  inserted 
in  the  record  at  this  point. 

[Material  to  be  supplied  follows:] 
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Introduction 

This  report  presents  the  results  of  a  survey  conducted  in  May  and 
June  of  1979  by  the  Institute  of  Governmental  Studies^  and  Research 
Memphis  State  University.   The  instrument  utilized  wajs  a  seven  page 
questionnaire  (see  attachment)  requiring  133  responses  from  each  indi- 
vidual answering  the  survey.   The  instrument  was  distributed  ly  mail 
to  a  total  sample  of  1008  parents.   Bulk  rate  postagejwas  employed  in 
mailing  the  questionnaire  and  self-addressed,  postage  lfree,  "business 
reply"  type  envelopes  were  included  for  the  convenience  of  the  respond- 
ents.  A  total  of  339  questionnaires  were  returned.    This  response  rate 
of  33.6  was  larger  than  might  be  expected  given  the  length  of  the 
instrument  and  the  distribution  arrangements  employed. 

Of  the  1008  questionnaires  mailed,  500  were  sent  to  parents  of  children 
attending  private  schools  and  J308  were  sent  to  parents  of  children  attending 
Memphis  public  schools.   The  names  of  the  500  parents  of  children  attending 
private  schools  were  randomly  dvosen  from  a  list  of  such  families  residing 
in  Memphis.   Since  only  a  very  small  percentage  of  the  private  school 
population  is  black,  this  portion  of  the  survey  can  be  assumed  to  be 
representative  of  white  opinion  and  attitudes.   The  508  names  of  parents 
of  children  attending  public  schools  were  randomly  selected  from  a  list 
of  such  families  residing  in  those  sections  of  Memphis  with  large  majority 
white  populations.   Thus,  the  total  sample  reflects  only  white  attitudes 
and  opinions.   Further,  since  the  size  of  the  two,  white,  target  popu- 
lations is  unequal  although  the  sample  size  was  approximately  equal,  it 
would  not  be  proper  to  take  the  combined  sample  of  1008  as  a  completely 
accurate  representation  of  the  opinion  and  attitudes  of  white  parents  with 
school  age  children  in  Memphis.    In  order  to  guard  against  just  such  a 
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■^Interpretation,  this  report  and  the  analysis  which  It  presents  will 
take  note  of  results  from  each  subsample  separately  whenever  It  Is  appro- 
priate to  do  so. 

The  survey  yielded  a  large  quantity  of  data,  all  of  which  Is  recorded 
In  machlne-readlble  form.    These  data  can  be  correlated  and  combined  In 
numerous  ways  that  are  beyond  the  scope  of  this  brief  report.    For  example, 
Cne  could  relate  family  size  or  Income  level  to  differences  In  opinions 
expressed  about  public  and  private  education.   This  has  not  been  done  In 
this  report.   The  report  concentrates  on  two  areas  of  Interest:  the 
differences,  If  any,  between  parents  with  children  In  publjc  and  private 
schools,  and  the  evaluations  and  recommendations  both  groups  or  parents 
made. for  public  education  in  Memphis. 

Significance  Levels 

Apparent  differences  between  the  two  populations  (parents  of  public 
school  children  and  parents  of  private  school  children)  were  examined  for 
statistical  significance.    If  this  examination  revealea  that  there  existed 
a  one  In  twenty  (p  •  .05)  or  greater  probability  that  the  apparent  difference 
was  due  to  sampling  error  and  therefore  did  not  represent  a  true  difference 
In  the  two  populations,  the  apparent  difference  was  judged  not  significant. 
A  probability  of  less  than  one  In  twenty  was  taken  as  an  indication  that 
the  apparent  differences  did  represent  a  true  difference  In  the  two  popu- 
lations.   The  strength  of  this  conclusion  Is  expressed  In  MpM  values 
ranging  to  a  limit  of  p  »  .0001.   The  smaller  the  p  value  the  greater  the 
probability  that  the  apparent  difference  Is  a  true  difference.  Where 
differences  between  the  two  populations  were  found,  the  following  dis- 
cussion will  note  the  V'value  associated  with  the  relationship. 
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Characteristics  of  Parents 

The  two  samples  did  exhibit  conmon  characteristics.   There  were  no 
significant  differences  in  age  or  in  the  length  of  time  the  two  groups 
of  parents  had  resided  in  Memphis  (part  I,  questions  1  and  7).  Although 
there  was  a  tendency  for  private  school  parents  is  compared  with  public 
school  parents  to  have  experienced  a  greater  amount  of  private  school 
education  themselves  (part  I,  question  5,  p  =  .004),  this  difference  did 
not  appear  whsn  considering  the  type  of  school  attended  by  the  grand- 
parents of  today's  school  age  children  (part  I,  quests  6). 

The  survey  revealed  some  pronounced  differences  between  two  groups 
of  parents.    Public  school  children  are  more  likely  to  come  from  a  house- 
hold -with  only  a  single  parent  (part  I,  question  3,  p  =  .002)  and  one 
which  has  less  income  (part  I,  question  9,  p  »  ,001).    Public  school  parents 
tend  to  have  less  formal  education  (part  I,  question  4,  p  »  .005)  and  are 
less  likely  to  own  their  own  home  (part  I,  question  8,  p  »  .0001).  The 
percentage  of  non-Protestants  among  public  schools  parents  is  less  (part  I. 
question  10,  p  s  .004)  and  they  are  less  likely  than  private  school  parents 
to  attend  church  on  a  regular  basis  (part  I,  question  11,  p  a  .0001). 

The  portrait  which  emerges  is  of  a  private  school  parent  who  is  more 
affluent,  better  educated,  and  places  greater  enphasis  on  religious  life 
than  the  parent  of  a  child  in  public  schools. 

Differences  in  Parental  Attitudes  and  Opinions 

Parents  of  both  groups  of  children  agree  on  several  things.  Both 
sets  of  parents  oppose  busing  to  achieve  racial  balance,  and  there  is 
no  significant  difference  between  the  groups  In  the  way  each  views  the 
disadvantages  of  busing  (part  II,  question  5)  or  in  the  opinion  regarding 
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alternative  busing  plans  (part  II,  question  6).    In  terms  of  the  source 
of  advice  against  attending  public  schools,  there  again  was  nt  significant 
difference  in  the  responses  of  public  school  parents  ^nd' private  school 
parents.   The  most  common  source  f  *  both  groups  was  a  friend  or  relative 
(part  III,  question  7). 

Two  questions  (part  II,  questions  7  and  8)  addressed  the  "optional 
schools"  program.   There  was  a  difference  in  the  responses  of  the  two 
sets  of  parents  to  these  questions.   As  might  be  expected,  public  school 
parents  were  more  likely  to  be  familiar  with  tl»e  program  than  were  private 
school  parents  (p  «  .03).   Of  those  who  were  aware  of  the  program,  public 
school  parents  were  more*likely  than  private  school  parents  to  find  the 
program  desirable  (p  »  .02). 

This  difference  of  opinion  regarding  the  desirability  of  the  public 
school  and  its  programs  extended  to  other  responses  given  in  the  survey. 
Of  those  willing  to  make  a  general  comparison  of  the  quality  of  public 
as  opposed  to  private  education,  the  large  majority  of  both  groups  thought 
private  education  to  be  superior  (part  III,  question  3),  but  public  school 
parents  were  more  likely  than  private  school  parents  to  judge  the  quality 
of  public  schools  as  better  (p  *  .0001).   Although  both  groups  agreed 
that  public  education  was  the  "ideal"  choice,  (part  III,  question  6), 
this  judgment  was  more  likely  to  be  made  by  the  pu^:  school  parent  than 
the  private  school  parent  (p  «  .0004). 

A  further  difference  of  opinion  arose  over  the  need  for  increased 
funding  for  public  schools  and  the  means  of  financing  this  increase  (part 
II,  questions  2  and  3).   Public  school  parents  were  more  likely  to  see 
the  public  education  system  as  underfunded  (p  =  .0001)  and  more  willing 
to  increase  property  taxes  to  support  an  increased  funding  level  (p  *  .0001). 
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A  modest  majority  of  both  groups  believes  that  media  coverage  of  the 
public  school  system  is  accurate  and  there  is  no  significant  difference 
between  the  two  groups  of  parents  in  this  regard  (part  III*  question  9)T 
The  two  groups  did  differ,  however,  in  their  desire  for  additional  coverage 
by  the  media  of  public  schools  (part  III,  question  10).   Both  groups 
thought  increased  coverage  was  desirable,  but  public  school  parents  took 
this  position  in  significantly  larger  numbers  (p  8  .0001). 

Parents  responding  to  the  survey  were  asked  to  put  in  their  own  words 
suggestions  for  improving  the  public  schools  (part  III,  question  II). 
These  responses  were  read  and  coded  in  one  of  nine  common  sets,  the 
content  of  which  is  discussed  later  in  this  report.    In  terms  of  the 
differences  of  opinion  between  public  and  private  school  parents,  there 
was  a  mixed  pattern.   Private  school  parents  were  more  likely  to  call  for 
no  more  busing  (p  »  .009),  higher  academic  standards  (p  B  .0001),  and  the 
re Introduction  of  Bible  reading  and  prayer  (p  «  .03).    Public  school  parents 
were  more  likely  to  stress  greater  financial  support  (p  =  .007)  and  other, 
miscellaneous  and  rather  specific  suggestions  for  change  (p  »  ,05).  There 
was  no  difference  between  the  two  groups  regarding  suggestions  to  employ 
better  teachers,  to  employ  better  administrators  or  to  Improve  discipline 
and  safety  in  the  public  schools. 

Parents  were  asked  how  Important  It  was  to  them  that  schools  promote 
certain  educational  goals  or  conditions.  Each  parent  was  asked  to  rate 
seventeen  such  goals  or  conditions  (part  II,  question  1).  There  was  no 
difference  between  the  two  sets  of  parents  with  respect  to  the  goals  of 
.Instilling  national  patriotism,  providing  quality  teaching,  effective 
discipline,  basic  skills,  a  safe  environment,  ability  to  get  along  with 
others,  imparting  religious  values,  and  providing  extra-curricular 
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opportunities.   Public  school  parents  were  more  likely  than  private  school 
parents  to  rate  as  desirable  the  providing  of  quality  principals  (p  *  .03), 
specific  job  training  (p  =  .001),  good  physical  facilities  and  equipment 
(p  »  .005),  association  with- handicapped  children  (p  =  .013),  association 
with  children  of  different  economic  backgrounds  (p  =  .001),  association 
with  children  of  different  races  (p  =  .015),  co-education  (p  =  .03),  ath- 
letic opportunities  (p  =  .008),  and  sex  education  (p  ■  .024). 

After  being  asked  their  views  of  the  desirable,  parents  were  asked 
to  rate  the  effectiveness  of  both  public  and  private  schools  in  reaching 
the  educational  goals  or  providing  the  conditions  discussed  above.  Their 
responses  with  respect  td  the  public  school  system  revealed  significant 
differences  in  nine  areas  (part  III,  question  1).   Public  school  parents 
rated  public  schools  higher  than  did  private  school  parents  in  the  cate- 
gories of  quality  teaching  (p  =  .001),  quality  principals,  (p  =  .001), 
discipline  (p  =  .001),  basic  skills  (p  =  ,001),  safe  environment  (p  =  .001), 
ability  to  get  along  with  people  (p  =  .001),  religious  values  (  p  =  .002), 
association  with  children  of  different  races  (p  =  .023),  and  sex  education 
(p  ■  .026).    In  the  categories  of  national  patriotism,  job  training,  good 
facilities  and  equipment,  association  with  handicapped  children,  association 
with  children  of  different  economic  backgrounds,  co-education,  athletic 
opportunities,  and  extra-curricular  opportunities  there  was  no  significant 
difference  in  the  two  groups. 

As  one  might  expect  the  ratings  of  private  schools  by  the  two  sets 
of  parents  exhibited  an  entirely  different  pattern  (part  III,  question  2). 
Private  school  parents  rated  private  schools  higher  than  did  public  school 
parents  in  the  categories  of  quality  teaching  (p  -  .001),  quality  principals 
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(p  *  .001),  discipline  (p  =  .024),  basic  skills  (p  =  .001),  job  training 
(p  »  .005),  ability  to  get  along  with  others  (p  »  .001),  good  facilities 
and  equipment  (p  =  .018),  association  with  handicapped  children  (p  s  .001), 
association  with  childcen  of  different  economic  backgrounds  (p  s  .001), 
association  with  children  of  different  races  (p  =  .001),  athletic  oppor- 
tunities (p  =  .005),  extra-curricular  opportunities  (p  =  .006)  and  sex 
education  (p  =  .001).   The  only  categories  over  which  the  groups  did  not 
differ  in  their  views  of  private  schools  were  national  patriotism,  safe- 
en  vironrcent,  religious  values  and  co-education. 

As  a  further  check  of  opinions  regarding  the  two  school  systems, 
respondents  were  asked  to  note  the  three  greatest  advantages  and  three 
greatest  disadvantages  of  private  schools.  There  was  agreement  between 
the  two  sets  of  parents  regarding  the  ranking  of  disadvantages  (part  III, 
question  5).   In  order  of  rank  these  were' the  need  for  private  transpor- 
tation, limited  contact  with  children  from  different  backgrounds,  financial 
burden,  discipline  policy,  and  academic  standards.  The  list  of  advantages 
for  the  two  groups  was  the  same  with  one  exception  (part  III,  question  4). 
Private  school  parents  ranked  the  advantages  as  discipline  policy,  rcoral 
or  religious  orientation,  academic  standards,  association  of  children  with 
similar  backgrounds  and  social  status.   Public  school  parents  reversed  the 
order  of  the  first  two  items  on  v.is  list  placing  moral  or  religious  orien- 
tation ahead  of  discipline  policy.   These  differences  in  the  ranking  of 
the  two  advantages  were  found  to  be  significant.   For  moral  or  religious 
orientation  the  significance  level  was  p  =  .021  and  for  discipline  policy 
it  was  p  »  .001. 
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Public  School  Image 

A  number  of  questions  in  the  survey  were  Included  with  the  intention 
of  discovering  the  image  of  public  schools  held  by  this  sample  of  white 
parents.    The  general  response  to  these  questions  produces  a  decidedly 
unfavorable  Image.   Parents  were  asked  to  compare  public  and  private 
schools  as  to  which  provided  the  best  education  (part  III,  question  3). 
Only  14.7%  thought  public  scnools  to  be  superior  as  compared  with  the  49.05 
who  rated  private  education  as  superior.   This  result  was  confirmed  when 
parents  vere  asked  to  evaluate  the  effectiveness  of  public  atid  private 
systems  in  terms  of  reaching  specific  education  goals  or  conditions  (part 
III,  qeustions  1  and  2).-  In  only  three  areas,  association  with  children  of 
different  economic  backgrounds,  association  with  children  of  different  races 
and  co-education,  were  public  schools  given  a  rating  higher  than  private 
schools.    In  all  other  areas  private  schools  were  seen  as  superior.  This 
dim  view  of  public  school  effectiveness  is  confirmed  by  the  absolute  rating 
given  each  area.    In  the  case  of  public  schools,  the  three  areas  mentioned 
above  were  the  only  ones  to  be  rated  adequate  to  excellent.    In  all  other 
areas  the  average  rating  was  less  than  adequate  and  in  two  areas,  religious 
values  and  discipline,  the  average  rating  was  between  "needs  improvement" 
and  "very  inadequate".    In  order  of  rated  effectiveness  for  public  schools 
the  educational  goals  and  conditions  were: 


Excellent  =  1  to  adequate  =  2 


Area 


Rating 


Co-education 

Association  with  children  of 


1.7 


different  economic  backgrounds 
Association  with  children  of 


1.8 


different  races 


1.8 
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Adequate  =  2  to  Needs  Improvement  =  3 


Area 


Rating 


Athletic  opportunities 

Good  school  building  and  equipment 

Extra-curricular  opportunities 

Association  with  handicapped  children 

Job  training 

Sex  education 

Ability  to  get  along  with  people 

Basic  skills 

Quality  principal 

National  patriotism 

Safe  environment 

Quality  teaching 


2.1 
2.1 
2.2 
2.3 
2.4 
2.5 
2.5 
2.7 
2.7 
2.8 
2.9 
2.9 


Need  Improvement  =  3  to  Yery  Inadequate  *  4 


Area 


Rating 


Religious  values  3.3 
Discipline  3*4 

The  parents  sampled  generally  were  of  the  opinion  that  public  schools 
received  at  least  a  sufficient  amount~qf  public  funds  (part  II,  question 
2).   About  45S  of  those  sampled  thought  funding  was  either  about  right 
or  too  much.   Only  365  thought  it  was  too  little.   Even  more  damaging  to 
the  prospects  of  public  support  for  higher  funding  levels  was  the  pattern 
of  response  to  part  II,  question  3.   Only  27 .42  indicated  they  would  be 
willing  to  increase  property  taxe>  to  provide  increased  funding  while 
62.8%  replied  in  the  negative. 

This  Image  of  public  schools  was  no  doubt  reinforced  by  the  opinions 
of  others.   Respondents  were  askc^  from  whom  they  had  received  advice  to 
keep  children  out  of  the  public  school  system  (part  III,  question  7). 
Hany  apparently  reached  their  own  opinion,  but  a  majority,  53.12  did  re- 
ceive seme  advice.    Of  all  respondents,  34.52  (or  65%  of  those  who  did 
receive  advice)  listed  a  friend  or  relative  as  the  source  of  the  advice. 
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This  Mas  the  most  cannon  category  listed,  but  the  second  most  conmonly 

listed  source  was  public  school  teachers,  22.7%  plus  an  additional  2.1% 

who  listed  both  public  and  private  school  teachers.  This  means  that  of 

those  receiving  negative  advice  about  the  public  school  system,  nearly 

47%  were  given  that  advice  by  teachers  in  the  public  school  system  itself. 

Strategies  and  Suggestions  for  Change 

In  sp'ite  of  the  unfavorable  image  of  public  schools  held  by  the 
white  parents  in  this  survey,  there  are  indications  that  a  change  of 
image  can  be  effected.  Thai  motivation  for  adopting  a  new  image  exists 
is  demonstrated  by  part  III,  question  6.   Asked  to  select  the  school 
system  which  they  would  prefer  as  an  ideal,  59. 6%  named  the  public  schools. 
This  was  greater  than  twice  the  number  naming  private  schools.   The  key 
to  altering  the  image  of  public  schools  is  to  devise  strategies  which 
take  advantage  of  this  motivation. 

One  should  begin  this  search  for  effective  strategies  by  examining 
opinion  concerning  the  greatest  obstacle  to  creating  a  new  image.  This 
of  course  is  busing  which,  according  to  the  responses  given  to  part  III, 
question  4,  92.9%  of  these  parents  oppose.   While  the  elimination  or  sub- 
stantial reduction  of  busing  is  not  a  practical  alternative  at  this  time, 
it  may  be  possible  to  reduce  somewhat  the  opposition  to  busing  by  making 
other  modifications  to  the  public  school  program. 

^Part  III,  question  5  asked  respondents  to  indicate  their  reasons  for 
opposition  to  busing.    Responses,  in  order  of  frequence  of  mention,  were: 


Reasons 


%  Listing  this  Reason 


1.  Loss  of  attachment  of  neighborhood  school 

2.  Safety  of  children  in  assigned  schools 


90.3 
72.6 
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3.  Different  children  in  our  family  going  67.3 

to  different  schools  . 

A.  Length  of  bus  ride                                              •  66.1 

5.  "  Possibility  of  bus  accidents  62.8 

6.  "  Separation  of  the  child  from  her/his  friends  57.8 

7.  Varying  school  schedule  (beginning  and  ending  times)  51.6 

8.  Attending  schools  with  members  of  another  race  11.5 


In  the  above  list  only  items  1 ,  6  and  8  cannot  be  addressed.  Ob- 
jections stenning  from  each  of  the  others  could  be  met  in  whole  or  in  part 
by  modifying  school  and/or  busing  programs.   The  second  item,  safety  of 
children  in  assigned  schools,  is  not  directly  related  to  the  busing 
program  at  all.    Some  modifications  of  the  busing  plan  might  reduce  these 
objections.   For  example,  the  length  of  the  bus  ride  might  te  reduced  or 
item  3  might  be  addressed  by  permitting  members  of  the  same  family  to 
attend  the  same  public  school. 

One  last  suggestion  about  possible  modifications  in  the  busing 
program  is  contained  in  responses  to  part  II,  question  6.   The  least 
objectionable  busing  plan  of  the  three  suggested  was  that  of  three 
years  in  a  neighborhood  school  and  three  years  in  a  bused  school. 
Plans  which  involved  both  longer  and  shorter  cycles  were  clearly  less 
popular. 

Questions  7  and  8  of  part  II  dealt  with  the  optional  school  program. 
Hearly  half  of  the  respondents  were  not  familiar  with  the  program,  but 
of  those  who  were  about  one-fourth  thought  the  program  slightly  or  very 
desirable.   About  42%  of  those  who  were  aware  of  the  program  indicated 
that  they  did  not  have  sufficient  information  about  "optional  schools" 
to  make  a  judgment  regarding  its  desirability  for  their  own  children. 
This  suggests  that  a  greater  effort  should  be  made  to  communicate  the 
details  of  this  program  to  parents. 
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A  number  of  questions  in  the  survey  were  designed  to  uncover  respond- 
ents' views  of  what  a  desirable  educational  program  w.ould  be.   This  question 
was  put  directly  in  part  II,  question  1.   Over  90%  of  the  respondents  gave 
greatest  emphasis  to  quality  teaching,  quality  principals,  the  teaching 
of  basic  skills,  discipline  and  a  safe  environment.   By  comparison  ath- 
letic and  extra-curricular  opportunities  were  cited  as  "very  desirable", 
the  top  category,  by  only  54.6%  and  56.09%,  respectively,  of  the  parents 
surveyed . 

All  respondents  were  asked  to  indicate  their  view  of  the  most  impor- 
tant advantages  and  disadvantages  of  private  schools  (part  III,  questions 
4  and  5).   These  responses  might  be  taken  as  an  expression  of  what  parents 
would  prefer  to  see  in  an  improved  public  education  system.   Of  the  five 
suggested  advantages  from  which  parents  were  asked  to  identify  the  three 
most  important,  academic  standards  emerged  as  the  greatest  perceived  ad- 
vantage.  Next  in  terms  of  emphasis  were  "moral  or  religious  orientation" 
and  "discipline  policy".    The  two  supposed  advantages  receiving  least 
attention  were  "association  with  children  of  similar  backgrounds"  and 
"social  status".   A  similar  result  was  obtained  by  asking  only  those  parents 
with  children  attending  private  schools  to  rank  from  1  (most  important)  to 
6  (least  important)  their  reasons  for  choosing  private  education.  The 
responses  arranged  in  order  of  importance  were: 


Reason  Mean  Rank 

Private  School  Standards  (academic  and  discipline)  1.4 

Physical  Safety  2.7 

Religious  Values  2.7 

Extra-Curricular  Activities  4.1 

Social  Considerations  (what  schools  neighbors  4.8 
attend) 

Racial  Balance  4.9 
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It  should  be  noted  that  the  last  three  were  placed  considerably  lower  than 
the  first  three  in  terms  of  importance. 

Parents  were  asked  directly  to  list  any  and  all  suggestions  for  im- 
provement of  the  Memphis  public  schools.   Responses  were  grouped  In 
categories.    In  order  of  the  percentage  of  respondents  mentioning  a 
particular  category,  the  responses  were: 

Suggestion  Category  *  Responding 

Stop  busing  54-9* 
Improve  discipline/increase  safety/ 

stop  drug  traffic/stop  violence  49.3% 

Hire  better  teachers  33.0% 
Improve  academic  standards/improve 

quality  of  education  24.8% 

Hire  better  principals  9-4% 

Provide  greater  financial  support  8.3% 

Return  to  basics/emphasize  the  3R's  7.4% 
Allow  Bible  reading  (teaching)/permit 

school  prayer  4*7* 

Other  scattered  suggestions  for  improvements  not  fitting  any  of  the 
above  categories  were  made  by  29.8%  of  the  respondents. 

Finally,  parents  with  children  in  private  schools  were  asked  if  they 
would  return  their  children  to  public  schools  provided  their  suggestions 
were  followed  (part  III,  question  12).   One  third  of  these  parents 
answered  an  unequivocal  yes  or  indicated  they  probably  would  return. 
Another  7.7%  answered  they  might  or  possibly  would  return  or  were  not 
sure.  Only  14.2%  gave  an  unqualified  negative  response.   This  pattern 
of  response  does  offer  modest  encouragement  for  those  who  wish  to  see 
a  return  of  white  children  to  the  public  school  system. 

Sunroary  and  Conclusions 

In  one  sense  this  survey  has  confirmed  conventional  wisdom  regarding 
the  attitude  of  white  parents  toward  public  and  private  schools  and  has 
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produced  very  little  in  the  way  of  unexpected  conclusions.   But  in  another 
sense  the  survey  does  serve  to  set  aside  some  misconceptions  about  parental 
attitudes  and  motivations  and  does  point  the  way* toward  changes  in  the 
public  school  system  which  might  reverse  white  flight. 

The  motivations  to  place  a  child  in  a  private  school  can  be  divided 
into  three  categories:   religious,  racial,  and  other*   For  those  white 
parents  who  have  chosen  private  schools  on  religious  or  racial  grounds, 
there  is  no  Constitutionally  approved  change  in  public  education  which 
will  alter  their  choice.   What  this  survey  demonstrates  is  that,  first, 
these  motivations  do  exist  in  some  white  parents,  and,  second,  that  the 
percentage  of  white  parents  holding  these  attitudes  is  not  large.  A 
statistically  sound  estimate  of  the  size  of  the  population  primarily 
aotlvated  by  religious  or  racial  concerns  cannot  be  given  without  ad- 
ditional and  extensive  manipulation  and  analysis  of  the  survey  data, 
but  some  indication  of  the  size  of  these  groups  can  be  gained  by  a 
review  of  the  responses  to  several  key  questions,   part  II  of  the  survey, 
question  1,  asked  parents  to  state  their  v\ew  of  £he  desirability  of 
having  their  children  associate  in  the  school  environment  with  children 
of  other  races.   A  total  of  77.3%  found  this  to  be  "very  desirable"  or 
"mildly  desirable"  while  only  14. IS  said  it  was  "mildly  undesirable"  or 
"very  undesirable".    "Attending  school  with  members  of  another  race"  was 
the  least  cited  of  eight  possible  responses  to  part  II,  question  5  which 
asked  parents  to  identify  their  reasons  for  objecting  to  busing.  Only 
11.5%  of  the  respondents  indicated  that  race  was  a  reason.   A  biracial 
education  envvonment  was  seen,  in  comparative  terms,  as  a  strength  of 
the  public  schools  and  a  weakness  of  the  private  schools  (see  part  III, 
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questions  1,  2,  4  and  5).   Finally,  for  parents  of  private  school  children 
racial  balance  was  the  last  in  importance  of  six  considerations  in  their 
Initial  decision  to  send  their  children  to  private  schools  (part  III, 
question  8). 

The  survey  suggests  that  for  some  parents  religious  considerations 
control  their  choice  of  private  education.   The  responses  to  part  II, 
question  1  and  part  III,  questions  1,  2,  4  and  8  demonstrate  that  the 
teaching  of  religious  values  is  an  important  motivation  to  choose  private 
schools,  although  generally  not  as  important  as  academic  standards,  dis- 
cipline or  safety. 

While  the  survey  results  confirm  the  existence  of  racism  and  preferences 
for  religious  education  as  an  explanation  for  some  parent's  choice  of  private 
schools,  the  results  also  suggest  that  the  numbers  may  be  smaller  than 
previously  supposed,  at  least  in  the  case  of  racism.   At  the  same  time 
these  survey  results  offer  hope  by  demonstrating  that  the  size  of  the 
parent  population  for  whom  race  or  religious  education  are  not  important 
considerations  is  quite  large.    Alterations  in  the  public  school  system 
might  be  made  so  as  to  entice  this  population  to  return  to  the  public 
school  system.    Further,  the  survey  suggests  means  by  which  this  can  be 
done,  specifically  by  making  modifications  to  the  busing  program  and  by 
improving  efther  the  fact  or  the  image  of  quality  education,  safety  and 
discipline  in  the  Memphis  public  schools. 
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Attachment:  Questionnaire  and  Survey  Results 

NOTE:    Responses  are  shown  as'a  percentage  of  N=339  unless  otherwise 
indicated. 

E0UCAT10N  SURVEY 

PART  I:   This  section  asks  for  some  standard  background  information. 

The  information  will  be  used  for  statistical  comparisons  only. 
All  your  answers  will  be  kept  confidential.    Please  do  not  sign 
your  name. 

1.  Age: 

0  18-24  89.4  30-49 

jO5-29  8.3,50  or  older 

2.  Sex: 

31 .6 Male  61.9  Female  (65%  no  response) 

3.  How  many  parents  live  in  che  household: 

liilonc  9  87.6 two      (Q.3X  no  response) 

4.  Which  of  the  following  best  describes  your  education: 

2.1  no  high  school 
_K21-2  years  high  school 
35.4"3-4  years  high  school 
42.2 attended  college  1-4  years 

-l8.3more  than  4  years  of  college,  specify  

-  (ol%  no  response) 

5.  How  much  of  your  schooling  (grades  1-12)  was  spent  in: 

Public  School  Private  School  — 

JJT/ears  (mean  years)       JLaJ^ars  (mean  years) 

6.  Did  either  of  your  parents  ever  attend  private  schools? 

\4Jjes  a5JLno  (0.3%  no  response) 

7.  How  long  have  you  lived  in  Memphis? 

Jjjj  year  or  less  1J  .2  6-10  years 

7-7  2-5  years  7*979"!  1  or  more  years 

8.  Are  you  presently: 

8.8  renting  your  home       8.0  other 
83**"TT""buying  your  home 

9.  Is  your  household  income: 

2.4  under  $3,000  17.4  $15,000-519,999 

3XS3, 000-56, 999  44.0  $20,000-$39,999 

2.9  S7,000-$9,999  17.1  $40,000  and  over 
1CL0^$10,000-$14,999  (1.2%  no  response) 

10. .  Is  your  religion: 

72.9  Protestant  2*7  Other  (please  specify  ) 


iTTjCatholic  T^one 
liOJewish  (o.6%  no  response) 

11.   Would  you  describe  your  church  attendance  as: 
64.0  frequent  5.3  never 

30.4~occasional  (0.3%  no  response) 
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12.  Oo  you  have  children  in: 

41 .9. only  public  schools 

45TTonly  private  school 

lOHboth  public  and  private  schools 

(2.1*  no  response)  ,  t  % 

13.  How  many  children  do  you  have  in:    U.Z.3,  etc.j 

1  06public  school  (mean  value) 
J7T7private  school (mean  value) 

14     Please  list  the  number  (0,  1,  2,  etc.;)  of  your  children  who 

attend  each  type  of  school  =»  ^VlUS       Both  Neither 


4-6  grades  _££^_  u'u 

5  o  ZZaII  -TFT  22.7  0.3  53.1 


20.  r 

TO 

23.9 

22.7 

24.8 

"Jft9~ 

7-9  grades  23.9_         ZZ t7  0.3  w. 

10-12  grades  JiA.      -JS4-        0.3  56.0 

post  high  school  9.1  _  — 2^        0.6  87.3 

15  If  your  child  switched  from  Public  to  private  school  attendance, 
'   what  grade  did  the  child  begin  in  the  private  school? 

2.8  grade  (median  value)   does  "ot  aPD'y 

16  If  your  child  switched  from  private  to  public  school  attendance, 
'   what  grade  did  the  child  begin  in  the  put^c  school? 

2.4  grade(median -value)   does  not  aMy 

17  Are  any  of  youiTchildren  bussed  to  a  public  school? 

'     12.4  yes  8L5J10  (2.1%  no  response) 

18.   What  is  your  home  zip-code:  
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PART  II:  This  section  deals  with  your  views  on  what  education  (grades  1-12)  should  be  like. 
1.  As  a  parent,  how  important  is  It  that  the  school  provide  your  child  with: 


National  patriotism 
Quality  teaching 
Quality  principals 
Discipline 

Basic  skills  (reading, 
writing,  arithmetic,  etc.) 
Specific  job  training 
Safe  environment 
Ability  to  get  along  with 
people 

Good  school  building  and 

equipment 

Rel igious  values 

Association  with  handicapped 

children 

Association  with  children  of 
different  economic  backgrounds 
Association  with  children  of 
different  races 
Co-education 
Athletic  opportunities 
Extra-curricular  opportunities 
(music,  art,  theater,  clubs) 
Sex  education 
Other  (please  specify) 


very 

desirable 
67.6 

mildly 
desirable 
25.1 

mildly 
undesirable 
0.6 

very 

undesirable 
0.0 

No  opir 
6.8 

98.5 

1.2 

0.0 

O.Q 

0,3 

97.3. 

1.8 

0.0 

o,0 

JM_ 

95.0 

3.2 

0.6 

0,3 

0,9 

1.2 

0.9 

0.0 

38.9 
91.2 

46.9 
6.8 

4.7 
0.? 

1.2 
0.0 

JU_ 
1.2 

80.2 

)7.1 

0.0 

0.0 

2,7 

70.5  . 

28.0 

0.6 

0.0 

9,9 

54.3 

30.4 

5.6 

4J 

5.6 

37.2 

46.3 

4.4 

0.6 

11,5 

38.3 

47.2 

3.8 

1.8 

8,9  . 

31.3 

46.0 

8.8 

5.3 

8.6 

50.7 

39.8 

2.7 

0.9 

54.6 

41.0 

0.6 

0.0 

56.0 

38.1 

1.8 

O.fi 

37.2 

39.5 

7.4 

8. ft 

co 
to 


9 

ERIC 


3.5.3 


350 


2.  In  your  opinion,  our  public  schools  receive: 

15.6  too  much  money         36.0  too  little  money 

30. 4 a bout  the  right  money  15.6  no  opinion 

{2AX  no  response)  t         .,  - . 

3.  Would  you  be  willing  to  increase  your  property  tax  if  the 
money  was  earmarked  for  public  schools? 

27.4  yes  7.7  I  do  not  pay  property  tax 

tfifrno  (2.U  no  response) 

4.  Oo  you  approve  of  bussing  students  to  more  fully  achieve  school 
integration? 

6.8  yes  92  J)  no  (1 .2%  no  response) 

5.  If  your  answer  to  the  last  question  was  "No,"  pleas*  check  any 

of  the  following  you  find  objectionable  about  bussing:(X  responding) 
90.3  Loss  of  attachment  to  the  neiqhborhood  school 
60"Length  of  bus  ride  m 
SHTjTVarying  school  schedules  (beginning  and  ending  times) 
72TQafety  of  children  in  assigned  schools 
62.8  Possibility  of  bus  accidents 
fl"Attending  school  with  members  of  another  race 
5778  separation  of  the  child  from  her/his  friends 
677Td Afferent  children  in  our  family  going  to  different  schools 
 "Other  (Please  specify  .   ' 

6    Assuming  bussing  is  used,  which  plan  do  you  find  least  objectionable? 
2S-»  3  years  in  neighborhood  school/3  years  in  bussed  school 
iJTTbussed  to  one  school  for  6  years 
exchanging  schools  every  year 
4£JLP°  °Pfn*on 

7.   Ar^youn?amil?arSwlth  the  "Optional  School"  program  now  available 
within  the  public  school  system? 
47I8JJot  familiar  13'9Very  familiar 

33.1  ^Somewhat  familiar       (0.331  no  response) 

8     If  you  are  aware  of  this  program,  do  you  believe  the  "Optional 
School"  program  would  be  desirable  for  your  child? 
6.5  sliqhtly  desirable     lLSJiot  desirable 
1774~very  desirable         41.9  not  enough  information  to  judge 
(22T7%  no  response) 
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In  this  last  section  you  will  be  asked  questions  about  Mem^uis 
schools  (public  and  private). 

1.   As  a  parent  of  a  school  aged  child,  how  effective  do  you 
believe  the  public  schools  are  in  providing  the  following 
things  for  their  pupils: 

Excellent  =  1,  Adequate  =  2,  Needs  improvement  =  3,  Very 
inadequate  s  4,  If  you  have  no  opinion  as  to  any  item  please 
leave  it  blank. 


Mean  values 

Rating 

(1-4) 

a. 

National  patriotism 

2.8 

b. 

Quality  teaching 

2.9 

c. 

Qual i ty  principals 

2.7 

d. 

Discipline 

3.4 

e. 

Basic  skills 

2.7 

f. 

Job  training 

2.4 

9- 

Safe  environnent 

2.9 

h. 

Ability  to  get  along  with  people 

2.f> 

1 . 
j. 

Gcod  school  building  and  equipment 

"2.1  " 

Religious  values 

3.3 

k. 

Association  with  handicapped 

~2.3 

children  * 

1. 

Association  with  children  of 

1.8 

different  economic  backgrounds 

m. 

Association  with  children  of 

1.8 

different  races 

n. 

Co-education 

1,7 

0. 

Athletic  opportunities 

7  A 

P- 

Extra-curricular  opportunities 

q. 

Sex  education 

r. 

Other  (please  specify 

2.    As  a  parent  of  a  school  aged  child,  how  effective  do  you 
believe  private  schools  are  in  providing  the  following 
things  for  their  pupils: 

Excellent  =  1,  Adequate  =  2,  Needs  improvement  =  3,  Very 
inadequate  =  4,  If  you  have  no  opinion  as  to  any  item  please 
leave  it  blank. 

Mean  Values 
Rating 
(1-4) 

a.  National  patriotism  l .6 

b.  Quality  teaching  l .6  * 

c.  Quality  principals  l  .6 

d.  Discipline  |  .4 

e.  Basic  skills  i.b 

f.  Specific  job  training  2.4 

g.  Safe  environment  \  4  — 

h.  Ability  to  get  along  with  people  *~ 

i.  Good  building  and  facilities 
j.  Religious  values 
k.  Association  with  handicapped 

children 
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I.  Association  with  children  of  .2-3 

different  economic  backgrounds 

m.  Association  with  children  of  2.5 

different  races 

n.  Co-education  1.8_ 

o.  Athletic  opportunities  jTg 

p.  Extra-curricular  opportunities  1-8 
(music,  art,  theater,  clubs) 

Sex  education  2.2 


q 

r.  Other  (please  specify 


J 


Do  Memphis  public  schools  generally: 
14.7  Provide  a  better  education  than  private  schools 
40~~Provide  an  education  which  is  irferior  to  private  schools 
27 ,7  Too,  much  variation  between  schools  to  answer 
f&,6*  no  response) 

What,  in  your  opinion,  are  the  three  most  important  advantages 
of  attending  a  private  school:  1  =  Most  Important;  2  =  Second 
most  important;  3  =  Third  most  important   (Sum  of  points  awarded  as: 

4A4  Moral  or  religious  orientation       Host  important  =  3  points 
'^Discipline  policy  Second  most  important  -  2  points 

□^Academic  standards      .  Third  most  important  =  1  point) 

140  Association  with  children  of  similar  backgrounds 

109  Social  status 
 Other  (please  specify  ) 


What,  in  your  opinion,  are  the  three  most  significant  disadvantages 
of  private  school  attendance:    1  =  Most.signif icant;  2  =  Second 
most  significant;  3  =  Third  most  significant 
671  Financial  burden  (Sum  of  points  awarded  as  in 

358  Heed  for  private  transportation       4  above) 
"284~Limi ted  contact  with  children  from  different  backgrounds 
go  Academic  standards 
101  Discipline  policy^ 

Other  Cd lease  specify   '  ) 


Ideally,  would  you  like  your  children  to  attend: 
59.6  public  schools 
jQ. 4  private  schools 
n75~Indifferent,  both  alike 


_. .  no  opinion 
(6.5%  no  response) 
Which,  if  any,  of  the  following  have  ever  advised  you  not  to  send 
•'our  child  to  a  public  school:  (%, reporting) 

teacher  (from  a  public22.7or  private  0.6schoo1?)(2.1  both) 
^TTj)rincipal 
873  minister 
""575"" real  estate  agent 
34T!Tfriend  or  relative 
^/"employer 

~7TJj>ther  (please  specify  ) 

45.9  n6  one 


9 
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8.   For  those  with  a  child  in  private  schools,  please  rank 
each  of  the  following  items  (1  -  most  important,  6  ■ 
least  important)  in  relation  to  their  importance  in  your 
initial  decision  to  place  your  child  in  a  private  school : (mean  value) 

4.8  Social  considerations  (which  schools  neighbors  attend) 

4.9  Racial  balance 
^JiiLRel  igious  values 

1 .4  Private  school  standards  (academic  and  discipline) 
_J^7_Physical  safety 
4.1  Extra-curricular  activities 


9.   Do  you  think  the  local  media's  (radio,  television,  newspapers) 
coverage  of  the  Memphis  public  schools  is: 
37 JB  Generally  accurate 
3Z74 "Generally  inaccurate 
74TTno  opinion 

no  response) 

10.  In  your  opinion,  the  local  media  provides  you  with: 
19.2  Enough  information  about  the  Memphis  public  schools 

Not  enough  information  about  the  Herphis  public  schools 
opinion 
(3.6?  no  response) 

11.  In  your  own  words,  please  discuss  what  you  think  can  be  done  to 
improve  Memphis  public  schools:  (%  responding) 

Stop  busing  -  54£ 

More  discipline/increase  safety/stop  drugs/stop  violence  -  49.32 

Improve  academic  standards/improve  quality  of  education  -  24.8% 

Return  to  basics/emphasize  the  3  R's  -  7.4% 

Allow  Bible  reading  (teaching)/permi t  school  prayer  -  4.7% 

Hire  better  principals(administrators)  (leaders)  -  9.4% 

Hire  better  teachers  -  33.0* 

Provide  greater  financial  support  -  8.3% 

Other,  miscellaneous  improvements  -  29.8* 

12.  for  those  with  a  child  in  private  schools:    Would  you  send  your 
child  to  a  public  school  if  these  improvements  were  rade? 

3JUP  ves»  probably 

14.2  no,  probably 

"77?  maybe/undecided/possibly 

4jTT  no  response 


Thank  you  for  your  cooperation!  Please  return  this  questionnaire 
in  the  attached,  postage-paid  envelope. 
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Mr.  Blackburn.  We  were  trying  to  determine  how  we  could 
attract  back  white  students.  We  had  500  parents  who  had  their 
children  in  private  schools  and  500  who  had  their  children  in 
public  schools. 

I  think  the  data  would  be  interesting  and  I  would  be  glad  to 
furnish  that  to  you. 

I  think  it  is  close  to  96  percent  were  still  opposed  to  busing.  It 
was  interesting  that  when  you  .got  into  it  as  to  why.  One  of  the 
major  reasons  is  the  educational  opportunities  in  the  receiving 
school. 

We  attempted,  through  the  school  board,  to  have  programs  that 
would  permit  a  certain  amount  of  tracking  in  the  school  system  so 
that  those  children  would  not  lose  ground  educationally. 

This  was  opposed  because  it  was  felt  that  this  would  resegregate 
the  classrooms  in  the  schools.  ESAA  grants  also  carry  a  stipulation 
that  you  cannot  realize  tracking  in  your  school  system. 

Fourth,  schools  with  a  declining  white  population  were  not  al- 
lowed to  group  these  students  to  maintain  a  cultural  identity. 

I  have  seen  situations  where  even  though  there  was  a  very  small 
minority  of  white  children  in  a  school,  if  it  had  been  possible  to 
keep  those  children,  or  a  substantial  portion,  in  a  single  classroom, 
that  those  children  would  stay.  It  need  not  be  a  100-percent  situa- 
tion, but  some  substantial  percentage. 

We  had  schools,  many  schools,  where  there  were  25  or  less  white 
children  in  that  particular  school.  Quite  frequently,  the  numbers 
are  very,  very  small. 

The  Little  Rock  School  Board  attampted  to  do  this  recently  re- 
quiring in  situations  where  a  small  percentage  of  one  race  were  in 
attendance  at  a  particular  school"  that  there  would*"be  no  less  than 
35  percent  of  one  race  assigned  to  a  particular  class. 

The  Federal  court  struck  this  down  almost  immediately.  I  think 
it  took  them  about  3  days. 

But  if  things  like  the  above  could  have  been  permitted  in  order 
to  accommodate  the  small  numbers  of  whites  who  were  participat 
ing  in  the  plan,  it  would  have  helped.  By  not  permitting  any  sort  of 
tracking  system  or  clustering  of  the  small  numbers  of  whites  allow- 
ing cultural  identity,  they  eventually  were  lost  from  the  school 
system. 

I  have  seen  it  happen  100  times  in  individual  cases. 

In  so  many  instances  where  we  had  situations  that  I  felt  that  the 
time  had  come  to  stabilize  the  neighborhood  that  had  become  inte- 
grated, this  was  not  done  and  when  it  was  done  in  the  few  in- 
stances it  was  permitted,  it  simply  was  too  late. 

If  you  let  a  school  lose  all  its  white  population  and  then  you 
permit  a  change,  it  is  too  late.  You  have  to  catch  a  school  while  it 
still  has  some  white  representation^  in  it  and  then  do  something, 
not  after  it  has  become  a  one-race  school. 

Sixth,  failure  to  recognize  that  white  parents  would  not  permit 
busing  their  children  to  historically  black  schools  if  they  had  an 
♦  oonomic  option. 

Everything  that  I  have  seen,  and  certain^  it  has  been  our  expe- 
rience, that  two-way  busing  has  been  a  failure.  I  am  sorry  to  say  it, 
but  that  certainly  has  been  our  experience  in  Memphis. 


The  justification  for  requiring  two-way  busing  is  that  it  fairly 
equalized  the  burden  and  did  not  place  the  total  burden  of  busing 
on  black  students. 

I  concur  that  this  is  a  very  noble  motive.  Also  that  it  is  impor- 
tant for  white  students  to  be  sent  to  a  particular  black  school  so 
they  can  see  the  problems  of  black  people  and  recognize  the  cultur- 
al identity  that  they  have. 

Agdn,  I  cannot  argue  with  that.  That  is  a  very  noble  motive.  We 
just  cannot  make  people  do  it.  If  they  have  an  option,  they  will  not. 
I  do  not  know  anything  to  do  about  that.  It  is  just  a  fact  that  we 
have  had  to  recognize  and  live  with. 

Seventh,  as  whites  led,  certain  black  leaders  discovered  that  an 
entire  school  system  had  fallen  into  their  laps,  and  they  were 
reluctant  to  give  up  this  power. 

I  know  that  we  espouse  very  noble  positions  in  meetings  like 
this.  But  at  the  last  meeting  we  had  on  this  subject  on  December  9, 
1980,  these  were  the  remarks  actually  made  by  the  black  commis- 
sioners This  was  discussion  to  try  to  come  up  with  ways  by  which 
we  could  get  white  students  back. 

First,  support  of  public  schools  is  not  dependent  on  participation 
by  the  parents  of  white  children. 

The  implication  that  only  white  people  pay  taxes  is  false  was 
second. 

Third,  our  obligation  was  only  to  educate  those  children  in  the 
public  school  system  that  were  largely  black  and  poor. 

Fourth,  we  should  not  waste  one  minute  determining  how  to  get 
white  children  back  in  the  school  system.  _  .  _ 

These  are  actual  remarks  in  the  school  board  meeti  <?  They  are 
not  noble  statements  made  before  grand  committees. 

Another  hack  member  said  that  "those  politicians  and/or  indi- 
viduals whc  oppose  spending  tax  money  on  public  education  be- 
cause of  a  lack  of  white  participation  are  malevolent." 

I  agree;  that  is  true. 

"We  have  no  evidence  that  if  we  changed  the  desegregation  plan 
white  people  would  return  to  the  school  system." 

There  is  no  evidence  that  the  lack  of  participation  has  hurt.  In 
other  words,  white  people  are  still  buying  goods  in  Memphis  and 
the  sales  tax  is  the  principal  source  of  funds. 

We  should  give  our  best  to  the  system  regardless  of  participation. 

Finally,  we  should  concentrate  on  the  existing  plan  in  children. 

So  even  though  you  are  hearing  a  lot  of  noble  statements  by  civil 
rights  leaders,  these  are  actual  statements  that  occurred  in  a  meet- 
ing, the  purpose  of  which  was  to  see  if  there  were  some  way  we 
could  get  more  white  participation  in  schools. 

The  idea  emerged  among  the  blacks  who  set  policy  that  if  they 
could  maintain  the  ole  plan  to  the  point  where  the  whites  in  the 
urban  center  were  reduced  to  a  very  small  number,  they  would 
force  the  school  board  to  seek  an  interdistrict  remedy,  or  seek  one 
themselves. 

One  of  the  main  problems  that  we  have  had  as  we  have  worked 
through  these  problems  is  that  the  other  side  always  seemed  to 
have  something  else  on  the  agenda. 
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For  instance,  when  we  got  in  the  situation  where  we  had  transi- 
tional neighborhoods,  where  we  could  hopefully  stabilize  the 
schools,  we  were  not  permitted  to  do  that. 

The  reason  was  that  it  would  create  more  one-race  schools  and 
that  would  'not  be  good.  We  thought  the  purpose  was  to  create 
integrated  neighborhoods,  and  to  have  neighborhood  schools  for 
those  particular  areas.  t 

We  have  been*blocked  on  every  occasion  that  we  have  attempted 
to  do  that. 

Now  we  are  not  permitted,  even  though  we  have  satellites  that 
assign  500  white  children,,  none  of  which  show  up  for  a  particular 
school  assignment,  to  change  that  school  assignment.  We  are  still, 
right  today,  turning  down  3,400  students,  plus  or  minus,  a  year, 
white,  who  want  to  attend  a  school  with  black  children. 

A  feeling  on  the  part  of  this  same  group  that  any  relaxation  of 
the  plan  would  reward  those  whites  who  had  fled  the  system  to 
avoid  participation  in  the  original  plan. 

As  an  example  we  have  made  numerous  proposals  based  on  the 
fact  that  we  had  black  children  located  in  every  school  throughout 
the  system.  It  was  thought  that  if  we  could  have  find  some  way  to 
permit  the  whites  who  were  living  in  the.  neighborhoods  surround- 
ing these  schools  to  attend,  we  could  create  a  number  of  successful 
desegregated  schools.  <  . 

It  was  obvious  that  in-town  busmg  was  not  going  to  work,  but 
had  had  some  success  with  optional  school  programs. 

We  went  back  into  court  and  attempted  to  create  some  addition- 
al optional  school  programs  that  would  permit  the  children  to 
attend  these*schools,*regardless  of  their  school  assignment. 

We  were  opposed  by  the  NAACP  and  the  Legal  Defense  Fund. 
That  program  was  defeated.  Some  were  permitted,  but  the  great 
majority  were  not.  I  think  that  this  was  the  turning  point  so  far  as 
Memphis  is  concerned  not  in  having  a  successful  desegregation 

plan.  .  . 

The  unwillingness  of  a  people  living  m  a  society  with  a  wide 
choice  of  options  as  to  how  they  will  live  their  lives,  raise  then- 
children,  pass  on  cultural  values,  to  be  forced  into  another  mold. 

As  recently  as  1979,  92  percent  of  white  parents  still  opposed 
busing  while  not  objecting  to  attending  school  with  children  of 

other  races.  _  .  c 

The  school  system,  with  the  imposed  school  assignments  from  the 
Federal  courts,  is  really  an  island  of  compulsion  in  an  otherwise 
free  society.  Some  people  call  it  tyranny.  Certainly  it  is  a  question 
of  you  either  do  what  you  are  told  or  you  have  to  get  out  of  the 
public  school' system. 

This  has  focused  publicity  on  public  school  systems  and  made 
their  job  more  complex.  We  are  the  only  institution  that  has  that 
sort  of  thing  occurring  to  it.  It  has  created  a  great  deal  of  animos- 
ity toward  school  systems  which  I  think  is  undeserved.  . 

Fear  that  their  children  will  not  be  safe  when  taken  out  of  their 
neighborhood  for  the  school  day.  _ 

Schools  arp  microcosms  of  the  communities  where  the  children 
come  from.  Tuey  can  be  hostile  environments  or  they  can  be  very 
sweet  and  very  nice. 
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I  personally  in  my  experience  have  not  felt  that  my  children  who 
have  attenued  six  of  our  schools  were  in  any  danger.  What  hap- 
pened initially  and  caused  a  great  loss  of  white  students  was  a 
situation  where  they  would  come  in  to  the  newly  assigned  school 
and  were  asked  to  give  students  $1  or  $2  or  some  small  sum  of 
money. 

This  received  a  lot  of  publicity.  Apparently  the  experience  was 
fairly  widespread  A  lot  of  people  were  very  sensitive  at  this  time 
and  leit  the  school  system  as  a  result. 

Thcr*.e  parents  who  were  interviewed  about  why  they  were  not 
participating  in  the  school  system  indicated  that  safety  was  a  im- 
portantjactor. 

There-are  unclear  objectives,  both  for  blacks  and  whites.  Both 
found  themselves  in  a  situation  neither  had  asked  for,  often  out  of 
their  community. 

Both  communities  had  ethnic  cultural  values  that  they  consid- 
ered important  but  which  were  different  and  sometimes  not 
shared. 

This  has  led  to  schools  that  are  mere  shells  without  any  spirit. 
With  most  schools  largely  black,  naturally  their  will  prevailed  and 
the  few  white  children  in  attendance  were  isolated,  lost. 

I  do  not  mean  this  in  any  malevolent  sense  at  all.  But  a  school 
does  have  a  personality  and  that  personality  is  developed  and 
comes  out  of  the  students  who  attend  it.  In  a  largely  black  school,  a 
particular  cultural  identity  is  goinq  to  be  reflected.  The  small 
number  of  white  children  in  that  school  will  feel  isolated  and  often 
will  develop  the  same  feelings  of  inferiority  that  we  were  trying  to 
remedy  in  the  minority  group. 

Philosophically  exactly  what  is  the  purpose  of  a  desegregation 
plan. 

Is  it  to  have  all  children  conform  to  white  middle-class  values?  I 
do^not  think  we  would  say  that,  But  what  is  the  purpose? 

This  has  been  a  problem.  It  is  obvious  that  those  values  are  not 
particularly  highly  prized  except  by  white  parents. 

It  was  hoped  at  one  time  that  white  children  would  be  role 
models  for  black  children.  That  has  not  proved  to  be  the  case.  The 
role  models  for  black  people  are  still  the  same— other  black  people. 

The  underlying  rationale  has  not  been  clearly  defined  or  under- 
stood. So  far  as  I  know,  black  people  have  not  clearly  told  black 
young  people  what  the  purpose  of  attending  a  white  school  is,  or 
why  they  were  being  sent  there.  In  other  words,  what  they  are  to 
get  out  of  this. 

Likewise,  white  people  have  not  spoken  clearly  to  white  young 
people  as  to  its  purpose.  I  am  certain  there  is  a  rationale,  but 
again,  this  lack  of  understanding  has  been  a  difficult  problem. 

Most  civil  rights  gains  were  accompanied  by  legislation  reinforce- 
ment or  court  orders  that  coincided  with  a  change  in  public  atti- 
tude. That  is  the  13th  point. 

Examples  are  unrestricted  use  of  public  facilities.  The  legislation 
that  brought  these  about  clearly  has  been  successful.  It  is  hard  to 
imagine  now  that  a  time  existed  when  this  was  not  the  case. 

Again,  integrated  housing  is  just  now  emerging,  with  black 
people  living  anywhere  the>  want  in  Memphis  and  being  accepted. 
Neighborhoods  are  stabilizing  and  black  people  are  well  accepted. 

ERJC  .  •  3g;j 
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Job  opportunities  at  the  white-collar  level  where  blacks  supervise 
whites  is  another  example  of  change. 

Unfortunately,  this  concern  never  happened  with  busing  which 
was  deveioped  and  enforced  by  the  least  democratically  orientated 
branch  of  our  Government.  u  .... 

This  was  aggravated  by  the  lack  of  underlying  legislation  to 
reinforce  their  activities.  The  judiciary  tends  to  lack  the  resources, 
the  time,  the  feedback,  or  the  flexibility  to  deal  with  a  complex 
social  problem  like  this. 

A  Federal  judge  cannqt  talk  to  a  school  board  member  in  a  case 
pending  before  it  except  in  that  short  period  of  time  during  which 
the  hearing  is  occurring  and  testimony  is  being  offered. 

In  the  case  of  Memphis,  much  of  the  desegregation,  implementa- 
tion has  coTie  out  of  Cincinnati,  Ohio.  Maybe  one  or  two  of  those 
men  know  something  about  Memphis,  but  most  of  them  do  not 

At  the  appellate  level,  the  court  divides  into  three  panels  so  that 
you  have  three  judges  who  hear  your  case  and  frequently  decide  it 
different  from  another  three  judge  panel  within  the  same  appellant 
court  handling  another  city. 

We  have  had  situations  with  our  district  judge  where  he  held  one 
way  one  time  and  another  way  another.  It  is  difficult  to  get  a 
handle  on  it. 

What  can  be  done? 

Regretfully,  at  least  in  our  community,  induced  desegregation 
accompanied  by  busing  is  not  going  to  be  accepted.  We  have  had  10 
years  experience  and  we  still  have  the  vast  majority  certainly  of 
white  citizens  who  reject  it. 

Both  the  white  and  black  community  find  it  not  woith  the  cost- 
now  $5  million  annually  for  busing  alone— nor  the  resulting  com- 
munity discord.  . 

We  have  spent  over  $30  million  during  the  period  ol  time  in 
which  we  have  had  school  busing.  At  the  same  time,  we  cannot  air- 
condition  our  schools  and  are  going  to  have  a  tough  time  feeding 
our  children.  , 

I  feel  that  it  has  added  tremendously  to  the  public  discord  in  our 
community.  Prior  to  busing,  the  dialog  between  black  and  white 
citizens  was  increasing.  There  seemed  to  be  a  real  attempt  on  the 
part  of  the  white  community  to  find  out  more  about  our  black 
citizens  and  see  what  could  be  done  to  resolve  community  discord, 

That  conversation  has  stopped. 

Our  experience  would  indicate  that  anything  done  voluntarily 
will  work.  Everything;  we  have  tried— magnet  schools,  community 
schools,  drawing  on  both  black  and  white  students  from  surround- 
ing neighborhoods— where  there  is  not  the  element  of  compulsion, 

has  worked.  t  ...  . 

I  feel  that  anything  that  you  gentlemen  can  come  up  with  that 
will  avoid  compulsion  will  work. 

Before  whites  will  attend  a  school  outside  of  the  natural  bound- 
.  aries  of  their  neighborhood,  the  school  must  not  cost  their  status— 
however  they  perceive  it,  which  differs  from  place  to  place— must 
meet  their  educational  objective  and  be  safe. 

People  are  unwilling  to  sacrifice  the  educational  level  of  their 
children  for  any  reason— or  their  safety. 
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So  far  as  the  black  community  is  concerned,  many  of  their  aspi- 
rations have  been  met.  Blacks  are  now  in  control  of  the  pupil 
service  instruction  department— and  have  been  now,  4  or  5  now  for 
four  or  five  years— curriculum  development,  and  a  black  as  super- 
intendent directs  the  system.  Access  to  local  funds  is  fairly  distrib- 
uted and  most  Federal  funds  are  spent  for  black  young  people. 

Memphis  faces  an  extremely  difficult  time  ahead.  Presently,  a 
third  of  our  income  comes  from  Federal  sources,  much  by  way  of 
transfer  payments.  We  have  an  economy  of  approximately  $5  bil- 
lion, of  which  $1.7  billion  comes  from  the  Federal  Government. 

A  heavy  burden  is  being  shifted  by  the  Federal  Government  onto 
the  productive  sector  of  our  local  economy,  paying  for  services,  the 
most  expensive  being  school  and  medical  care. 

What  I  have  noticed  is  that  there  are  few  school  systems  in  the 
country  that  have  similar  problems  to  that  of  Memphis.  It  seems  to 
be  the  attitude  that  every  Government  agency  that  we  deal  with. 
"We  understand  but  you  have  a  problem.  We  are  just  going  to  cut 
you  loose  and  you  are  going  to  have  to  do  the  best  you  can  with 
what  you  have." 

What  we  have  is  not  much.  We  are  one  of  the  poorest  communi- 
ties in  the  country. 

Industry  has  tended  to  avoid  Memphis.  This  is  not  something 
they  are  going  to  tell  you  directly,  publish,  or  print.  But  I  have 
heard  it  many,  many  times. 

We  have  had  a  loss  of  jobs.  We  have  not  kept  pace  with  industri- 
al work  as  we  shor'd  and  we  have  a  ternole  unemployment  prob- 
lem in  the  city  of  Memphis  which  I  think  is  going  to  become  more 
aggravated  as  they  see  the  problems  we  have. 

Not  "having  a  school  system  is  one  of  the  principal  reasons  given 
why  industries  will  not  locate  in  Memphis.  They  say  that  our 
schools  are  so  messed  up  that  they  will  not  locate  there. 

We  closed  16  schools  last  year.  Most  were  historical  white 
schools— not  all  were.  We,  at  one  time,  had  171  schools  and  we  now 
have  151  schools.  We  had  to  reduce  our  teaching  staff  by  700 
positions  last  year. 

Industry  tended  to  avoid  Memphis  first  as  a  result  of  the  1968 
race  riote  and  later  because  of  the  school  situation. 

As  a  community,  Memphis  is  prepared  to  see  busing  come  to  an 
end  As  a  school  system,  we  are  prepared  to  act  fairly  and  teach  all 
children  effectively  in  their  neighborhood  schools,,  or  provide  a 
variety  of  options  for  those  seeking  a  different  environment 

While  busing  was  a  grand  experiment,  in  my  opinion,  its  useful- 
ness is  over.  If  something  is  not  done  to  intervene,  then  I  think  it  is 
likely  all  communities  will  go  through  a  spasm  of  new  desegrega- 
tion plans  involuntarily. 

We  certainly  have  been  threatened  with  an  interdistrict  plan  as 
is  occurring  in  St.  Louis  and  other  communities.  I  think  we  are 
going  to  go  through  the  entire  process  again  which  resulted  in 
what  I  feel  was  a  tragedy  for  our  community. 

This  will  have  the  same  result  with  more  turmoil  and  confusion, 
more  bitterness  and  further  weaken  the  school  systems  and  urban 
centers  which  can  afford  it  the  least.  For  that  reason,  I  recommend 
to  the  committee  that  they  give  the  citizens  of  this  country  an 
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opportunity  to  express  through  Congress  and  the  State  legislatures 
their  opinion  on  a  constitutional  amendment. 
Thank  you. 

Mr.  Edwards.  Thank  you  very  much. 
Mr.  Washington. 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 

I  want  to  thank  Mr.  Blackburn  for  an  interesting  testimony. 

I  want  to  ask  Mrs.  Smith  a  question. 

Mr.  Blackburn.  Mrs.  Smith  and  I  agree  on  everything  but  this. 
[Laughter.] 

I  say  we  agree,  and  we  vote  together  99  percent  of  the  time  on 
things  that  come  before  the  school  board,  but  we  have  a  disagree- 
ment on  this. 

Mr.  Washington.  And  what  you  disagree  on  is  the  agenda  for 

the  day.  .  ... 

On  page  5,  Mr.  Blackburn  says  anything  done  voluntarily  will 
work.  I  assume  he  is  talking  about  Memphis.  What  would  be  your 
response? 

Mrs.  Smith.  Let  me  look  at  the  context. 

Yes,  I  see  where  you  are  referring  to,  Mr.  Washington. 

I  disagree  with  that  statement  because  we  have  gone  with  the 
era  of  allowing  white  children,  as  well  as  blacks,  to  transfer  to 
minority  situations. 

I  know  of  no  instance  during  that  period  where  one  white  child 
volunteered  to  transfer  to  an  all-black  or  a  predominantly  black 
school. 

That  is  one  example  as  to  why  I  think  the  Supreme  Court  had  to 
revoke  its  own  stand  and  reverse  its  own  stand  on  freedom  of 
choice. 

Freedom  of  choice  in  Memphis,  like  in  cities  across  the  Nation, 
has  not  produced  desegregation  and  by  no  means  integration  of 
schools. 

Mr.  Washington.  So  experience  is  contrary  to  the  statement  ot 
Mr.  Blackburn;  is  that  right? 
Mrs.  Smith.  Yes. 
Mr.  Blackburn.  Let  me  say  this. 

We  had  a  series  of  magnet  schools  in  Memphis.  The  way  those 
are  set  up  is  thqt  you  take  the  existing  black  population  in  that 
school  and  as  long  as  you  come  up  to  a  situation  that  approximates 
the  number  of  black  children  in  that  school,  then  a  white  child, 
regardless  of  its  school  assignment,  can  be  transferred  to  that 
particular  school. 

Those  schools  are  filled.  You  cannot  get  in  them  now. 

So  to  say  that -will  not  work  is  not  true.  It  will  work.  If  the 
attraction  is  there  and  if  the  components  that  I  mentioned  are 
there,  then  it  w5"  work.  They  will  break  the  door  down. 

Mr.  Washing /on.  You  talk  about  anything  being  done  voluntar- 
ily and  I  assume  that  includes  magnet  schools. 

Mr.  Blackburn.  The  schools  that  we  have  that  work—and  we 
only  have  about  16  schools  where  there  is  any  substantial  white 
population  in  them— comes  to  this.  Those  schools  that  draw  on  two 
neighborhoods,  black  and  white,  with  a  school  physically  located 
between  them. 
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That  was  the  experience  that  was  related  to  me  when  we  had 
plata  A  which  wab  an  abbreviated  plan  when  we  started  desegrega- 
tion. We  also  have  a  series  of  optional  schools  which  meet  the 
criteria  that  I  mentioned  where  children  voluntarily  go  to  those 
schools.  They  work  out  very  nicely. 

As  I  said,  we  had  black  children  presort Jy  located  in  every  school 
in  our  city.  We  have  turned  dowi  3,400  students  a  >ear  who  want 
to  go  to  those  schools. 

This  is  because  the  schools  are  physicall}  located  in  the  neigh- 
borhood. 

Mrs.  Smith  and  I  disagree  strongl}  on  this.  It  seemed  to  me  that 
as  we  were  in  this  process  that  ^ou  could  go  one  of  several  ways. 
Some  worked  and  some  did  not  work.  We  knew  that  busing  chil- 
dren back  to  black  schools  would  not  work. 

We  did  have  some  indication,  however,  that  if  we  permitted 
those  children  who  lived  in  the  neighborhood  to  attend  the  school 
where  black  children  were  alread}  being  bused  that  that  would 
work. 

That  would  have  accomplished  two  things,  in  my  estimation. 
One,  it  would  have  given  the  black  children  who  were,  after  all, 
having  to  make  the  long  bus  ride,  an  opportunity  to  go  to  an 
integrated  school  once  they  got  there  instead  of  having  those  stu- 
dents bused  out  somewhere  else. 

Also,  one  of  the  major  problems  that  the  city  of  Memphis  has  is 
getting  enough  white  people  to  engage  in  the  integration  experi- 
ence with  black  people.  It  may  not  be  as  desirable  as  having  two- 
wa>  busing  is  concerned,  but  at  least  it  was  a  gain  of  some  sort. 

Those  children  who  engaged  in  that  experience  would  have  bene- 
fited:    *  - 

I  sa>,  and  still  say  today,  that  children  >vho  have  had  an  inte- 
grated school  experience  make  it  such  that  the  white  and  black 
problem  will  never  be  the  same  again. 

I  feel  that  they  will  not  have  the  same  racial  attitudes  that  their 
parents  had.  Hopefull}  we  could  create  a  new  generation  of  stu- 
dents who  knew  each  other  and  had  had  an  opportunity  to  get  up 
close  and  to  see  what  the  other  person  looked  like. 

But  for  some  reason  or  other  the  NAACP  has  felt  that  this  was 
not  a  goal  that  the>  deemed  worthy.  To  avoid  being  bused  to 
historical^  black  school  would  have  been  appeasement  which  is 
the  term  that  is  used. 

Mrs.  Smith  will  tell  you  that  as  soon  as  I  finish. 

So,  I  feel  that  much  could  have  been  done  to  prevent  ending  up 
in  the  position  we  are  in  now.  But  we  certainly  have  lost  a  lot  ;  " 
opportunities. 

Mrs.  Smitk.  Mr.  Blackburn  has  just  told  a  lot  of  half-truths  and 
untruths  and  made  a  lot  of  distortions. 

Fi;st  of  all,  earlier  in  his  testimony  he  implied  that  the  black 
members  of  the  school  board,  as  well  as  the  NAACP,  were  against 
optional  schools. 

The  board  of  education  has  unanimously  approved  optional  edu- 
cation as  one  of  i  nost  attractive  and  effective  means  of  educa- 
tion. 

The  NAACP's  detense  attorne}  ,  have  also  given  nothing  but 
praise.  But  when  Mr.  Blackburn  and  his  group  tried  to  prostitute 
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the  use  of  our  optional  schools  to  attract  those  white  students  who 
had  become  a  part  of  the  integrated  schools  and  who  were  located 
in  neighborhoods  which  had  been  traditionally  black  or  tried  to 
create  a  plan  that  would  put  those  who  have  not  come  into  the 
schools  and  who  have  not  remained  in  the  school  system,  but  just 
in  optional  schools,  then  thct  is  the  aspect  of  optional  education  to 
which  we  have  objected. 

That  is  the  misuse  of  optional  schools  and  not  the  premise  of 
optional  education. 

I  think  it  is  good.  It  is  one  of  our  better  programs,  as  I  have  said. 

Mr.  Blackburn  picked,  out  a  few  statements  which  are  isolated 
and  out  of  context  in  a  meeting  that  perhaps  only  two  people 
attended  there  with  the  two  of  us. 

What  conclusions  can  you  draw  from  those  statements?  What 
conclusions?  Right  this  minute  I  do  not  know  what  they  were,  but  I 
do  remember  that  they  distorted  some  of  my  beliefs  and  some  of 
my  feelings. 

Mr.  Blackburn  forgets  the  fact  that  we  have  open  schools.  We 
have  Oak  Haven  School,  which  is  a  walk-in  school.  It  is  surrounded 
and  is  deep  in  the  heart  of  white  community.  It  is  a  predominately 
black  school. 

We  have  allowed  those  white  kids  to  walk  into  that  school,  ihe 
presence  of  the  black  schools  there  has  kept  those  white  children 
from  being  bused.  1  proposed  that  resolution  myself. 

Perhaps  I  should  be  talking  to  the  chairman.  You  talked  about 
the  Winchester  and  Garden  View  and  Ford  Road  that  has  been 
referred  to.  I  do  not  know  whether  it  was  applied  negatively  or 
positively  because  people  have  a  way  of  applying  things  the  way 
they Avant-to-when-they  write^thenudown. 

But  I  made  a  proposal  that  we  let  those  children  walk  into  those 
schools;  because  that  neighborhood,  just  beyond  the  airport  beyond 
Winchester,  at  that  time,  as  far  as  residential  patterns  were  con- 
cerned, was  not  "titled,"  which  is  the  term  that  white  folks  use. 
That  was  defeated  by  the  majority  vote  of  the  white  members  on 
that  board  of  education. 

Mr.  Blackburn  knows  well  that  as  of  November  Id,  by  agreement 
of  a  majority  of  the  present  board  of  education,  the  lawyers  for  the 
NAACP  Legal  Defense  Fund  and  the  lawyers  of  the  board  of  educa- 
tion are  scheduled  to  come  up  with  some  kind  of  agreement  that 
would  rid  us  of  the  worse  elements  of  the  so-called  plan  Z  and  give 
us  a  better  plan.  . 

Mr.  Blackburn  failed  to  say  that  this  was  the  most  obnoxious  of 
all  the  plans  presented  to  the  court,  but  it  was  a  plan  that  was 
accepted  by  the  court.  I  had  a  plan  drawn  up  which  was  not 
acceptable,  by  the  board  nor  the  district  court,  but  it— the  plan 
accepted  by  majority  vote  of  the  board  and  the  district  court— was 
drawn  up  by  one  of  the  most  racist  members  of  the  board  of 
education. 

That  is  the  plan  that  has  failed.  I  have  never  liked  that  plan. 

But  by  November  15,  besides  all  this  stuff  that  has  been  brought 
to  the  committee,  we  will  have  a  plan.  I  have  seen  material  that  is 
terrible.  It  is  a  known  fact  that  we  have  come  to  a  point  in  our 
system— and  this  motion  started  with  Mr.  Blackburn,  that  is,  we 
look  over  plan  Z. 
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I  would  have  voted  against  it  because  we  were  involved  in  too 
many  new  things  at  that  time.  At  that  particular  point  in  history 
we  were  too  busy. 

I  have  one  more  thing  to  say,  Mr.  Chairman.  The  superintendent 
of  schools  came  up  with  a  plan  of  desegregation  that  reflected  the 
philosophies  of  nine  members  of  the  board  of  education,  which  is 
almost  an  impossibility.  He  did  everything  because  nine  of  us  are 
crazy  in  different  sorts  of  ways. 

But  he  came  up  with  a  plan  that  would  effectively  do  everything 
that  everybody  asked  for  and  because  that  plan  violated  the  sacro- 
sanct districts  of  Memphis,  it  was  defeated. 

We  referred  to  Ridgeway  schools.  We  referred  to  Raleigh  and 
other  districts  where  these  children  escape  having  to  ride  a  bus. 
This  plan,  which  is  the  first  honest  document  I  have  seen  emerge 
from  that  school  system  was  presented. 

In  addition  to  being  one  of  the  first  members  of  the  board  on  this 
restructured  board  and  because  of  my  position  with  the  NAACP,  I 
have  been  with  this  case  since  its  beginning  in  1960. 

That  is  the  first  honest  document  that  was  ever  presented  to  this 
board,  the  one  presented  by  Dr.  Herrington  at  our  request.  It  was 
rejected  because  it  would  make  white  students  who  had  never  been 
transported  be  transported. 

Those  are  just  a  few  of  the  distortions.  I  have  underscored  some 
with  language  that  could  not  be  used  in  these  hallowed  Halls  of 
Congress. 

Mr.  Washington.  I  yield  back  to  the  chairman. 

Mr  Edwards.  Our  hearings  to  date  have  indicated— and  it  seems 
to  me  that  it  might  be  true  here  also— that  where  there  is  commu- 
nity support  and  where  the  power  structure  of  the  community  gets 
behind  the  law,  when  the  court  issues  an  order— that  is  the  law  in 
accordance  with  the  Constitution— most  of  these  plans  work  pretty 
well. 

We  have  quite  a  number  of  cases  where  the  integration  of 
schools  with  a  certain  amount  of  busing  has  been  successful. 

But  where  the  leadership— newspapers,  preachers,  the  business 
leaders,  and  so  on— start  out  hostile  and  end  up  hostile  with  no 
intention  of  going  along  with  the  court,  then  the  plans  break  down. 

I  have  listened  carefully,  and  I  have  seen  no  indication  from 
your  testimony,  Mr.  Blackburn,  except  for  your  own  personal  ef- 
forts which  I  compliment  you  on,  that  the  power  structure  of 
Memphis  did  anything  but  try  to  sabotage  the  courts  order. 

Starting  out  with  the  major  making  an  announcement  and  doing 
the  illegal  things  that  he  did— did  somebody  jump  on  the  mayor? 

Mr.  Blackburn.  Mr.  Chairman,  I  think  it  would  be  an  oversim- 
plification if  yow  came  away  from  these  hearings  feeling  that  that 
was  the  solution  or  not  the  solution. 

One  of  the  big  problems  we  had  was  the  magnitude  of  the  num- 
bers. 

If  you  look  ai  the  school  systems  with  the  sort  of  black  and  white 

breakdown  and  population  

Mr.  Edwards.  Let  us  say  50-50. 

Mr.  Blackbu.in.  This  original  plan  that  was  introduced  which 
Mrs.  Smith  has  criticized,  is  criticized  because  it  left  some  black 
schools  out  of  ihe  plan. 
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But,  in  fact,  it  involved  a  50-50  breakdown  with  the  exception  of 
one  or  two  schools.  There  were  enough  white  students  assigned  to 
each  school  to  make  that  school  a  50-50  school. 

In  subsequent  proposals  we  have  assigned  more  white  students  to 
those  schools  to  try  to  bolster  them  up.  It  still  has  failed. 

1  have  no  doubt  that  the  community  attitude  and  those  people 
who  shaped  the  community  attitude  has  a  bearing,  but  there  were 
a  lot  of  people,  including  myself  and  many,  many  people  in  Mem 
phis,  who  did,  at  that  time,  support  the  school  integration  plan.  It 
failed  anyway. 

As  I  said,  we  know  the  givens  after  that  will  cause  a  white 
family  to  decide  to  place  a  white  child  in  a  school  which  is  integrat 
ed. 

I  feel  we  ha\e  had  many  opportunities  over  the  years  that  we 
have  been  involved  in  this  plan  to  bring  this  about. 

Mr.  Edwards.  Can  you  provide  the  committee  with  newspaper 
articles  and  speeches  and  so  forth  where  the  communit}  got  behind 
the  desegration  plans  and  urged  the  parents  to  obey  the  law  and 
urgtd  the  people  to  be  friendl/  and  to  work  toward  a  solution  of 
the  problem?  . 

Mr.  Blackburn.  I  was  not  on  the  boe.rd  at  that  time.  I  do  not 
have  a  clipping  file. 

Mr.  Edwards.  Do  you  think  this  exists?  Or  was  the  mayor  typi- 
cal? 

Mr.  Blackburn.  I  think  the  mayor  was— let  me  put  it  this  way, 
We  had  a  recent  election  in  Memphis  which  was  a  mayoral 
election  and  almost  100  percent  of  the  white  population  voted  "jr 
this  mayor  and  100  percent  of  the  black  population  voted  for  his 
opponent. 

But  again,  there  was  community  support  for  the  proposal.  I  here 
was  some  effort  on  die  part  of  the  establishment  to  see  it  succeed, 
but  also  there  was  a  tremendous  amount  of  confusion  and  hostility 

It  is  obvious  from  the  figures  so  far  as  the  white  flight  is  con- 
cerned that  that  happened.  In  Congressman  Ford's  district,  it  has 
lost  90,000  white  people  out  of  that  district  during  the  period  that 
we  are  talking  about  in  terms  of  the  desegregation. 

Many  of  those  people  picked  up  and  moved  to  suburbs  and 
mover!  out  of  the  remedy  area.  Many  of  those  people  simply  left 
Memphis  all  together. 

If  we  had  been  talking  about  a  smaller  group  of  black  people 
being  involved,  we  would  have  had  a  more  manageable  situation  I 
do  not  feel  sorry  for  anv  school  system  that  has  a  busing  program 
that  is  dealing  with  a  30-percent  black  population. 

I  feel  that  if  we  had  been  in  that  situation  that  we  could  have 
dealt  with  it.  . 

However,  we  were  in  a  position  where  we  were  losing  white 
students  in  terms  of  10,000  a  year.  We  lost  2,000  last  year.  It 
continues.  .  . 

You  do  not  have  the  flexibility  to  deal  with  a  situation  like  this, 
then  this  is  one  of  my  criticisms  with  the  court. 

They  said  on  the  front  end  that  the  mere  fact  that  you  had  white 
flight  was  not  a  rationale  for  changing  the  remedy. 

So,  we  cannot  go  into  court  unless  we  have  some  consent  agree- 
ment with  the  NAACP  and  the  Legal  Defense  Fund  because  in 
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reality  what  has  happened  to  the  plan  and  its  failure,  is  the  white 
flight  that  has  occurred. 

There  is  not  much  we  can  do  so  far  as  making  changes  in  the 
plan  is  concerned.  This  would  not  have  any  legal  merit.  This  is 
because  of  what  happened;  that  is,  the  white  flight. 

We  have  been  back  to  court  twice.  Once  we  did  get  some  relief  in 
the  first  year  that  we  went  back.  The  second  year  we  came  back 
with  some  extensive  requests  for  changes  in  the  satellite  proposals 
contained  in  plan  Z.  There  were  a  whole  group  of  options  schools, 
which  were  the  magnec-type  schools. 

The  NAACP  opposed  the  satellite  changes  and  I  think  most  of 
those  were  defeated.  All  of  them  were  defeated,  as  I  recall. 

They  agreed  to  a  few  of  the  magnet  schools,  but  they  opposed  a 
great  many  others.  Those  were  defeated. 

So,  that  is  the  situation  that  we  are  in  now. 

Another  thing  that  the  committee  ought  to  look  into  is  this. 
What  are  the  goals  of  the  desegregation  plans  and  when  do  you 
meet  the  goals?  Is  this  going  to  be  an  ongoing  process  that  goes  on 
forever?  Or,  is  there  some  point  where  you  actually  say  that  you 
have  met  a  particular  goal  and  from  that  point  forward  you  can 
say  that  the  system  ought  to  be  operated  on  a  colorblind  basis. 

That  is  the  way  it  is  with  every  other  civil  rights  remedy  that  I 
know  of.  There  is  a  gcal  that  you  are  attempting  to  reach.  It  might 
be  an  employer  who  has  a  sufficient  percentage  of  black  people 
employed  ir.  his  business  and  then  once  he  has  done  that,  the  court 
or  agency  is  satisfied  and  he  is  let  off  the  hook. 

So  long  as  he  operates  from  that  point  forward  in  a  colorblind 
fashion,  then  he  is  outside  the  pail  of  that  particular  law. 

But,  in  this  particular  situation  we  are  being  asked  to  operate 
without  any  particular  goals  in  mind.  Here  we  have  spent  10  years 
and  lots  of  money  and  we  are  further  behind  than  we  ever  were. 

We  once  actually  had  in  the  particular  area  that  we  are  talking 
about  44,000  more  white  students  than  we  do  now.  Obviously  what- 
ever we  do  we  will  never  be  able  to  recapture  that  situation. 

So,  what  are  the  time  limits  involved?  What  are  the  goals?  How 
can  you  meet  them? 

Something  that  will  permit  more  flexibility  than  we  now  have  is 
desirable.  We  now  have  a  situation  where  the  courts  apply  differ- 
ent remedies  to  each  particular  school  system. 

For  instance,  in  Tennessee,  that  is,  in  Nashville,  we  have  a 
countywide  desegregation  plan.  Chattanooga  has  a  restricted 
remedy  area.  We  have  a  restricted  remedy  area  and  Knoxville  does 
not  have  any  busing  plan. 

When  you  go  across  the  country,  you  have  different  district 
jcourts  ruling.  Some  feel  that  a  busing  remedy  is  necessary  and  in 
someplace  else  they  hold  it  is  not 

Why  should  Los  Angeles  be  any  different  than  Memphis?  Yet, 
Los  Angeles  does  not  have  a  busing  plan.  New  York  does  not  have 
a  busing  plan. 

It  seems  like  there  has  been  some  inconsistency.  The  Supreme 
Court  has,  for  2  yearb,  Jone  nothing.  It  has  been  strictly  a  hands- 
off  situation  so  far  as  school  board  cases  are  concerned. 

I  understand  now  that  they  are  reopening  some  school  board 
cases  and  will  come  forth  with  some  new  rulings.  It  has  been  a 
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long  time  since  the  Supreme  Court  looked  at  what  was  going  on 
and  defined  for  us  what  our  goals  are  and  what  is  actually  going  to 
happen. 

Mrs.  Smith.  Let  me  respond  directly  to  your  question,  Mr.  Chair- 
man, about  the  effect  of  political  leadership  and  business  leader- 
ship and  religious  leadership  and  educational  leadership  which 
they  might  have  had  on  Memphis. 

I  do  not  want  to  go  all  over  the  country.  In  a  sense,  I  am 
confining  myself  to  Memphis. 

Our  mayor  has  been  completely  hostile.  He  has  appealed  to  the 
very  worst  in  the  citizens  of  Memphis  in  the  desegregation  of 
schools  t;nd  the  desegregation  of  housing  and  any  aspect  of  Ameri- 
can life. 

He  has  been  obnoxiously  nasty.  He  has  led  peopk  like  puppets  to 
follow  his  doctrine. 

This  has  had  a  trickling  down  effect  to  the  city  council  and  the 
majority  of  which  are  just  as  basically  as  racist  and  give  just  as 
poor  leadership  as  others. 

I  have  J?een  clipping  for  a  long  time.  I  have  clipped  every  article 
since  this  school  suit  was  filed  on  March  31,  1960. 

So,  i  can  give  you  the  evidence  for  the  committee. 

Mr.  Edwards.  Thank  you.  We  would  appreciate  that. 

Mrs.  Smith.  We  have  had  this  kind  of  leadership  on  every  level 
of  local  and  semi-local  government,  meaning  ^ounty,  State,  city, 
administratively  and  legislatively. 

What  hurts  me  most  is  that  it  has  been  even  on  the  school  board. 
We  have  had  school  board  members  run  for  the  purpose  of  destroy- 
ing public  education  and  who  brag  that  they  will  not  send  their 
children  to  public  schools.  Mr.  Blackburn  knows  this. 

Somebody  asked  me  to  mention  the  fact  that  one  of  his  children 
is  not  in  public  schools.  I  think  he  has  good  reason  and  I  do  not 
want  to  deal  unfairly.  He  has  good  reasons  in  his  mind  for  not 
sending  one  of  his  children  there. 

But  I  am  insulted  by  the  statement  that  Mr.  Blackburn  said— 
talking  about  having  less  blacks.  I  am  puzzled  by  the  statement  he 
made. 

I  think  Memphis  had  the  best  opportunity  to  be  a  model  for 
desegregation  of  schools  all  over  the  city  on  one  condition  alone 
and  that  is  because  through  the  years  we  had  maintained  a  nearly 
50-50  balance  of  the  races. 

I  know  what  racial  discrimination  is.  My  child  was  the  first  to  go 
to  a  100  percent  white  school.  It  hurt  me  to  hear  him  being  called 
snowball/'  He  was  laughing  and  was  being  called  ugly  names 

What  makes  the  white  child  so  sacred  that  the  white  child 
cannot  be  exposed  to  blacks  who  are  far  more  loving  and  who  are 
far  more  docile  and  particularly  in  those  days  when  desegregation 
was  outlawed  by  the  Supreme  Court  of  this  Nation. 

Mr.  Blackburn,  I  want  you  to  tell  me  mathematically- that  was 
not  one  of  my  strong  points  in  school— but  I  want  you  to  t"ll  me  ^ 
how  we  could  exclude  one-third  of  all  black  children  from  a  system 
that  was  00  percent  black  in  the  desegregation  plan  under  which 
we  operate  now  and  still  leave  the  schools  50-30  black  and  white? 

I  want  to  know  how  that  comes  out.  1  have  never  had  anything 
beyond  geometry. 
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There  was  reference  made  to  the  fact  that  we  lost  2,000  kids  last 
year.  That  is  true,  but  it  has  nothing  to  do  with  desegiegation.  Mr. 
Blackburn  knows  that  as  well  as  I  do. 

We  have  maintained  around  75  percent  or  76  percent  black 
school  system  for  a  period  of  4  years  to  5  years.  We  had  predictions 
that  in  the  early  1980s,  because  of  the  birth  rate  that  would  have 
children  ready  foi  school,  that  the  black  population  would  bypass 
the  white  population. 

There  is  no  need  for  us  to  pretend  that  things  that  have  hap- 
pened insofar  as  flight  is  concerned  continued  to  happen  today. 

Mr.  Blackburn  asked  about  the  goals.  The  goals  were  well  spelled 
out  when  the  Supreme  Court  gave  its  decision  in  1954.  Separate 
but  equal  is  basically,  or  rather,  inherently  unequal.  The  Court 
declared  segregated  public  education  illegal. 

So,  I  think  anybody  with  average  sense  should  be  able  to  see 
what  the  goals  are.  We  have  not  attempted  to  go  beyond  those 
goals.  We  are  struggling,  and  we  have  struggled  for  27  years. 

You  talk  about  what  we  have  done  for  10  years.  If  we  have  done 
anything  for  27  years,  we  would  have  some  progress.  Memphis 
neighborhoods,  27  years  ago,  were  desegregated. 

But  once  more  the  leadership  in  Memphis,  including  (in  the 
wake  of  the  1954  cupreme  Court  decision,  that  is),  the  superintend- 
ent of  schools,  did  nothing.  In  some  instances  he  even  went  into 
neighborhoods  telling  whites  to  movt  out.  "The  blacks  are  coming. 
Get  away  from  that  school." 

This  is  the  kind  of  leadership  we  have  had.  But  until  the  NAACP. 
on  March  31,  1960  filed  a  suit  to  desegregate  the  schools,  we 
waited. 

The  Court  clear!}  said  that  the  burden  rested  on  board?  of  educa- 
tion ~  *  jss  the  land.  Ours,  like  others,  did  not  take  its  responsibili- 
ty. 

Mr.  L  wards.  Mrs.  Smith,  I  want  to  thank  you. 

We  have  another  witness  that  we  have  to  hear.  I  will  yield  at 
this  time  for  a  question  by  Mr.  Washington. 

Mr.  Washington.  Let  me  finish  my  line  of  inquiry. 

I  take  it,  Mrs.  Smith,  that  you  are  saying  this.  You  have  attempt- 
ed a  voluntary  system  and  none  of  it  has  worked  for  reasons  you 
have  given;  is  that  right? 

Mrs.  Smith.  That  is  right. 

Mr.  Washington.  Also,  do  you  think  that  in  light  of  the  attitude 
toward  desegregation  and  busing  in  Memphis,  voluntary  plans 
have  any  chance  of  working? 

Mrs.  Smith.  No. 

Mr.  Washington.  Third,  what  is  the  feeling  of  the  black  commu- 
nity in  Memphis  relative  to  busing  and  desegregation? 

Mrs.  Smith.  I  have  not  taken  these  polls  that  the  white  folks 
take.  My  measure  would  be  this.  My  position  is  well  known.  I 
perhaps  am  the  most  disliked  person  in  Memphis,  Tenn.,  by  the 
white  community. 

My  position  is  well  known  by  my  constituency  which  I  consider 
this.  When  I  was  first  elected  I  lived  in  a  60-40  black  majority 
district.  I  happen  to  have  had  a  heart  attack  on  the  day  I  was  to 
announce.  I  was  an  absentee  candidate  with  three  other  oppo- 
nents— one  white  and  two  black. 
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All  were  taking  advantage  of  the  racial  makeup.  This  was  in 
1071,  the  year  of  the  Charlotte-Mecklenburg  decision.  The  blacks 
were  included  for  political  gain,  using  antibusing. 

I  did  not  even  deal  with  busing  because  that  is  the  court's 
domain.  I  was  overwhelmingly  elected  without  a  runoff. 

This  is  an  indication  to  me  that  blacks  support  what  the  NAACP 
is  doing.  I  am  not  the  NAACP,  but  I  am  just  a  worker  for  the 
NAACP.  But  they  support  our  ambitions. 

Mr.  Washington.  I  never  knew  it  was  a  goal.  In  fact,  I  personal- 
ly rejected  it.  But  it  was  never  perceived,  as  I  understand  it,  that 
the  purpose  of  integration  was  that  white  children  should  be  role 
models  for  black  children. 

That  is  not  the  purpose;  is  it? 

Mrs.  Smith.  I  did  not  hear  you. 

Mr.  Washington.  Is  it  one  of  the  purposes  of  integration  that 
white  children  should  be  a  role  model  fcr  black  children?  I  was 
ne\  er  aware  of  that. 

Mrs.  Smith.  Not  at  all.  Not  at  all.  Wc  live  in  a  society  made  up 
of  different  people  and  we  should  recognize  those  differences  and 
accept  those  differences  and  profit  from  those  differences. 

Mr.  Washington.  There  should  be  an  interchange  of  ideas  and 
backgrounds  and  cultures  and  subcultures.  It  is  a  question  of  get- 
ting to  know  each  other  rather  than  being  role  models  for  each 
other;  right? 

Mrs.  Smith.  I  am  gh  1  you  brought  that  up  because  I  meant  to 
tell  Mr.  Blackburn  aboUw  another  insulting  thing  he  said 
Mr.  Blackburn.  May  I  respond? 

So  far  as  polls  are  concerned,  I  am  not  zo\d  on  it.  But  there  are 
polls.  The  Public  Interest  Journal,  in  a  197  J  issue,  has  some  polling 
information  which  I  would  be  glad  to  make  available  to  the  com- 
mittee which  indicated  that  81  percent  of  whites  and  51  percent  of 
blacks,  according  to  the  Harris  poll  conducted  in  1976,  opposed 
buying.  Both  are  in  substantial  agreement  that  one  of  the  effects  of 
busing  is  racial  animosity. 

There  was  a  further  poll  which  was  done  and  which  was  sup- 
posedl>  among  black  political  influential  people  in  January  1978  by 
Tony  Brown  s  journal.  It  had  60  percent  disagreement  with  the 
proposition  that  children  should  be  bused  to  schools  outside  their 
neighborhood  to  achieve  desegregation,  while  only  40  percent 
agreed. 

The  reason  I  said  that  one  of  the  initial  purposes  of  having 
integration  wab  that  white  children  would  b.e  role  models  was  that 
I  attended  an  NAACP  education  committee  meeting  back  prior  to 
the  time  of  busing  where  it  was  indicated  by  the  membership  there 
that  they  felt  lhat  by  having  white  children  in  proximity  with 
black  children  in  a  school  setting  that  they  would  act  as  role 
models  and  help  motivate  black  children  to  a  higher  achievement. 

That  was  the  rationale  behind  m>  statement.  That  was  stated  at 
that  meeting. 

Mrs.  Smith.  Mi.  Chairman,  I  cannot  let  that  end  there  That  is 
not  the  position  of  the  NAACP.  It  never  has  been.  The  inference 
that  blacks  must  have  white  presence  to  learn  came  from  white 
people  and  not  black  people. 


369 


Our  only  address  to  white  presence  is  that  resources  have  fol- 
lowed white  children,  not  black  children.  White  folks  have  made 
busing  the  issue  and  *vhite  folks  have  made  white  presence  a 
necessity  to  learn. 

Black  people  have  not  gone  for  that.  Do  not  put  that  on  me  as  a 
black  woman  or  on  the  NAACP. 

Mr.  Washington.  On  page  2  at  the  conclusion  of  some  strange 
statistics  which  are  demographically  interesting,  Mr.  Blackburn, 
you  say: 

We  now  have  a  significant  segment  of  more  affluent  blacks  who  generally  live 
where  they  want  and  have  identical  long-terrr  j^ais  shared  by  their  white  contem- 
poraries. 

I  do  not  think  I  understand  what  you  mean.  If  you  are  trying  to 
say  here  that  upward  motivated  blacks  have  identical  goals  with 
whites,  but  that  the  lower  income  blacks  lack  those  goals,  then  I 
think  you  are  on  shaky  ground. 

What  do  you  mean  by  that? 

Mr.  Blackburn.  Mr.  Washington,  it  has  been  my  observa- 
tion  

Mr.  Washington.  First  of  all,  deal  with  the  goals.  What  are  the 
goals?  Spell  out  the  goals. 

Mr.  Blackburn.  I  am  talking  about  long-term  goals,  educational 
goals,  that  involve  postponement  of  present  pleasure  for  the  pur- 
pose of  gaining  skills  so  that  children  will  acquire  more  education 
and  higher  affluence. 

I  have  seen  it  too  many  times  to  feel  that  can  be  brushed  aside. 

Mr.  Washington.  Where  did  you  get  that  hocus-pocus?  What 
makes  you  an  authority  on  low-income  blacks  when  you  make  a 
statement  like  this  which  obviously  and  clearly  is  based  not  on 
logic  or  empirical  wisdom,  but  just  taken  out  of  the  sky. 

First  of  all,  I  doubt  whether  you  know  what  the  long-range  or 
rfhort  range  goals  of  black  people  generally  are,  and  specifically,  of 
lower  income  people. 

But  you  pluck  out  from  our  community  what  you  call  the  middle- 
class  blacks  and  equate  their  goals  with  white  people  generally 
without  any  separation  between  white,  rich,  poor,  and  otherwise 
and  uneducated  or  educated. 

Then  you  imply  with  this  sentence  that  lower  income  blacks  do 
not  share  these  aistere  beautiful  goals  which  you  talk  about  in 
your  previous  statement  as  white  culture. 

I  do  not  know  where  you  get  this  stuff. 

Mr.  -_>lackbukn.  I  agree  that  it  is  a  shared  culture. 

Mr.  Washington.  It  is  a  subjective  feeling  that  you  have. 

Mr.  Blackburn.  Mr.  Washington,  we  have  schools  in  our  system 
that  are  academic  schools.  Black  people  in  your  position  economi- 
cally and  in  your  status  go  to  a  lot  of  trouble  to  attend  the  schools. 
That  is  not  shared  generally  in  the  black  or  white  community. 

We  have  people  who  share  common  education. 

Mr.  Washington.  You  are  making  it  worse. 

Mr.  Blackburn.  No,  I  am  saying  that  you,  I,  and  Mrs.  Smith 
have  the  same  identical  economic  and  social. goals. 

Mr.  Washington.  You  do  not  know  anything  about  me.  You  do 
not  know  what  my  goals  are. 
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Mr.  Edwards.  I  must  thmk  about  our  other  witness.  Both  of  you 
have  been  very  helpful.  We  had  some  sparks  flying  here  and  there. 
That  is  healthy.  The  committee  appreciates  your  testimony.  We 
thank  you  both. 

Our  final  witness  today  is  Ms.  Suzanne  Hittman,  who  is  the 
president  of  the  Seattle  School  Board.  That  city  has  had  an  unusu- 
al history  with  respect  to  school  desegregation  and  in  light  of  the 
adiainistiation's  changed  policy  in  this  area,  one  that  becomes 
more  interesting  every  day. 

We  are  interested  in  knowing  what  is  going  on  in  Seattle  today. 
We  are  pleased  to  welcome  you.  We  are  sorry  we  kept  you  waiting. 
I  apologize  to  our  staff  fcr  not  being  able  to  pose  questions  to  the 
previous  witnesses. 

Please  proceed. 

TESTIMONY  OF  SUZANNE  HITTMAN,  PRESIDENT,  SCHOOL 
BOARD,  SEATTLE,  WASH. 

Ms.  Hittman.  Thank  you,  Mr.  Chairman. 

After  what  we  have  just  heard  about  Memphis  I  feel  that  I  am 
coming  to  you  from  almost  paradise. 

Mr.  Chairman  and  members  of  the  committee,  I  am  proud  to  be 
able  to  present  to  you  today  Seattle's  experience  with  school  deseg- 
regation. 

I  just  want  to  add  a  parenthetical  note  that  you  may  have  just 
heard  that  the  Supreme  Court  yesterday  has  agreed  to  hear  the 
case  of  our  challenge  to  a  statewide  initiative  to  thwart  our  deseg- 
regation efforts. 

The  Seattle  School  District  instituted  a  systemwide  desegregation 
plan  in  the  fall  of  1978.  Adoption  of  the  Seattle  plan  followed  15 
years  of  unsuccessiul  attempts  to  desegregate  Seattle's  school 
system  using  all  possible  voluntary  methods^from  voluntary 
transfers  with  free  transportation  to  an  extensive  magnet  schools 
program. 

Between  1963,  when  voluntary  desegregation  efforts  began,  and 
1977,  the  last  year  before  the  Seattle  plan,  racial  imbalance  grew 
steadily  worse. 

The  number  of  segregated  schoo!s  and  the  degree  of  segregation 
within  schools  increased.  Moreover,  minority  students  bore  a  great- 
ly disproportionate  share  of  the  burden  of  movement  since  few 
whites  volunteered. 

The  Seattle  School  Board  and  community  leadership  in  Seattle 
have  had  a  long-term  commitment  to  school  desegregation. 

When  it  became  apparent  that  the  best  voluntary  efforts  possible 
were  not  capable  of  desegregating  Seattle's  schools,  a  local  consen- 
sus formed  to  desegregate  without  court  intervention. 

I  think  in  line  with  your  last  bit  of  questioning,  this  may  help  to 
respond  to  it  from  Seattle's  point  of  view. 

Local  business  leaders,  religious  leaders,  political  leaders,  and 
civil  rights  organizations  jointly  urged  the  Seattle  School  Board  to 
implement  without  court  direction  a  locally  developed  and  con- 
trolled desegregation  plan. 

The  school  board  responded  by: 
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One^  adopting  a  definition  of  racial  imbalance— minority  enroll- 
ment at  any  school  more  than  20  percent  above  the  district  wide 
minority  percentage; 

Two,  requiring  that  desegregation  occur  through  educationally 
sound  strategies;  and, 

Three,  initiating  a  6-month  processed'  citizen  planning  activities, 
which  culminated  in  December  1977  with  adoption  of  the  Seattle 
plan  for  elimination  of  racial  imbalance. 

Local  media  have  been  strongly  supportive  of  Seattle  s  efforts  to 
maintain  local  control  of  this  issue. 

The  Seattle  plan  relies  on  roughly  equal  numbers  of  mandatory 
and  voluntary  student  reassignments  to  accomplish  desegregation 
of  the  schools. 

Wl\ere  voluntary  strategies  appear  incapable  of  achieving  deseg- 
regation, elementarj  schools  are  desegregated  by  joining  together 
the  populations  of  two  or  three  neighborhoods  in  pairs  or  triads. 

For  example,  students  from  both  neighborhoods  in  a  pair  attend 
school  together  first  in  grades  1  through  3  at  one  site,  then  in 
grades  4  through  6  at  the  other  site. 

Thus,  students  are  assigned  on  the  basis  of  their  neighborhood 
and  not  individually  on  the  basis  of  race. 

.  Students  brought  together  in  the  elementary  grades  remain  to- 
gether at  the  secondary  level.  Neighborhood  students  stay  together 
throughout  their  school  careers  if  they  so  choose,  and  students 
have  predictability  and  stability  in  iheir  assignments— both  factors 
which  Seattle  citizens  indicated  were  important  in  any  desegrega- 
tion plan. 

Equity  of  movement  is  also  a  key  feature  of  the  plan— roughly 
equal  numbers  of  minority  and  majority  students  participate.  , 

Parents  and  students  have  the  opportunity  to  select  voluntary 
alternatives  to  their  initial  fixed  assignments,  which  has  no  doubt 
enhanced  community  acceptance  of  the  plan.  Program  options  in- 
clude both  program  content  and  teaching  style  alternatives. 

I  would  like  to  leave  with  you  some  copies  of  what  we  referred  to 
as  the  Seattle  plan,  which  was  mailed  to  the  parents  and  guardians 
of  all  the  students  in  the  spring  prior  to  a  school  >ear  so  that  the 
parents  have  the  opportunity  of  making  a  choice  regarding  a  pro- 
gram option. 

It  describes  the  Seattle  plan  briefly  also,  which  you  might  like 
for  your  reference. 

Although  we  are  not  dealing  today  with  the  diversity  of  popula- 
tions so  m;ich  and  their  language,  the  forward  of  that  has  a  com- 
ment regarding  our  schools  ir  not  only  English  but  eight  other 
major  languages  that  our  school  district  serves. 

Mandatory  desegregation  is  more  cost-effective  than  voluntary, 
/oluntarv  desegregation  transportation  costs  over  two  times  as 
much  per  student  a*  mandator}  because  scattered  student  move- 
ment is  less  efficient  than  tran  porting  entire  neighborhoods  to- 
gether. 

Enhanced  program  content  at  magnet  schools  is  an  additional 
expense  of  voluntar>  programs,  although  with  tight  funding  Seattle 
is  operating  its  option  programo  at  baseline  levels  as  much  as 
possible. 
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In  spite  of  the  drastic  decline  in  Federal  desegregation  aid  and 
the  tremendous  uncertainties  of  school  finance  generally  in  Wash- 
ington State,  Seattle  will  attempt  to  preserve  the  voluntary  fea- 
tures of  its  plan. 

The  Seattle  plan  ha*  successfully  desegregated  Seattle  s  schools, 
and  educational  qualit}  has  been  enhanced.  All  students  now  have 
the  opportunity  fur  a  multiethnic  education,  which  Seattle  citizens 
believe  is  essential  to  preparation  for  life  in  this  pluralistic  society 

There  have  been  no  adverse  educational  effects.  Achievement 
scores  have  risen  slightly  districtwide,  and,  in  fact,  achievement 
gains  in  the  pairs  and  triads  appear  greater  than  in  other  district 
schools. 

The  Seattle  plui  has  not  had  a  harmful  effect  on  white  enroll- 
ment. Before  the  olan,  enrollment  had  fallen  steadil}  from  ne;My 
100,000— over  So  percent  white— in  1963  to  under  G0,000— 65  per- 
cent white— in  1977. 

In  the  first  3  years  of  the  Seattle  plan,  the  proportion  of  white 
students  in  the  district  declined  roughly  3  percent  per  year,  the 
same  rate  as  in  the  3  years  before  the  plan. 

Had  it  not  been  for  the  influx  of  thousands  of  Asian  immigrant 
students,  the  drop  in  the  proportion  of  white  students  this  year  and 
last  would  have  been  closer  to  1  percent. 

And  it  appears  that  school  desegregation  has  played  a  part  in 
slowing,  and  even  reversing,  the  trend  toward  greater  residential 
segregation  in  some  portions  of  the  city, 

Seattle  has  adjusted  peacefully  to  desegregated  schools.  At  the 
last  local  property  tax  levy  election,  a  near  record  rate  of  voter 
approval— roughly  80  percen*  —was  achieved. 

At  the  most  recent  ochool  board  elections,  pro-Seattle  plan  candi 
dates  defeated  anti-Seattle  plan  candidates.  Several  efforts  to  stop 
"he  plan,  including  a  statewide  initiative— the  one  I  referenced 
eailier  which  the  Supreme  Court  will  be  hearing-and  recent  leg!* 
lauve  action,  have  been  lesisted  successfully  by  the  schoo1  board  in 
the  courts. 

Last  spring,  after  lengthy  citizen  involvement,  the  Seattle  bchooi 
Board  adopted  a  3->ear  plan  of  school  closures  .md  complementary 
changes  in  the  desegregation  plan. 

Continued  local  control  of  desegregation  has  permitted  modifica- 
tions in  the  plan  to  be  made  on  an  educationall>  sound  basis,  and 
with  minimum  disruption. 

Seattle  is  now  prepared  to  make  further  progress.  The  city  coun- 
cil and  school  board  have  jointly  adopted  goals  calling  for  coordi- 
nated action  to  encourage  residential  integration, 

With  cooperation  of  cit>,  school  district,  and  housing  officials, 
Seaitle  should  be  able  to  reduce  the  need  for  mandatory  assign- 
ments over  the  long  term. 

We  believe  the  Seattle  experience  demonstrates  how  proper  plan 
ning  and  responsible  leadership  can  produce  school  desegregation 
that  is  successful  educationally  and  successful  in  stabilizing  a  city 
school  system. 

Where  elected  officials  do  not  ignore  their  oaths  of  office  but 
instead  discharge  their  constitutional  obligations,  the  courts  and 
the  Federal  Government  need  not  intrude  in  local  school  gover- 
nance. 
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We  urge  the  committee  to  refrain  from  any  action  which  would 
impair  the  ability  of  local  school  districts  to  desegregate  with  local 
control,  or  which  would  impair  their  incentive  to  do  so. 

Thank  you. 

Mr.  Edwards.  Thank  you. 
Mr.  Washington? 

Mr.  Washington.  Clearly,  Seattle  had  the  support  of  its  leaders. 
You  say  there  was  a  long-term  commitment. 

What  makes  the  difference  between  a  Seattle  and  a  Memphis?  Is 
it  in  the  quality  of  the  leadership? 

Ms.  Hittman.  I  could  not  assess  the  quality  of  leadership. 

I  think  part  of  it,  maybe,  is  Western  politics  wliich  tend  to  be  a 
little  more  free-spirited.  We  tend  not  to  be  drawn  quite  as  much 
along  party  lines. 

I  believe  that  it  is  the  real  desire  to  see  the  city  move  forward.  It 
still  is  in  the  heavy  growth  pattern.  It  has  a  steady  industry  and 
still  desires  to  attract  industry  to  the  community. 

I  think  some  of  those  factors  are  there.  I  think  we  have  some 
progressive  leadership,  both  in  the  mayors  that  we  have  had  and  in 
the  city  council  members.  They  are  nonpartisan. 

I  think  we  have  to  look  at  the  method  of  selection  there. 

The  school  board  iri  an  independent  body  and  not  really  depend- 
ent on  them  for  a  tax  base.  There  are  a  lot  of  factors  regarding  the 
makeup  of  our  Government  structure  itself  which  assists  in.  this. 

The  city  has  long  lecognized  the  role  that  the  schools  play.  We 
have  a  lot  of  joint  agreements  on  properties,  for  example,  where 
the  parks  abut  school  grounds.  We  even  have  one  project  where  we 
jointly  own  a  building. 

So,  I  think  there  is  a  long  history  of  cooperation  and  perhap-  all 
those  were  contributing  factors. 

The  main  thing  and  the  last  thing  for  us  was  a  real  desire.  As 
some  of  us  would  go  to  national  meetings  and  we  had  persons 
coming  to  the  city  who  had  been  in  districts  where  they  had  been 
through  a  lot  of  desegregation  and  court  battles. 

But  our  mayor  was  one  of  the  leaders  in  that.  The  mayor  we  had 
prior  to  the  present  one  was  a  leader.  His  experience  in  cc.  act 
with  other  mayors  was  how  disruptive  this  was  to  an  entire  city 
should  we  begin  a  court  battle. 

Through  that  he  even  brought  in  some  outside  consultant  per- 
sons to  work  with  his  own  city  government  people  about  the  role 
that  the  city  played  in  seeing  to  it  that  there  would  be  a  peaceful 
desegregation  effort  and  that  we  would  not  go  ir.  court  and  have 
the  subsequent  battles  which  woald  erupt. 

Mr.  Washington.  What  do  you  think  would  be  the  effect  of  the 
Supreme  Court  ruling  if  it  is  against  your  plan? 

Ms.  Hittman.  We  would  be  involved  in  a  lot  of  litigation  where 
groups  would  bring  action  against  the  Seattle  school  district  claim- 
ing past  segregative  acts. 

So,  I  find  it  totally  ironic  that  tha  school  district,  or  at  least  one 
in  this  Nation,  and  I  can  speak  for  Seattle,  which  has  tried  to 
integrate  its  sch<:  A  system  without  court  intervention  has  constant- 
ly had  to  battle  through. the_courts  to  continue  to  be  able  to  provide 
that  kind  of  opportunity  for  its  students. 

I  feel  proud  to  be  a  part  of  that  school  board,  but  it  is  an  irony. 
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Mr.  Washington.  If  the  level  of  leadership  in  other  locals  is 
trying  to  spill  in  and.  corrupt  what  you  are  doing,  then  what 
happens? 

Ms.  Hittman.  I  object,  particularly  if  persons  at  this  level  would 
ever  pass  anything  that  would  prevent  us  from  doing  the  very 
thing  that  we  were  elected  to  do. 

Mr.  Washington.  Thank  you. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

You  indicated  that  it  is  ironic  that  your  jurisdiction  may  be 
forced  to  bus  or  may  have  its  voluntary  system,  declared  illegal. 

Would  not  mandated  busing  in  the  two-way  system  which  has 
been  described  before  the  subcommittee  cause  you  problems  finan- 
cially and  logistically? 

Ms.  Hittman.  Would  you  repeat  that? 

Mr.  Boyd.  I  am  talking  about  two-way  busing. 

Ms.  Hittman.  I  do  not  know  if  this  is  in  direct  response  to  your 
question,  but  I  think  we  have  some  components  of  that  two-way 
busing  which  are  critical  to  maintain. 

Moving  the  neighborhoods  together  is  critical.  We  do  not  have  to 
pick  children  out  by  race.  This  is  critical.  I  think  that  is  a  very 
*      important  thing  that  our  citizens  want. 

This  must  be  continued.  If  you  are  referencing  if  we  should  try 
implementing  anything  that  is  all  voluntary,  we  have  tried  every 
voluntary  strategy  in  the  world.  They  do  not  stimulate  that  kind  of 
movement. 

Mr.  Boyd.  I  am  not  talking  about  the  all-voluntary  system.  I  am 
talking  about  a  system  like  your  own  which  apparently  has  been 
created  by  the  efforts  and  diligence  of  the  city  council  and  the 
school  beard  without  the  need  for  Federal  court  intervention 

Much  of  what  ha?  caused  some  consternation  in  this  body  is  the 
presence  of  court-mandated  intervention. 

Ms.  Hittman.  If  that  became  such  as  it  is,  it  would  force  us  into 
a  corner.  . 

Mr.  Boyd.  There  was  an  article  in  the  New  York  limes  in  1978 
in  which  your  program  was  described  as  an  effort  to  retain  black- 
oriented  schools  and  to  frustrate  white  flight. 

Could  you  explain  for  us  what  you  mean  by  black-oriented 
schools? 

Ms.  Hittman.  Could  you  read  me  the  quote  again? 
Mr.  Boyd.  The  quote  is: 

The  program,  based  on  proposals  b>  the  local  branch  of  the  Urban  League  and 
refined  through  public  hearings,  attempts  to  insure  that  desegregation  will  not 
eliminate  MacK-oncMted  schools  or  drive  white  students  to  the  suburbs 

Mb.  Hittman.  The  Urban  League  plan  was  a  straight  pairs  and 
triad  which  is  a  little  bit  different  and  eventually  was  adopted 

Where  it  says  "black-oriented  schools,"  I  think  you  would  have 
difficult}  today  saying  there  is  a  Llack-oriented  school.  I  think  the 
purpose  at  all  times  in  Seattle  was  to  have  the  opportunity  for 
every  child  to  get  an  education,  black  or  white  or  Asian. 

Mr.  Boyd.  Have  you  found  that  in  order  to  eliminate  or  to 
frustrate  white  flight,  to  the  extent  that  you  have  done  that,  it  is 
important  to  keep  the  majority  or  nonminority  student  population0 

Ms.  Hittman.  No. 
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Mr.  Boyd.  You  only  have  17  percent  black  population  and  14 
percent  Asian;  is  that  right? 

Ms.  Hittman.  The  total  minority  population  in  the  school  district 
this  year  is  45  percent.  So,  with  the  definition  of  racial  imbalance, 
as  I  told  you,  we  do  have  schools  that  are  65  percent  minority. 

The  one  other  factor  of  that  definition  is  that  no  one  minority 
group— that  is,  if  it  were  50  percent  of  one  minority  population 
group  could  be  no  greater  than  that. 

So,  that  has  not  been  the  problem  because  in  some  of  the  schools 
which  are  not  involved  in  the  desegregation  plan  which  are  paired 
or  triaded,  but  which  are  magnet  schools,  then  some  of  them  are 
predominantly  jiot  white  The  whites  have  come  into  those  schools 
to  create  a  better  balance. 

Mr.  Boyd.  You  find  that  magnet  schools  work? 

Ms.  Hittman.  They  can  work.  You  do  have  to  be  involved  in 
racial  identification  in  their  creation.  They  are  costly.  We  were 
frustrated  in  our  last  session  of  our  legislature  with  attempts  to 
thwart  our  ability  to  get  moneys  for  transportation. 

You  do  have  to  maintain  a  lot  of  controls.  We  have  used  Federal 
moneys  in  order  to  put  in  additional  staffing  in  those  schools.  We 
are  not  going  to  get  the  money  from  our  State  legislature  in  the 
condition  the  finances  are  in  at  the  moment. 

I  do  not  hear  anything  encouraging  coming  from  Washington 
that  you  are  going  to  be  able  to  assist  local  school  districts  in 
providing  additional  money  that  you  need  for  these  magnets  to 
attract  the  students. 

Mr.  Boyd.  But  you  find  they  are  useful? 

Ms.  Hittman.  They  form  a  safety  valve  in  the  Seattle  system.  It 
gives  them  an  option  when  the  person  has  the  reassignment  which 
is  described  in  our  booklet.  They  can  select  another  program. 

But  they  will  be  involved  in  movement. 

Mr.  Boyd.  What  would  happen  in  a  magnet  school  system  if 
funds  were  cut  cff  and  that  alternative  or  safety  valve  were  not 
open? 

Ms.  Hittman.  I  think  it  would  have  some  detrimental  effect.  I 
think  they  have  been  very  well  accepted,  but  the  thing  that  they 
are  always  looking  for  is,  for  example,  we  do  a  baseline  funding 
and  everybody  receives  the  same.  The  Federal  aid  has  provided  an 
additional  person  in  a  school,  for  example,  to  do  some  of  those 
additional  things  or  the  creation  of  new  materials  or  the  creation 
of  the  person's  being  able  to  buy  new  materials  and  this  kind  of 
thing. 

This  is  what  the  parents  want  to  know  as  to  what  is  the  differ- 
ence in  the  other  program. 

We  have  a  very  creative  and  dedicated  staff,  but  when  we  were 
doing  our  budgeting  this  spring,  if  we  once  more  asked  people  to 
dig  into  their  creativity  or  for  the  private  sector  to  begin  to  provide 
funding  for  some  of  these  additional  things,  then  we  already  have 
private  sector  involvement  and  we  have  them  being  supportive  of 
certain  sohools  within  the  system,  particularly  those  involved  in 
desegregation. 

But  the  private  sector  is  not  going  to  pick  up  that  amount  of 
money  for  these  extra  things  we  need  in  schools. 
Mr.  Boyd.  Thank  you. 
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Thank  you,  Mr.  Chairman. 
Mr.  Edwards.  Ms.  Cooper? 
Ms.  Cooper.  Thank  you,  Mr.  Chairman. 

You  have  indicated  that  the  voters  of  Seattle  seem  to  approve  of 
the  Seattle  plan  as  evidenced  by  their  vote  on  the  school  board 
elections  recently. 

What  other  evidence  is  there  to  indicate  that  the  people  of  Seat- 
tle support  the  Plan  that  is  being  implemented? 

Ms.  Hittman.  I  described  about  the  school  closures  that  we  are 
involved  in.  We  went  through  some  elaborate  hearings. 

Complementary  to  that  was  discussion  about  the  future  of  the 
desegregation  plan.  I  am  sure  if  I  were  a  person  who  was  opposed 
to  the  plan  I  could  pick  out  1  million  other  instances,  but  I  think 
this  was  quite  graphically  illustrative  of  persons  coming  from  what 
was  a  predominately  white  community  who  had  difficulty  going 
into  this  plan  with  a  lot  of  questions  as  to  its  effectiveness  and  so 
on. 

It  was  those  very  persons  who  came  back  to  us  when  we  were 
going  through  the  hearings  last  spring  and  said'  "Don't  change  our 
program."  These  were  white  parents  and  the  students  who  said 
that  they  provided  them  opportunities  and  exposures  that  they 
would  not  have  had  if  there  had  not  been  this  involvement. 

We  feel  that  it  is  a  good  thing  for  our  community  and  a  good 
thing  for  the  receiving  community. 

So  I  think  there  is  evidence  of  comments  like  that  that  perhaps 
are  the  most  potent  thing  we  can  receive  in  addition  to  the  voting 
that  we  discussed  earlier. 

Ms.  Cooper.  What  then  was  the  nature  of  the  referendum  vote? 
Why  did  the  people  of  the  State  vote  to  not  permit  you  to  imple- 
ment this  plan? 

Ms.  Hittman  We  have  to  look  at  a  couple  of  things  there.  I  am 
sure  if  you  went  to  any  State  and  said:  "Do  you  want  to  have 
mandatory  reassignment  of  children?"  and  although  the  language 
was  carefully  worded,  I  am  sure  you  would  come  up  with  a  similar 
vote. 

The  important  thing  we  need  to  know  is  that  there  were  two 
legislative  districts  in  the  State  of  Washington  which  did  not  sup- 
port the  initiative.  .  0 

Of  those  two  legislative  districts  both  are  in  the  city  of  Seattle 
and  both  have  been  involved  in  our  voluntary  program  from  its 
beginning.  I  think  that  is  significant.  . 

I  think  it  shc«v*  there  is  great  acceptance  and  persons  have  an 
understanding  and  can  be  involved  in  a  program.  It  certainly 
proved  true  in  those  two  legislative  districts.  , 

But  I  think  the  comments  regarding  it,  as  they  went  out  in  their 
advertising  regarding  it,  there  was  a  lot  of  fear  tactics  used  also, 
particularly  in      suburban  communities  around  Seattle. 

The  inference  was  that  if  you  do  not  support  this  there  was  a 
chance  that  your  children  would  be  bused  into  Seattle  schools  and 
"you  do  not  want  that;  do  you?  Won't  you  sign  this  initiative  and 
won't  you  vote  no?" 

So,  I  chink  the  detractors  played  on  every  fear  that  the  persons 
have  in  the  State  of  Washington  and  probably  elsewhere  as  well,  as 
well  as  the  myths. 
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Ms.  Cooper.  So  the  vote  in  support  of  the  referendum  came  from 
people  and  parents  whose  children  were  not  part  of  any  kind  of 
desegregation  plan? 

Ms.  Hittman.  Yes.  Those  two  legislative  districts  had  the  longest 
experience  and  it  was  defeated  there. 

Ms.  Cooper.  Previous  witnesses  have  stated  that  in  no  place  have 
voluntary  plans  been  given  a  sufficient  opportunity  to  prove  wheth- 
er or  not  they  can  achieve  desegregation. 

From  your  experience  in  Seattle,  would  you  say  that  conclusion 
is  correct? 
Ms.  Hittman.  No,  I  would  not. 

Since  1963  the  Seattle  schools  have  been  involved  in  voluntary 
programs  of  one  kind  or  another.  I  think  I  pointed  out  in  my 
testimony  that  most  of  the  movement  is  minority  youth.  The  ma- 
jority youth  tend  not  to  move. 

I  think  that  is  significant.  On  the  magnet  schools,  if  you  do  not 
do  selection  on  the  basis  of  racial  criteria,  you  could  have  move- 
ment of  everybody  in  your  system  and  still  not  achieve  any  type  of 
racial  balance  unless  you  maintained  some  racial  criteria  for  en- 
trance into  the  program. 
Ms.  Cooper.  Would  you  expand  on  that? 

Ms.  Hittman.  If  we  wanted  a  student  composition  of  50  percent 
black  and  50  percent  white  in  a  given  school,  or  we  were  develop- 
ing a  school  that  was  to  be  a  school  where  the  performing  arts 
were  the  major  focus,  then  we  would  have  to  set  up  some  criteria 
because  if  we  took  every  applicant  then  we  could  theoretically  end 
up  with  an  all-black  or  an  all-white  school. 

Ms.  Cooper.  So  magnet  schools  then  are  not  color-blind;  is  that 
right? 

Ms.  Hittman.  Not  as  I  hear  persons  who  are  detractors  of  man- 
datory systems  talk.  They  will  tell  you  that  voluntary  will  work. 

It  will  work  to  achieve  desegregated  systems  and  that  is  true,  but 
that  is  provided  that  you  have  some  established  criteria  by  which 
they  will  be  admitted  to  those  programs.  You  are  going  to  have  to 
carefully  look  at  the  racial  balance  that  you  want  to  achieve  in 
contrast  to,  for  example,  our  pairs  and  triads  which  are  moving 
entire  neighborhoods.  We  do  not  pluck  out  black  students  to  go 
here  and  Asian  students  to  go  there. 
So,  you  cannot  have  it  both  ways  on  the  voluntary. 
Ms.  Cooper.  So  for  voluntary  plans  to  work  they  have  to  be 
combined  with  some  mandatory  aspects? 

Ms.  Hittman.  We  certainly  found  that  was  necessary.  We  have 
what  is  jokingly  referred  to  among  some  persons  in  Seattle  as  a 
mandatory  plan  with  a  voluntary  backup.  In  some  districts  you  will 
hear  that  you  have  a  voluntary  plan  with  a  mandatory  backup. 

But  we  preferred  first  to  keep  our  neighborhood  children  togeth- 
er. We  do  have  some  integrated  neighborhoods.  That  was  very 
important  to  those  persons  that  their  children  be  able  to  go  with 
the  children  who  live  on  their  block. 

Ms.  Cooper.  If  you  could  sum  up,  what  would  you  say  are  the 
advantages  of  being  able  to  create  a  cLoegregation  plan  without 
being  under  court  order  to  do  so? 

Ms.  Hittman.  There  are  numerous  wayb.  We  were  able  to  devel- 
op the  processes  by  which  a  citizen  would  be  involved  without 
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having  to  ask  an  external  body.  We  developed  the  definition  of 
what  constituted  a  racially  imbalanced  school.  We  were  able  to  get 
the  citizen  input  tc  put  it  together  with  what  would  be  educational- 
ly sound  strategies. 

We  do  have,  for  example,  the  ability  for  education  with  sound 
reasons  to  maintain  some  schook  which  are  and  continue  to  be 
racially  imbalanced. 

One  good  example  is  our  bilingual  orientation  center.  We  have  so 
manv  Asian  immigrants  who  are  moving  into  the  area  that  we 
main  din  a  school  for  them  to  be  in  no  longer  than  about  10  weeks. 
But  we  have  to  maintain  this  for  the  orientation  because  they  are 
new  to  the  country.  They  need  some  opportunity  to  bridge  the 
cultures  initially  and  learn  some  things. 

We  have  that  opportunity.  My  concern  would  be  that  if  we  were 
under  court  order  we  would  not  have  the  opportunity  to  make 
educationally  sound  strategies  our  uppermost  goal  Education  is 
what  we  are  about  and  not  busing. 

We  have  that  latitude.  In  Seattle  we  have  it.  I  think  that  is  a 
very  precious  thing  that  we  can  maintain  for  our  students. 

Ms.  Cooper.  After  the  implementation  of  this  plan,  did  private 
school  enrollment  increase? 

Ms.  Hittman.  There  are  more  private  sch  ols  in  our  area.  I  am 
not  willing  to  accept  that  it  totally  is  a  phenomenon  of  the  desegre- 
gation. I  think  there  are  several  other  reasons. 

One  is  that  we  went  through  two  teacher  strikes,  and  that  kind 
of  labor  unrest  had  some  persons  leaving  the  system. 

We  also  have  not  had  stable  financing  at  all  from  our  State  We 
have  been  in  litigation  against  the  State  and  the  State  is  to  assume 
more  financing.  We  thought  we  wou'a  have  more  stability.  The 
State  is  in  bad  financial  condition. 

Those  are  some  of  the  other  factors  that  make  persons  leave  the 
public  school  system.  There  is  labor  unrest  and  the  financial  insta- 
bility and  tney  are  not  certain  what  the  program  is  going  to  look 
like.  .  ,  . 

WTe  do  have  some  growth  of  private  schools  and  we  are  beginning 
to  see  the  growth  of  what  I  believe  you  have  had  in  other  parts  of 
the  country  and  that  is  the  Christian  school  which  is  the  basic 
elementary  fundamental  school.  There  is  a  growth  of  that  begin- 
ning at  this  time. 
Ms.  Cooper.  Thank  you. 
Thank  you,  Mr.  Chairman. 
Mr.  Edwards.  Why  are  you  being  sued? 
Ms.  Hittman.  Which  lurrf  [Laughter.] 
Mr.  Edwards.  What  groups  have  been  suing  you? 
Ms.  Hittman.  We  had  a  group  called  the  VIC,  which  is  a  citizen 
group,  which  was  for  "voluntary  integration."  They  attempted  to 
thwart  our  efforts  to  be  able  to  vote  on  the  plan  initially  and  then 
to  implement  the  plan. 

What  we  have  referred  to  as  to  what  the  Supreme  Court  will  be 
hearing  is  what  the  staff  member  asked  about  and  that  was  voted 
by  the  citizens.  e 

Most  recently  we  were  in  court  because  a  member  oi  our  btate 
legislature  was  successful  in  passing  a  measure  ard  our  Governor 
choose  neither  to  veto  the  bill  nor  to  sign  it.  He  felt  it  would  be 
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best  if  the  courts  dealt  with  it,  costing  the  taxpayers  more  money. 
The  bill  would  not  permit  us  to  receive  reimbursement  for  trans- 
portation for  our  students,  particularl>  if  they  were  reassigned  for 
the  purposes  of  desegregation. 

So  those  are  some  of  the  bodies  that  we  have  been  in  court  with. 

Mr.  Edwards.  How  does  the  minority  community  feel  about  your 
plan? 

Ms.  Hittman.  The  minority  community  has  some  detractors,  but 
I  believe  as  a  whole  I  can  say  to  you  they  are  supportive.  Their 
concern  is  that  the  school  board  will  once  again  pull  back  from 
what  has  been  some  movement  forward  in  an  effort  to  desegregate 
the  schools  because  they  have  seen  this  touch  and  go  over  a  period 
of  years  since  1963. 

Their  concern  is  that  through  the  failure  of  not  having  enough 
money  or  through  some  other  guise  that  we  will  pull  back  again. 

Mr.  Edwards.  What  can  the  Supreme  Court  do  to  you? 

Ms.  Hittman.  What  they  will  probably  do  is  they  will  bring  us  in 
court  on  the  basis  there  has  been  past  segregated  acts  in  the 
district  to  create  a  segregated  school  system. 

The  irony  of  this  is  this.  If  we  wrere  to  assume  the  Supreme  Court 
rules  this  is  constitutional  and  if  Seattle  were  to  revert  back  to  pre- 
Seattle  plan,  then  we  would  have  a  segregated  school  system. 

I  cannot  believe  that  the  Supreme  Court  wants  that  to  occur  in 
Seattle.  If  it  does,  I  think  we  all  need  to  rethink  our  priorities 
today. 

But  that  is  where  we  would  be  which  would  be  a  segregated 
school  system  by  action  of  the  Supreme  Court. 
Mr.  Edwards.  This  has  been  very  helpful. 

If  there  are  no  further  questions,  we  want  to  thank  you  very 
much  for  your  testimony. 

We  have  learned  a  lot  about  Seattle.  We  compliment  you  on  your 
plan,  and  we  thank  you.  ? 

The  subcommittee  i^ adjourned. 

[Whereupon,  at  4:20  p.m.,  ths  subcommittee  was  adjourned.] 
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MONDAY,  OCTOBER  19,  1981 

House  of  Representatives, 
Committee  on  the  Judiciary, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  call,  at  9:45  a.m.,  in  room 
2237,  Rayburn  House  Office  Building,  Hon.  Don  Edwards  (chairman 
of  the  subcommittee)  presiding. 

Present:  Representatives  Edwards  and  Schroeder. 

Staff  Present:  Janice  E.  Cooper,  assistant  counsel,  and  Thomas 
M.  Boyd,  associate  counsel. 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

As  we  all  know,  the  Supreme  Court  in  Brown  v.  Board  of  Educa- 
tion based  its  holding  on  the  conclusion  that  "separate  is  inherent- 
ly unequal."  In  evaluating  the  progress  of  school  desegregation, 
however,  Americans  of  all  races  seem  to  want  more  than  merely  an 
end  of  separatism;  they  want  a  demonstration  that  the  educational 
experience  is  improved,  particularly  for  minority  children. 

Although  not  constitutionally  required,  this  is  certainly  a  reason- 
able demand.  How  are  children  doing  under  desegregation  plans? 
How,  should  we  measure  their  academic  progress?  What  factors 
seem  to  improve  the  performance  of  these  children?  Is  integration 
itself  a  crucial  factor  or  can  compensatory  education  in  all-minor- 
ity schools  be  a  successful  alternative? 

Our  witnesses  today  have  studied  these  questions.  They  are  in  a 
position  to  provide  information  that  can  play  a  pivotal  role  in  the 
continuing  debate  over  the  wisdom  of  our  current  policy  on  school 
desegregation. 

If  the  three  members  of  the  panel  can  come  sit  at  the  witness 
table,  I  will  introduce  them.  The  panel  members  are  Dr.  lobert  L. 
Crain,  principal  research  scientist  with  the  Center  for  So  ial  Orga- 
nization of  Schools  at  the  Johns  Hopkins  University,  and  also 
senior  social  scientist  at  the  Rand  Corp. 

Dr.  Crain  will  speak  first.  And  then  Dr.  Meyer  Weinberg  on  the 
right,  director  of  the  Horace  Mann  Bond  Center  for  Equal  Educa- 
tion at  the  University  of  Massachusetts  in  Amherst.  And  finally, 
Dr.  Norman  Miller  is  professor  of  social  psychology  at  the  Univer- 
sity of  Southern  California.  All  of  these  gentlemen  have  written 
and  edited  numerous  scholarly  works  on  this  subject,  too  numerous 
to  mention.  We  welcome  you. 

Dr.  Crain,  you  may  proceed.  Without  objection,  all  of  the  state- 
ments shall  be  made  a  part  of  the  record  in  full,  and  you  may 
proceed  as  you  see  fit. 
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TESTIMONY  OF  ROBERT  L.  CHAIN,  PRINCIPAL  RESEARCH  SCI- 
ENTIST,  CENTER  FOR  SOCIAL  ORGANIZATION  OF  SCHOOLS, 
JOHNS  HOPKINS  UNIVERSITY  AND  SENIOR  SOCIAL  SCIEN- 
TIST, RAND  CORP.:  NORMAN  MILLER,  PROFESSOR  OF  PSY- 
CHOLOGY, UNIVERSITY  OF  SOUTHERN  CALIFORNIA;  AND 
MEYER  WEINBERG,  DIRECTOR,  HORACE  MANN  BOND 
CENTER  FOR  EQUAL  EDUCATION,  UNIVERSITY  OF  MASSA- 
CHUSETTS IX  AMHERST 

Dr.  Chain.  I  was  invited  to  come  here  today  because  I  have  done 
a  great  deal  of  research  on  the  question  of  the  impact  on  school 
desegregation  on  achievement.  I  was  originally  asked  to  analyze 
this  question  by  Willis  Hawley  and  Betsy  Levin,  cochairpersons  of 
the  National  Review  Panel  on  School  Desegregation  Research. 

I  looked  at  the  research  on  white  achievement  in  desegregated 
schools,  and  I  found  that  a  number  of  reviews  of  that  work  had 
been  done,  and  every  reviewer  had  concluded  that  white  scores 
were  not  affected  by  desegregation.  I  don't  think  I  know  a  single 
social  scientist  who  believes  that  white  scores  are  either  enhanced 
or  harmed  by  desegregation.  So  I  decided  that  that  question  was 
settled,  and  concentrated  instead  on  black  achievement. 

I  located  93  itudies,  each  done  in  a  single  community  undergoing 
desegregation.  Slightly  over  half  of  these  studies  conclude  that 
black  test  scores  are  enhanced  by  desegregation,  mobt  of  the  rest 
conclude  test  scores  are  unaffected,  and  oecasionaIl>  a  stud}  argues 
that  black  test  scores  are  harmed  by  desegregation. 

I  spent  over  a  year  reading  all  of  these  studies,  and  found  that 
the  reason  why  there  was  a  disagreement  among  them  boiled  down 
to  some  questions  about  the  way  the  research  was  done. 

The  most  important  fact  is  that  desegregation  is  not  necessarily 
beneficial  in  the  first  couple  of  years,  because  black  students  who 
start  out  in  segregated  schools  and  then  suddenly  switch  over  to 
desegregated  schools  apparently  do  not  benefit  acadsmically. 

It  is  only  after  the  first  few  years,  when  the  students  who  started 
desegregation  at  first  grade  are  tested,  that  you  begin  to  see  the 
achievement  results,  and  I  can  show  you  one  set  of  results  from 
Jefferson  County,  Ky.,  that  is,  the  city  of  Louisville  and  its  suburbs, 
if  I  can  make  this  contraption  work.  The  chart  shows  test  scores 
for  each  grade  of  the  system,  for  white  students  and  black  students 
separately. 
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The  black  lines  are  the  year  immediately  after  desegregation. 
They  show  a  set  of  white  test  scores  which  are  very  near  the 
national  average.  These  are  percentiles;  50  is  the  national  average. 
They  were  around  the  national  average  pretty  steadily  from  the  1st 
grade  through  12th.  The  set  of  black  scores  started  out  low  and 
generally  became  lower  with  older  kids,  and  there  was  a  consider- 
able difference  between  the  two  groups. 

If  you  then  look  at  the  test  scores  only  2  years  later,  in  blue  we 
see  essentially  no  change  from  the  white  scores.  They  are  slightly 
higher  than  they  were  but  not  much  higher. 

For  the  black  students,  in  the  upper  grades,  the  students  who 
were  seventh  graders  and  who  had  begun  desegregation  after 
fourth  grade,  we  essentially  don't  see  any  change.  However,  if  you 
look  at  the  group  of  younger  students,  students  who  are  in,  say, 
third,  fourth  or  fifth  grade,  whose  desegregation  had  come  early  in 
their  careers,  we  see  a  quite  sizable  jump. 

Now,  let  me  mention  how  large  that  is.  It  is  very  hard  to  know 
when  you  have  a  small  difference  and  a  large  difference.  One  way 
to  state  it  is  as  follows:  Suppose  I  were  the  dean  of  admissions  of  a 
rather  selective  technical  university,  and  I  said  that  my  students 
were  such  that  I  would  only  take  students  in  the  top  third  of  the 
high  school  graduating  class  of  the  United  States. 

Suppose  I  had  600  black  students  applying,  and  their  scores 
looked  like  the  black  student  third  grade  scores  in  1976.  Out  of 
that  600  I  w.^uld  take  100.  The  remaining  500  would  fall  below  my 
admission  standards. 

If  I  had  a  group  of  graduating  black  high  school  seniors  whose 
scores  looked  Hke  the  third  grade  scores  for  1978,  2  years  later,  I 
would  have  taken  150  instead  of  100,  a  50-percent  increase  in  the 
number  of  students  I  would  take.  That  is  quite  a  large  difference, 
and  I  am  not  sure  that  I  would  pay  a  great  deal  of  attention  to  it  if 
it  where  the  only  study  of  its  kind,  because  this  is,  after  all,  only 
one  metropolitan  area. 

But  I  also  found  18  other  studies  in  cities  where  the  students 
were  desegregated  beginning  at  first  grade,  and  where  it  was  possi- 
ble to  make  a  comparison  between  students  who  were  desegregated 
black  students  and  segregated  black  students  so  I  have  got  a  strict 
comparison  between  those  who  were  in  segregated  and  in  desegre- 
gated schools. 

That  may  sound  obvious,  but  in  fact  in  most  cities  when  you  do  a 
desegregation  plafi  every  student  gets  desegregated  and  conse- 
quently it  is  hard  to  find  a  group  of  students  who  are  still  segre- 
gated to  compare  them  to. 

They  are  in  the  South.  Nashville,  Tenn.;  Beaufort  County,  S.C.; 
Gulfport,  Miss.;  De  Kalb  County,  Ga. 

In  the  Northeast,  there  is  Hartford  and  New  Haven,  Conn.;  New 
Rochelle  and  Rochester,  N.Y.;  Newark,  N.J.;  in  the  Midwest,  Evan- 
ston  and  Peoria,  111.,  Ann  Arbor  and  Grand  Rapids,  Mich.;  Minne- 
apolis; in  the  West,  Pasadena  and  Berkeley,  Calif.,  and  Las  Vegas, 
Nev. 

Twenty-three  different  researchers  had  studied  15  groups  of  stu- 
dents in  these  cities  and  40  out  of  45  times  their  test  scores  had 
increased  as  a  result  of  desegregation.  The  average  gain  across 
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those  45  groups  of  students  in  those  IS  cities  was  about  the  stime  as 
I  found  in  the  Louisville-Jefferson  County  study. 

Most  of  these  studies  were  done  by  statisticians  in  the  school 
system  research  departments.  Six  of  these  samples  of  students  were 
studied  by  the  best  possible  research  design,  in  which  a  lottery  was 
used. 

Groups  of  students  were  selected  by  lottery.  Both  groups  were 
tested.  One  group  was  then  assigned  to  desegregated  schools  and 
the  other  group  left  in  segregated  schools.  All  six  of  these  studies 
find  that  the  desegregated  students'  achievement  went  up  faster 
than  did  the  achievement  of  the  students  in  the  segregated  groups 
and  the  gains  are  slightly  larger  than  the  gains  in  Jefferson 
County  across  those  six  studies. 

I  am,  at  this  point,  quite  convinced  that  desegregation  raises  the 
test  scores  of  black  students  without  harming  the  test  scores  of 
white  students.  I  also  found  13  studies  which  looked  not  at  achieve- 
ment tests  but  at  IQ  test  scores,  and  I  again  found  a  consistent 
increase  in  IQ,  apparently  as  a  result  of  desegregation. 

The  studies  that  I  have  reviewed  all  deal  with  single  communi- 
ties, but  the  national  assessment  of  educational  progress  has  been 
stud}ing  the  educational  performance  of  American  >oung  people 
for  some  time  now,  and  they  have  found  across  the  Nation  that 
black  test  scores  have  been  rising  markedl}  and  faster  than  white 
scores  in  the  past  few  >ears,  and  they  found  that  again  especially 
true  in  the  Southeast,  where  there  has  been  the  most  desegrega 
tion. 

The>  normally  don't  attempt  to  put  an>  interpretation  on  the 
results,  but  when  thev  first  began  getting  these  results  their  own 
advisory  panel  said  that  this  seemed  to  them  to  be  evidtnee  that 
desegregation  in  the  Southeast  was  raising  test  scores. 

There  has  not  been  very  much  research  on  Hispanic  students. 
What  little  there  is  is  at  least  consistent.  The  Coleman  report 
showed  higher  test  scores  for  blacks  in  predominant!}  white 
schools,  and  also  found  higher  test  scores  for  Mexican-Americans 
and  Puerto  Rican  students  in  predominant^  Anglo  schools. 

More  recently,  Mahard  analyzed  data  from  the  large  national 
longitudinal  study  of  the  high  school  class  of  1972,  20,000  high 
school  seniors  done  b}  the  National  Education  System,  and  she 
found  that  Puerto  Rican  scores,  Mexican-Americans  living  in  the 
North  and  West  and  other  Latins  all  had  higher  scores. 

The  exception  is  Mexican-Americans  in  the  South,  where  test 
scores  were  not  higher  in  Anglo  schools. 

The  question  remains,  "Wh}  are  minority  test  scores  improved 
b}  desegregation?"  There  are  ver}  few  social  scientists  who  now 
believe  that  simpl}  being  friends  with  white  students  will  somehow 
enhance  your  test  scores,  that  there  is  some  kind  of  complex  psy 
chological  change  which  occurs  in  minority  students  as  a  result  of 
desegregation.  I  think  m}  colleague  Norman  Millers  work  on  this 
has  probabl}  put  f  he  last  nail  in  that  casket  of  a  basicall}  bad  idea. 

I  am  now  persuaded  that  there  is  a  simple  explanation.  When  a 
classroom  contains  a  mixture  of  advantaged  and  disadvantaged 
students,  the  teacher  paces  the  class  at  a  rate  appropriate  for  the 
advantaged  students  and  the  disadvantaged  students  are  pulled 
along  at  a  faster  rate. 
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The  Coleman  report  showed  that  in  desegregated  schools,  minor- 
ity achievement  went  up  not  because  they  were  in  class  with  white 
students,  but  because  they  were  in  class  with  students  of  higher 
income. 

Frank  Rapley,  who  is  now  the  deputy  superintendent  in  the 
Jefferson  County  System,  so  that  the  worst  problem  he  has  in  his 
district  now  are  the  naturally  integrated  schools,  the  cases  where 
there  are  adjoining  old  black  and  white  schools  which  have  now 
been  merged  into  a  single  school,  and  which  are  mainly  in  the 
older  low-income  areas,  where  both  blacks  and  whites  are  poor. 

These  schools  have  relatively  low  achievement.  The  schools  de- 
segregated by  busing  tend  to  have  affluent  suburban  white  stu 
dents  and  both  white  and  black  scores  are  considerably  higher 
there.  ^  * 

I  have  received  a  grant  from  the  National  Institute  of  Education 
to  study  this  literature  to  see  what  advice  one  might  gain  on  how 
to  design  a  desegregation  plan,  and  after  doing  the  analysis  I  have 
talked  about  thus  far,  I  was  then  able  to  ask  what  are  the  differ- 
ences between  the  kinds  of  plans  in  school  systems  where  the 
effects  were  large  rather  than  small,  and  I  found  two  conclusions. 

First,  the  plans  that  involve  entire  counties  or  entire  metropoli- 
tan areas,  Florida  is  a  good  example,  because  every  school  sj'stem 
in  Florida  is  a  countywide  system,  are  most  effective  in  raising 
black  achievement. 

Plans  which  desegregate  students  within  the  central  city  are  not 
quite  as  effective,  presumably  because  most  of  the  middle-income 
and  high-income  whites  that  you  need  are  in  the  suburbs,  and 
plans  which  desegregate  only  suburban  areas  are  also  less  effective 
probably  because  the  black  students  in  the  suburban  schools  are 
already  doing  fairly  well,  but  I  don't  know. 

Second,  I  found  for  maximum  benefits  for  black  achievements 
the  schools  should  be  predominantly  but  not  overwhelmingly 
white. 

Too  man)  disadvantaged  students  apparently  makes  it  hard  for 
teachers  to  set  a  fast  pace  for  the  class,  but  too  few  blacks  appar- 
ently leaves  them  psychologically  too  uncomfortable  to  be  able  to 
learn  well. 

Both  of  these  findings  seem  to  accord  with  educators'  wisdom. 
Th^re  are  man>  school  administrators  who  see  metropolitan  plans 
as  the  most  effective  way  to  desegregate,  and  in  Wilmington,  Louis- 
ville, Richmond,  and  Detroit,  it  was  the  central  city  school  system 
which  sued  for  a  merger  with  the  suburbs. 

The  courts  have  generally  not  been  very  interested  in  desegrega- 
tion remedies  which  develop  the  desegregation  of  every  school  in 
predominantly  black  central  cities.  There  seems  to  be  the  general 
feeling  among  courts  that  schools  should  be  predominantly  white, 
and  I  have  heard  a  large  number  of  judges  and  school  superinten- 
dents say  that  they  didn't  like  plans  which  brought  together  low- 
income  whites  and  low-income  blacks,  so  I  think  the  findings  that 
have  come  out  of  my  research  are  quite  consistent  with  the  general 
opinions  of  the  professional  educators. 

On  that  last  point,  there  is  a  quotation  from  the  New  York 
Times  a  black  mother  in  Chicago  whose  school  was  about  to  be 
paired  with  the  adjoining  school,  in  a  low-income  area,  said: 
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I  don't  mind  m>  children  goin^  to  school  with  whites,  but  the>  just  hooked  up  two 
poor  schools  here"  That  is  not  going  to  do  anyone  any  good. 

She  is  saying  the  same  thing  that  Rapley  was  saying  in  Jefferson 
County. 

In  summary,  it  seems  clear  from  this  research  that  desgregation 
ordinarily  enhances  the  achievement  of  minorities  without  harm- 
ing white  students,  and  that  some  types  of  plans  are  especially 
effective  educationally.  I  would  caution  that  as  a  consultant  to 
school  districts,  I  consider  test  scores  only  one  of  several  factors  to 
be  considered  in  selecting^the  best  plan. 

For  example,  school  desegregation  plans  are  often  proposed  by 
communities  which  are  not  under  court  order,  to  preserve  changing 
neighborhoods  and  to  assist  in  the  revitalization  of  the  city. 

And  of  course,  any  good  plan  will  try  to  minimize  white  flight. 
Nearly  all  court-ordered  plans  are  in  fact  drawn  by  the  defendant 
school  districts,  ,and  they  will  take  considerations  such  as  these 
into  effect  as  well  as  achievement,  as  I  think  they  should,  so  I  don't 
think  test  scores  are  the  only  story  that  you  should  be  thinking 
about.  —  *- 

Thank  you. 

[The  statement  of  Mr.  Crain  follows:] 

Testimony  of  Robert  L.  Crain,  the  Rand  Corp.,  and  the  Center  for  Social 
Organmzation  of  Schools,  the  Johns  Hopkins  University 

I  was  invited  to  come  here  today  because  I  have  done  a  great  deal  of  research  of 
the  question  of  the  impact  on  school  desegregation  on  achievement.  I  was  originally 
asked  to  analyze  this  question  by  Willis  Hawley  and  Betsy  Levin,  co-chairpersons  of 
the  National  Review  Panel  on  School  Desegregation  Research.  I  looked  at  the 
research  on  white  achievement  in  desegregated  schools,  and  I  found  that  a  number 
of  reviews  of  that  work  had  been  done,  and  every  reviewer  had  concluded  that  white 
scores  were  not  affected  by  desegregation.  I  don't  think  I  know  a  single  social 
scientist  who  believes  that  white  scores  are  either  enhanced  or  harmed  b\  desegre- 
gation. So  I  decided  that  that  luestion  was  settled,  and  concentrated  instead  on 
black  achievement. 

I  located  03  studies,  each  done  in  a  single  community  undergoing  desegregation. 
Slightly  over  half  of  these  studies  conclude  that  black  test  scores  are  enhanced  by 
desegregation,  most  of  the  test  scores  are  unaffected,  and  occasionally  a  study 
argues  that  black  test  scores  are  harmed  by  desegregation.  I  spe»*t  oyer  a  year 
reading  all  of  these  studies,  and  found  that  the  reason  why  some  studies  showed 
desegregation  effects  and  others  didn't  was  because  of  the  way  the  research  was 
done. 

First  I  found  that  desegregation  is  not  particularly  beneficial  in  the  first  couple  of 
years,  because  black  students  who  start  out  in  segregated  schools  and  then  suddenly 
©witch  over  to  desegregated  schools  apparently  do  not  benefit  academically.  It  is 
only  after  the  first  few  years,  when  tne  students  who  started  desegregation  U  1st 
grade  start  corning  through  the  system,  that  you  start  seeing  gains.  For  example, 
here  are  the  scores  from  the  desegregated  Jefferson  Co.,  Ky.,  system  ithat  is  the.city 
of  Louisville  and  its  suburbs^.  The  chart  shows  scores  immediately  after  desegrega 
tion,  and  show  white  scores  at  each  grade  from  1  to  12  considerably  higher  than 
black  scores  in  each  grade  The  chart  also  shows  superimposed  on  these  scores  the 
test  scores  two  years  later,  in  red.  The  white  scores  are  about  the  same— up  slightly. 
The  black  scores  in  the  sixth  grade  and  higher  also  haven't  changed  much -those 
are  students  who  started  in  segregated  schools  and  had  to  switch  over  in  4th  grade 
or  later.  But  students  in  the  third  grade,  who  had  attended  desegregated  schools 
since  1st  grade,  have  scores  quite  a  bit  higher  than  the  third  graders  of  5  years 
earlier.  Scores  are  still  not  as  hi^h  as  white  scores-  that  is  apparently  too  much  to 
expect— but  they  are  definitely  higher.  One  way  to  say  hew  much  higher  is  with  the 
following  example.  Suppose  I  were  running  a  rather  select  technical  university,  and 
said  that  I  would  onlv  admit  students  whose  scores  were  in  the  top  third  of  the 
nation  s  students.  If  GOO  black  students  from  Louisville  had  applied  with  the  scores 
of  these  3rd  graders  had  in  1070,  I  would  have  taken  100  of  them.  If  their  scores 
were  like  the  3rd  graders  in  1978,  I  would  have  taken  150  of  them,  a  50  percent 
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increase.  This  is  a  very  big  gain,  and  if  this  were  the  only  study  I  had  I  would  not 
trust  it— after  all,  it  is  only  one  school  system.  But  I  founa  studies  in  18  other  cities 
where  research  had  been  done  on  black  students  desegregated  m  1st  grade.  I  also 
made  one  other  rule  in  selecting  these  cities,  the  studies  had  to  compare  desegregat- 
ed blacks  to  a  group  of  blacks  in  segregated  schools,  That  may  seem  obvious,  but 
studies  in  most  cities  cannot  do  that,  because  all  black  students  have  been  desegre- 
gated. The  18  cities  where  I  found  good  studies  range  across  the  United  States.  In 
the  South,  Nashville,  Tenn.,  Beaufort  Co.,  S.C.,  Gulfport,  Miss.,  DeKalb  Co.,  Ga.,  in 
the  Northeast,  Hartford  and  New  Haven,  Conn.,  New  Rochelle  and  Rochester,  N.Y., 
and  Newark,  JSLJ »  and  the  Midwest,  Evanston  and  Peoria,  111.,  Ann  Arbor  and 
Grand  Rapids,  Mich.,  and  Minneapolis,  and  in  the  West,  ?usadena  and  Berkeley  in 
California  and  Las  Vegas,  Nevada.  Twenty-three  researchers  had  studied  45  groups 
of  students,  and  40  out  of  15  times  scores  had  increased  as  a  result  of  desegregation. 
The  average  gain  seems  to  be  about  the  same  as  was  found  in  Louisville. 

Most  of  these  studies  were  done  by  statisticians  in  the  school  system  research 
departments.  Six  of  these  samples  of  students  were  studied  by  the  best  possible 
research  design— a  randomized  experiment  in  which  a  lottery  was  used  to  select  two 
groups  of  black  students.  Both  groups  were  tested,  and  then  the  students  in  one 
group  were  desegregated  while  the  others  were  left  in  segregated  schools.  All  six  of 
these  studies  find  that  the  desegregated  students'  achievement  went  up  faster  than 
did  the  segregated  group,  and  the  average  gain  is  greater  than  the  gains  shown  in 
the  chart  for  Jefferson  County.  I  am  now  quite  convinced  that  desegregation  raises 
the  test  scopes  of  black  students  without  harming  the  test  scores  of  whites.  I  also 
found  13  studies  which  looked  at  IQ  scores,  .nstead  of  achievement  test  scores,  and 
they  show  quite  consistently  that  desegregation  raises  black  IQ  scores  as  well  as 
school  achievement. 

The  studies  I  have  reviewed  all  deal  with  single  communities.  The  National 
Assessment  of  Education  Progress  has  been  studying  the  educational  performance  of 
American  young  people  across  the  nation  for  some  time  now.  They  have  found  that 
test  scores  of  black  students  have  been  rising  markedly  during  the  past  several 
years,  especially  in  the  Southeast. 

Thev  do  not  normally  attempt  to  interpret  the  changes  they  find,  but  when  they 
first  observed  the  growth  of  achievement  for  young  black  students  in  the  Southeast, 
they  commented  that  this  was  very  likely  due  to  school  desegregation.  Thus,  the 
national  picture  seems  to  agree  with  what  has  been-  found  at  the  local  level. 

Although  there  is  not  as  much  research  data  on  Hispanic  students  in  desegrega 
tion  schools,  the  evidence  there  seems  to  indicate  beneficial  effects.  The  Coleman 
Report  ohowed  higher  test  scores  for  Mexican  Americans  and  Puerto  Rican  students 
in  predominantly  Anglo-American  schools.  More  recently  Mahard  analyzed  data 
from  the  large  National  Longitudinal  Study  of  the  High  School  Class  of  1972,  and 
found  that  Puerto  Rican,  Mexican  Americans  living  in  the  north  and  west,  and 
other  Latins  all  had  higher  scores  if  they  were  in  predominantly  Anglo  schools. 

The  question  remains,  "Why  are  minority  test  scores  enhanced  by  desegregat  on?" 
Few  social  scientists  now  believe  that  simply  being  friends  with  white  students 
enhances  achievement  test  scores,  or  th.it  some  sort  of  complex  psychological 
change  occurs  in  minority  students  after  they  are  desegregated.  My  colleague,  Dr. 
Norman  Miller's  work  has  been  most  influential  in  debunking  this  idea.  Instead,  I 
am  now  persuaded  that  there  is  a  much  simpler  explanation.  When  a  classroom 
contains  a  mixture  of  advantaged  and  disadvantaged  students,  the  teacher  paces  the 
class  at  a  rate  appropriate  for  the  advantaged  students,  and  the  disadvantaged 
students  are  pulled  along  at  a  faster  pace.  The  Coleman  Report  showed  that  in 
desegregated  schools  minority  students'  achievement  goes  up  not  because  their 
classmates  are  white,  but  because  they  are  more  affluent.  Frank  Rapley,  Deputy 
Superintendent  of  Schools  in  Jefferson  County,  Ky.,  commented  to  me  recently  that 
the  problem  schools  in  his  district  are  the  schools  where  students  are  not  bused,  the 
so-called  naturally  integrated  schools,  these  tend  to  be  in  the  older  low  income  areas 
of  Louisville,  where  both  blacks  and  whites  are  poor  and  achievement  for  both 
groups  is  low.  In  contrast,  the  schools  where  there  is  more  busing  have  affluent 
suburban  white  students,  and  both  black  and  white  achievement  Is  higher  there. 

I  have  received  a  grant  from  the  National  Institute  of  Education  to  study  the 
desegregation-achievement  literature  to  see  what  advice  one  might  gain  from  It 
about  how  lo  draw  desegiegration  piano.  Once  we  understood  the  biasing  effects  of 
different  kinds  of  research  methods,  we  could  isolate  differences  which  were  due  to 
the  difference  types  of  desegregation  plans.  We  found  two  important  factors. 

First,  we  found  that  plans  covering  entire  metropolitan  areas,  or  entire  counties, 
as  in  Florida,  were  most  effective  in  raising  black  achievement.  Plans  which  deseg 
regated  withiQ  the  central  city  were  not  as  effective,  presumably  because  most  of 
the  middle  and  high  income  whites  have  moved  to  the  suburbs,  and  plans  which 
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desegregate  unh  -,uburbai»  ureas  ar«  also  not  as  effective  m  raising  achievement, 
perhaps  because  the  achievement  of  blacks  in  suburban  segregated  schools  is  not  so 
low  to  begin  with. 

Second,  *e  found  that  iur  maximum  benefits  for  black  achievement,  the  schools 
should  be  predominant!},  but  not  overwhelmingly,  middle-income  white.  Too  inanv 
disadvantaged  students  apparent l.v  makes  it  hard  for  teachers  to  set  a  fast  pace  for 
the  class,  and  .00  few  blacks  leaves  them  psychological  1}  too  uncomfortable  to  learn 
well.  f 

I  think  both  of  these  findings  accord  with  educators  wisdom.  There  are  many 
school  administrators  who  see  metropolitan  plans  as  the  most  effective  way  to 
desegregate  man>  cities,  in  Wilmington,  Louisville,  Richmond,  and  Detroit  the 
centra!  city  school  board  sued  for  a  merger  with  their  suburbs. 

The  courts  have  nearly  always  declined  to  require  desegregation  remedies  which 
included  the  desegregation  of  every  school  in  predominantly  black  central  Cities. 
There  also  seems  to  be  widespread  dissapproval  of  plans  which  bring  together  low 
income  blacks  with  low-income  whites. 

A  black  mother  was  quoted  in  last  months  Ncu  York  Times,  commenting  on  a 
proposed  change  in  the  boundary  line  separating  two  adjoining  segregated  schools  in 
Chicago: 

I  don  t  mind  my  children  going  to  school  with  whites  but  they  have  hooked  up 
vwo  poor  schools  here.  That's  not  going  to  do  anyone  any  good." 

She  seems  to  be  in  agreement  with  Deputy  Superintendent  Rapley  of  Jefferson 
County  that  desegregation  of  adjoining  inner-city  schools  is  the  least  effective  from 
of  desegregation. 

In  summary,  it  seems  clear  from  the  research  that  desegregation  ordinarily 
enhances  the  achievement  of  minorities  without  harming  white  students,  and  that 
some  types  uf  plans  are  especially  effective  educationally.  I  would  caution  that  as  a 
jnsultant  to  school  districts,  I  consider  test  scores  only  one  of  several  factors  to  be 
considered  in  selecting  the  best  plan.  For  example,  school  desegregation  plans  are 
often  proposed  by  communities  which  are  not  under  court  order,  in  order  to  pre- 
serve changing  neighborhoods  and  to  assist  in  the  revitalization  of  the  city  And  of 
course,  a  good  plan  should  also  minimize  white  flight.  Nearly  all  court-ordered  plans 
are  in  fact  drawn  by  defenda  nt  school  districts,  and  take  these  other  considerations 
into  account,  as  I  think  they  should.  Thank  you. 

Mr.  Edwards.  Thank  you  very  much,  Dr.  Crain. 

Dr.  Norman  Miller  will  speak  next.  Dr.  Miller  is  professor  of 
social  psychology  at  the  University  of  Southern  California,  whose 
football  team  just  beat  my  team  Saturday,  barely. 

Dr.  Miller.  Maybe  we  can  put  that  aside  for  the  minute. 

Mr.  Edwards.  No  great  surprise. 

TESTIMONY  OF  DR.  NORMAN  MILLER,  UNIVERSITY  OF  SOUTH- 
ERN CALIFORNIA,  SOCIAL  SCIENCE  RESEARCH  INSTITUTE 

Dr.  Miller.  First,  let  me  present  some  background.  At  the  time 
of  the  Brown  decision,  as  indicated  by  the  social  scientist's  state- 
ment that  was  appended  to  the  documents  submitted  by  the  plain- 
tiffs, social  scientists  thought  that  poor  self-concepts  among  black 
minority  children  was  the  most  important  problem  to  be  remedied 
by  school  desegregation. 

Impaired  academic  learning  and  hostility  toward  whites  were 
seen  as  effects  that  resulted  from  low  self-esteem.  In  terms  of 
relative  importance,  improved  academic  mastery  seemed  to  rank 
third  in  importance,  falling  behind  the  goals  of  raising  minority 
self-esteem  and  improving  intergroup  relations. 

The  expectation  of  academic  improvement  among  minority  chil- 
dren primarily  seemed  to  rest  upon  an  argument  based  on  analogy. 
Although  others  Lave  questions  his  conclusion  [Lee,  1951;  Scott, 
1981;  Wolff,  1979],  Otto  Klineberg  had  presumably  fourd  that  the 
IQs  of  blacks  who  migrated  to  Northern  cities  exceeded  the  IQ's  of 
those  who  remained  in  the  segregated  South. 
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He  also  argued  that  this  was  not  due  to  "selective  migration;" 
those  who  left  the  South  to  move  north  were  on  the  average  not 
smarter  than  those  who  remained  behind.  It  was  the  experience  of 
living  in  the  integrated  north  that  supposedly  produced  the  change. 

He  argued  that  the  longer  they  resided  in  the  north,  the  greater 
their  improvement.  By  analogy  then,  if  black  children  were  to 
attend  integrated  as  opposed  to  segregated  schools,  they,  too,  would 
reap  iome  intellectual  benefit. 

At  that  time  of  this  social  scientist  statement  appended  to 
Broivn,  the  process  that  introduced  this  change  was  not  described 
nor  was  it  well-developed. 

Current  evidence:  Since  1975,  there  have  been  a  number  of  re- 
views of  existing  research  on  the  relation  between  school  desegre- 
gation and  the  academic  performance  of  black  and  white  children. 

When  the  conclusions  of  individual  studies  are  taken  at  their 
face  value,  the  majority  do  roport  academic  benefit  for  minority 
children.  Virtually  all  the  studies,  however,  are  very  weak  in  their 
research  design,  and  very  few,  if  any,  are  published  in  journals 
that  require  rigorous  peer  review. 

Indeed,  most  are  unpublished.  This  has  led  some  reviewers  to  tr> 
to  categorize  studies  in  terms  of  the  relative  strength  or  weakness 
of  their  research  design  and  to  try  to  exclude  very  weak  ones  from 
consideration.  Perhaps  because  the  individual  studies  are  often 
flawed  in  at  least  several  respects,  reviewers  often  differ  in  their 
assessment  of  which  studies  possess  the  strongei  research  designs. 

In  major  reviews  of  existing  research,  both  St.  Jonn,  1975,  and 
Bradley  and  Bradley,  1977,  conclude  little  benefit;  Stephan,  1978, 
finds  benefit  in  about  25  percent  of  the  studies  he  reviews. 

Clement,  Eisenhard,  and  vVard,  in  a  review  prepared  for  the 
National  Institute  of  Education,  conclude  with  respect  to  academic 
achievement,  that  "race-mixing  alone  has  little  consistent  effect  on 
black-white  outcomes/'  1976,  page  47.  - 

Scott,  1981,  finds  questionable  aspects  in  literally  every  study 
that  reports  a  positive  effect.  Crain  and  Mahard,  1978,  and  Wein- 
berg, l!r5,  my  colleagues  to  the  right,  who  review  larger  sets  of 
studies  than  do  St.  John,  Bradley  and  Bradley,  or  Stephan,  are  the 
most  positive  in  their  assessment,  interpreting  slighly  more  than 
half  of  the  studies  as  showing  benefit  for  blacks. 

A  major  weakness  that  exists  in  virtually  every  study  of  school 
desegregation  that  contains  a  control  group  is  nonequi valence  of 
the  desegregated  group  and  the  segregated  comparison  groups,  the 
control  group.  The  only  way  to  assure  equivalence,  or  to  make  it 
possible  to  statistically  correct  for  nonequivalence,  is  to  randomly 
assign  students  to  the  two  comparison  groups;  that  is,  the  research- 
er must  use  a  lottery  procedure  or  flip  an  honest  coin,  to  determine 
which  students  among  those  in  the  district  are  to  be  sent  to  deseg- 
regated schools  and  which  ones  are  to  remain  in  segregated 
schools. 

Obviously,  for  any  social  reform  or  remediation  program  it  is 
very  difficult  to  get  the  potential  participants— or  their  parents— to 
agree  to  such  a  procedure. 

Everyone  wants  to  be  in  the  group  that  receives  the  "beneficiar 
treatment.  In  studies  of  the  effect  of  schooling,  aspects  of  family 
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background  are  typically  the  most  powerful  predictors  of  childrens' 
academic  performance. 

This  remains  true  when  one  makes  comparisons  among  the  chil- 
dren within  any  racial-ethnic  group,  as  well  as  the  cross-groups. 
Whenever  the  comparison  groups  are  not  composed  by  random 
assignment,  by  some  lottery  procedure,  it  is  likely  that  the  direc- 
tion of  bias  is  that  those  minority  children  in  the  desegregated 
group  are  more  likely  to  come  from  families  with  more  middle-class 
backgrounds,  and/or  with  greater  interest  in  education;  and/or  in 
other  ways  to  be  more  likely  to  obtain  higher  grades  or  test  scores. 

In  other  words,  the  likely  effect  of  the  nonequivalence  of  the 
comparison  groups  is  to  make  desegregation  appear  more  beneficial 
than  it  is. 

Sometimes  researchers  will  detect— or  anticipate— this  nonequi- 
valence, and  attempt  to  correct  for  it  by  selecting  subgroups  from 
the  desegregated  and  segregated  groups  in  a  manner  that  matches 
them  with  respect  to  some  relevant  aspectfs]  of  family  background 
and  them  compare  the  subgroups. 

Virtually  all  methodological  experts  agree,  however,  that  such 
matching  procedures  do  not  solve  the  problem;  nor  do  statistical 
correction  procedures,  such  as  analysis  or  covariance,  that  are 
applied  to  the  matched  groups.  The  direction  of  the  bias,  even  after 
matching,  will  still  remain  in  the  so-called  matched  groups. 

A  second  problem  is  that  reviewers  differ  in  how  they  define 
benefit.  Whereas  some  interpret  any  gain  by  minority  students  as 
benefit,  even  if  white  students  exhibited  larger  gains;  others,  for 
example,  Gerard  and  Miller,  1975,  take  a  more  conservative  stand 
and  argue  that  it  makes  more  sense  to  define  benefit  in  terms  of 
black  gains  relative  to  those  of  whites. 

Those  in  the  last  group  note  that  the  courts  have  viewed  desegre- 
gation as  a  means  of  increasing  the  likelihood  that  minority  mem- 
bers can  develop  marketable  skills  and  get  ahead  economically.  If 
desegregated  blacks  make  educational  gains  but  desegregated 
whites  make  even  larger  gains,  then  the  competitive  position  of 
blacks  has  worsened  rather  than  improved. 

Summery  of  reviewers'  conclusions:  At  any  rate,  the  conclusions 
of  the  8  or  10  reviewers  of  the  literature  on  the  effect  of  desegrega- 
tion upon  academic  achievement  run  from  "moderately  positive"  to 
"little  or  no  discernible  effect." 

It  comes  as  no  particular  surprise  when  a  reviewer's  conclusions 
matches  his  or  her  own  ideological  stand  or  the  position  he  or  she 
has  taken  in  courtroom  testimony. 

Wilson's  laws,  developed  in  specific  response  to  the  outcomes 
reported  in  the  individual  studies  that  examine  the  effect  of  schools 
desegregated  upon  academic  achievement  probably  apply  to  review- 
ers conclusions  as  well. 

One.  "All  policy  interventions  in  social  problems  produce  the 
intended  effect  if  the  research  is  carried  out  by  those  implementing 
the  policy  or  their  friends." 

Two.  "No  policy  intervention  in  social  problems  produces  the 
intended  effect  if  the  research  is  carried  out  by  independent  third 
parties,  especially  those  skeptical  of  the  policy." 
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However,  at  least  two  of  the  reviewers  who  conclude  little  or  no 
benefit,  Stephan  and  St.  John,  I  know  to  be  ideologically  sympa- 
thetic to-the~goals-and~aims-o£desegregation. 

Thus,  it  hardly  makes  sense  to  accuse  them  of  bias  in  their 
assessment.  On  the  other  hand,  although  the  possibility  of  harmful 
effects,  as  distinct  from  no  effect,  has  not  been  frequently  raised, 
none  of  the  reviewers  conclude  that  desegregation  is  harmful. 

This  is  not  to  deny  that  some  instances  of  harm  have  been 
reported,  such  as,  for  instance,  Kurtz'  analysis  of  Pasadena  and 
Inglewood,  Calif.,  such  as  some  interpretations  of  the  Coleman 
Report. 

Finally,  whenever  studies  with  a  stronger  research  design  have 
been  compared  to  tho?e  with  a  weaker  design  the  magnitude  or 
consistency  of  benefit  diminishes. 

Why  are  results  inconsistent?  The  next  point  that  needs  to  be 
made  is  that  although  the  term  "school  desegregation"  may  have  a 
clear  meaning  as  a  policy  decision,  it  lacks  clarity  as  a  scientific 
concept. 

In  each  instance  in  which  a  school  desegregation  program  was 
implemented,  it  undoubtedly  differed  from  other  instances  in  nu- 
merous ways.  For  example,  whether  the  desegregation  was  volun- 
tary or  ordered,  the  average  percentage  of  minority  students  in 
each  class  and  the  variation  of  percentages  across  classes,  the 
extent  to  which  minority  and  Anglo  students  socially  accepted  one 
another,  whether  ability  tracking  was  maintained  or  discontinued, 
whether  or  not  new  curriculum  materials  were  developed  and  in- 
terjected into  the  desegregated  classroom,  the  degree  of  community 
conflict,  the  prevailing  attitudes  of  administrators  and  teachers,  et 
cetera. 

All  of  these  things  differ  from  one  study  to  the  next. 

Apart  from  somewhat  naive  optimism,  there  may  have  been 
little  reason  to  have  expected  desegregation  to  produce  academic 
benefit  irrespective  of  the  circumstances  under  which  it  is  imple- 
mented. 

Today  many,  if  not  most,  of  the  researchers  in  this  field  believe 
that  desegregation  is  only  the  first  step.  In  other  words,  desegrega- 
tion per  se  will  not  produce  benefit..  It  provides  a  circumstance  in 
which  positive  effects  can  occur,  but  ordinarily  they  will  not  occur 
by  themselves. 

Instead,  specific  learning  programs  must  be  interjected  into  the 
desegregated  classroom  setting,  such  as  cooperative  group  learning, 
peer  tutoring,  or  other  plans. 

In  our  own  research  in  the  Riverside,  Calif.,  School  District, 
although  desegregation  produced  no  overall  closing  of  the  scholas- 
tic achievement  gap  between  blacks  and  whites,  thes«_  general  find- 
ings reflected  two  opposing  trends  that  canceled  each  other  out. 
Benefit  for  minority  students  in  the  classes  of  unprejudiced  teach- 
ers and  detrimental  effects  for  those  in  the  classes  of  prejudiced 
teachers. 

Should  school  desegregation  be  abandoned?  The  astute  policy- 
maker might  at  this  point  ask  me.  Why  bother  to  spend  money  to 
desegregate  schools?  If  there  are  programs  that  will  improve  the 
scholastic  performance  of  minority  children,  why  not  apply  them 
directly  to  minority  children  in  segregated  schools? 
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This  is  not  a  totallv  bad  idea.  However,  such  an  approach  ignores 
the  fact  that  there  is  another  very  important  reason  for  school 
desegregation,  namelv,  that  of  increasing  interracial  acceptance 
and  reducing  prejudice. 

Indeed,  man)  would  argue  that  this  is  the  more  important  goal. 
Although  the  evidence  with  respect  to  interracial  acceptance  is 
even  clearer  than  that  on  academic  achievement  in  sho^  *  ig  that 
desegregation  per  se  will  not  automatically  be  beneficia  ocial 
science  does  seem  to  have  developed  some  effective  educ^^ona! 
technologies  or  procedures  for  increasing  tolerance  and  acceptance, 
and  appears  to  be  on  the  verge  of  developing  additional  ones. 

Programs  designed  for  this  purpose,  however,  do  require  the 
presence  of  children  from  more  than  one  racial-ethnic  group.  Thus, 
whereas,  maintaining  racial-ethnic  separation  inevitably  acts  to 
maintain  outgroup  devaluation  and  rejection  of  them,  school  deseg 
regation  prowdes  a  circumstance  in  which  cross-racial  tolerance 
and  acceptance  can  be  increased. 

Jn  an)  cost-benefit  analysis  of  school  desegregation  there  are  a 
number  of  other  intangibles  that  must  be  considered  d%  jite  the 
difficulty  in  properly  weighting  their  importance. 

On  the  negative  side  is  the  disruption  of  school  procedures,  diffi- 
cult) of  the  developing  new  curriculum  materials  better  suited  to 
the  increased  heterugeneitv  in  classroom  performance  that  seems 
to  typically  come  with  classroom  desegregation,  the  increase  in 
problems  of  discipline  and  intergroup  friction,  and  the  possibility  of 
decreased  parental  involvement  in  schools  as  their  children  attend 
schools  at  more  distant  sites. 

On  the  other  hand,  when  asked  to  face  a  new  problem  in  their 
work  setting,  people  often  seem  to  respond  to  it  with  renewed 
energy.  Often,  bureaucratic  systems  stagnate  and  fail  to  develop 
new  .programs  unless  prodded  by  external  forces. 

Experience  and  familiarity  are  recognized  as  important  sources 
of  a  person's  competence  and  effective  functioning.  The  economic 
marketplace  is  dominated  by  whites.  Black  children  who  grow  up 
in  isolated  ghetto  schools,  cannot  gain  the  same  familiarity  and 
experience  of  dealing  with  a  white  world  as  do  those  who  attend 
desegregated  schools. 

Finally,  abandoning  attempts  to  enable  minority  children,  and 
poor  children  in  general,  to  break  out  of  the  poverty  incompetence- 
welfare  cycle  seems  likely  to  further  demoralize  such  groups  and 
thereby  increase  their  eventual  social  cost  to  our  larger  society. 

The  policy  implications  of  the  preceding  comments  and  data 
argue  on  the  one  hand,  that  school  desegregation  per  se  is  unlikely 
to  promote  substantial  benefit,  but  on  the  other  hand,  when  cou- 
pled with  the  new  programs  that  are  interjected  into  schools,  they 
can  produce  benefits.  Programs  that  are  likely  to  improve  race 
relations  require  the  presence  of  different  racial-ethnic  groups. 

This  argues  that  intelligent  school  desegregation  programs  will 
not  require  school  districts  to  use  all  available  funds  to  transport 
students  and  maximize  the  redistribution  of  students. 

Substantial  funds  must  be  reserved  for  doing  something  construe 
tive  with  those  who  ^.re  transported.  Desegregation  is  not  the  goal. 
It  does  provide  a  means  of  creating  a  setting  in  which  educators 
can  move  toward  the  goal  of  improving  interracial  tolerance. 
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Mr.  Edwards.  Thank  you  very  much,  Mr.  Miller. 
[The  prepared  statement  of  Mr.  Miller  follows:] 

Prepared  Statement  of  Norman  Miller,  University  of  Southern  California, 
Social  Science  Research  Institute 

background 

At  the  time  of  the  Brown  decision,  as  indicated  by  the  Social  Scientists'  statement 
that  was  appended  to  the  documents  submitted  by  the  Plaintiffs,  social  scientists 
thougth  that  poor  self  concepts  among  black  minority  children  was  the  most  impor- 
tant problem  to  be  remedied  by  school  desegregation.  Impaired  academic  learning 
and  hostility  toward  whites  were  seen  as  effects  that  resulted  from  low  self  esteem. 
In  terms  of  relative  importance,  improved  academic  mastery  seemed  to  rank  third 
in  importance,  falling  behind  the  goals  of  raising  minority  self  esteem  and  improv- 
ing intergroup  relations.1 

The  expectation  of  academic  improvement  among  minority  children  primarily 
seemed  to  rest  upon  an  argument  based  on  analogy.  Although  others  have  ques- 
tioned his  conclusions  (Lee,  1951;  Scott,  1981;  WolfT,  1979),  Otto  Klineberg  had 
presumably  found  that  the  I.Q.'s  of  blacks  who  migrated  to  Northern  Cities  exceed- 
ed the  LQ's  of  those  who  remained  in  the  segregated  South.  He  also  argued  that  this 
was  not  due  to  "selective  migration";  those  who  left  the  South  to  move  North  were 
on  the  average  not  smarter  than  those  who  remained  behind-  It  was  the  experience 
of  living  in  the  integrated  North  that  supposedly  produced  the  change.  The  longer 
they  resided  in  the  North,  the  greater  their  improvement  By  analogy  then,  if  black 
children  were  to  attend  integrated  as  opposed  to  segregated  schools,  they  too  would 
reap  intellectual  benefit.  At  that  time  a  psychological  process  that  might  produce 
this  change  was  not  described  or  developed. 

CURRENT  EVIDENCE 

Since  1975,  there  have  been  a  number  of  reviews  of  existing  research  on  the 
relation  between  school  desegregation  and  the  academic  performance  of  black  and 
white  children.  When  the  conclusions  of  individual  studies  are  taken  at  their  face 
value,  the  majority  do  report  academic  benefit  for  minority  children.  Virtually  all 
the  studies,  however,  are  weak  in  their  research  design,  and  very  few,  if  any,  are 
published  in  journals  that  require  rigorous  peer  review.  Indeed,  most  are  unpub- 
lished. This  has  led  some  reviewers  to  try  to  categorize  studies  in  terms  of  the 
relative-strength  or  weakness- of- their  research- design -and- to- exclude-very -weak 
ones  from  consideration.  Perhaps  because  the  individual  studies  are  often  flawed  in 
several  respects,  reviewers  often  differ  in  their  assessment  of  which  studies  possess 
the  stronger  research  designs. 

In  major  reviews  of  existing  research,  both  St  John  (1975)  and  Bradley  and 
Bradley  (1977)  conclude  little  benefit,  Stephan  (1978)  finds  benefit  in  about  25 
percent  of  the  studies  he  reviews.  Clement,  Eisenhard,  and  Ward,  in  a  review 
prepared  for  the  National  Institute  of  Education,  conclude  with  respect  to  academic 
achievement,  that  "race  mixing  alone  has  little  consistent  effect  on  black-white 
outcomes  (1976,  p.  47)/"  Scott  (1981)  finds  questionable  aspects  in  literally  every 
study  that  reports  a  positive  effect  Crain  and  Mahard  (1978)  and  Weinberg  (1975j, 
who  review  larger  sets  of  studies  than  do  St.  John,  Bradley  and  Bradley,  or  Stephan, 
are  the  mostpositive  in  their  asscssment,anterpretingjnore  than  half  of  the  studies 
as  showing  benefit  for  blacks. 

A  major  weakness  that  exists  in  virtually  every  study  of  school  desegregation  that 
contains  a  control  group  is  no n equivalence  of  the  desegregated  group  and  the 
segregated  comparison  group  iviz.  the  control  group).  The  only  way  to  assure  equiv 
alence  (or  to  make  it  possible  to  statistically  correct  for  non-equivalence  *  is  to 
randomly  assign  students  to  the  two  comparison  groups,  that  is,  the  researcher 
must  use  a  table  of  random  numbers  (or  flip  an  honest  coin)  to  determine  which 
students  among  those  in  the  district  are  to  be  sent  to  desegregated  schools  and 
which  ones  are  to  remain  in  segregated  schools.  Obviously,  for  any  social  reform  or 
remediation  program  it  is  very  difficult  to  get  the  potential  participants  (or  their 
parents)  to  agree  to  such  a  procedure.  Everyone  wants  to  be  in  the  group  that 
receives  the  ^beneficial"  treatment.  In  studies  of  the  effect  of  schooling,  aspects  of 
family  background  are  typically  the  most  powerful  predictors  of  child rens"  academic 


'Subsequent  research  suggests  that  self  esteem  of  black  children  js  not  lower  than  that  of 
whites. 
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performance  This  remains  true  when  one  make*  comparisons  among  the  children 
within  any  racial-ethnic  group.  Whenever  the  companxm  groups  are  »iot  composed 
by  random  assignment,  it  seems  likely  that  the  direction  of  bias  is  that  those 
minority  children  in  Ihe  desegregated  group  are  more  likely  to  come  from  families 
with  more  middle  class  backgrounds,  and,  or  with  greater  mutest  in  education, 
and  or  in  other  ways  to  be  more  likely  to  obtain  higher  grades  cr  test  scores.  In 
other  words,  the  likely  effect  of  the  non-equivalence  of  the  comparison  groups  is  to 
make  desgregation  appear  more  beneficial  than  it  is.  Sometime*  researchers  will 
detect  'or  anticipate*  this  non-equivalence,  and  attempt  to  corrrect  for  it  by  selecting 
subgroups  from  the  desegregated  and  segregated  groups  in  a  manner  that  matches 
them  with  respect  to  some  relevant  aspects)  of  family  background  and  then  com- 
pare the  subgroups  Virtually  all  methodological  experts  agree,  however,  that  such 
^  matching  procedures  do  not  solve  the  problem,  nor  do  statistical  correction  proce- 
dures tsuch  as  analysis  of  covariance)  th*U  are  applied  to  the  matched  groups.  The 
direction  of  bias  will  still  remain  in  the  so-called  matched  groups. 

A  second  problem  is  that  reviewers  differ  in  how  they  define  benefit.  Whereas 
some  interpret  any  gain  by  minority  students  as  benefit,  even  if  white  students 
exhibits  larger  gains  others  (e.g.,  Gerard  and  Mil!-.  ,  1975)  take  a  more  conservative 
stand  and  argue  that  it  makes  more  sense  to  define  bt/iefit  in  terms  of  black  gains 
relative  to  those  of  whites  They  note  that  the  courts  have  viewed  desegregation  as  a 
means  of  increasing  the  likelihood  that  minority  members  can  develop  marketable 
skills  and  get  ahead  economically  If  desegregated  blacks  make  educational  gains 
but  desegregated  whites  make  even  larger  gains,  then  the  competitive  position  of 
blacks  has  worsened  rather  than  improved. 

SUMMARY  OF  REVIEWERS*  CONCLUSIONS 

At  any  rate,  the  conclusions  of  the  eight  or  ten  reviewers  of  the  literature  on  the 
effect  of  desegregation  upon  academic  achievement  run  from  moderately  posit' ve 
to  "little  or  no  discernible  effect."  It  comes  as  no  surprise  when  a  reviewers 
conclusions  matches  his  or  her  own  ideological  stand  or  the  position  he  or  she  has 
taken  in  courtroom  testimony.  Wilson's  laws,  developed  in  specific  response  to  the 
outcomes  reported  in  the  individual  studies  that  examine  the  effect  of  scheol  deseg- 
regated upon  academic  achievement  probably  apply  to  reviewers  conclusions  as 
well  'I*  "All  policy  interventions  in  social  problems  produce  the  intended  effect  if 
the  research  is  carried  out  by  those  implementing  the  policy  on  their  friends.  i2i 
"No  policy  intervention  m  social  problems  produces  the  intended  effect  if  the 
research  is  carried  out  by  independent  third  parties,  especially  those  skeptical  of  the 
policy  Wilson.  1973.  p  133)"  However,  at  Ieast_two  of  the  reviewers  who  conclude 
ittlp  or  no  benefit.  Stephan  andSt.  Johri.Tknow  to  be  ideoldgicallv  sympathetic  to 
the  goals  and  aims  of  desegregation.  Thus,  it  hardly  makes  sense  to  accuse  them  of 
bias  in  their  assessment  On  the  other  hand,  although  the  possibility  of  harmful 
effects,  as  distinct  from  no  effect,  has  not  been  frequently  raised,  no  reviewer 
concludes  that  desegregation  is  harmful.  .This  is  not  to  deny  that  aume  instance*  of 
harm  have  been  reported,  such  as,  for  instance,  Kurt/."  analysis  of  Pasadena  and 
Inglewood.  California  Finally,  whenever  studies  with  a  stronger  research  design 
have  been  compared  tu  those  with  a  weaker  design  the  magnitude  or  consistency  of 
benefit  diminishes. 

WHY  ARE  RESULTS  INCONSISTENT? 

The  next  point  that  needs  tu  be  made  is  that  although  the  term  school  desegrega- 
tion *  may  have  a  clear  meaning.as  a  policy  decision, -it  lacks  clarity ^as-a  scientific 
~^neept  In  each  Instance  in  which  a  school  desegregation  program  was  implement- 
ed, it  undoubtedly  differed  from  other  instances  in  numerous  ways.  e.g.,  whether  the 
desegregation  was  voluntary  or  court  ordered,  the  average  percentage  of  minority 
students  in  each  class  and  the  variation  of  percentages  across  classes,  the  extent  to 
which  minority  and  anglo  students  socially  accepted  one  another,  whether  ability 
tracking  was  maintained  or  discontinued,  whether  or  not  new  curriculum  materials 
were  developed  for  the  desegregated  classroom,  the  degree  of  community  convict, 
♦he  prevailing  attitudes  of  administrators  and  teachers,  etc.  Apart  from  somewhat 
naive  optimism,  there  may  have  been  little  reason  to  have  expected  desegregation  to 
produce  academic  benefit  irrespective  of  the  circumstances  under  which  it  is  imple- 
mented. Today,  many,  if  not  most,  of  the  researchers  in  this  field  believe  that 
desegregation  is  only  the  first  step.  Li  other  words,  desegregation  per  sc  Will  not 
produce  benefit  It  provides  a  circumstance  in  which  positive  effects  can  occur,  but 
ordinarily  they  will  not  occur  by  themselves.  Instead,  specific  learning  programs 
must  be  interjected  into  the  desegregated  classroom  setting,  such  as  cooperative 
group  learning,  peer  tutoring,  etc.  In  our  own  research  in  the  Riverside,  California 
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School  District,  although  desegregation  produced  no  overall  closing  of  the  scholastic 
achievement  gap  between  blacks  and  whites,  these  general  findings  reflected  two 
opposing  effects  that  cancelled  each  other  out.  benefit  for  minority  student  in  the 
classes  of  unprejudiced  teachers  and  detrimental  effects  for  those  in  the  classes  of 
prejudiced  teachers. 

SHOULD  SCHOOL  DESEGREGATION  BE  ABANDONED? 

The  astute  policymaker  might  at  this  point  ask.  Why  bother  to  spend  money  to 
desegregate  schools?  If  there  are  programs  that  will  improve  the  scholastic  perform 
ance  of  minority  children,  why  not  apply  them  directly  to  minority  children  in 
segregated  schools.  This  is  not  a  totally  bad  idea.  However,  such  an  approach 
ignores  the  fact  that  there  is  another  very  important  reason  for  school  desegrega 
lion,  namely,  that  of  increasing  interracial  acceptance  and  reducing  prejudice 
Indeed,  man>  would  argue  that  this  is  the  more  important  goal  Although  the 
evidence  with  respect  to  interracial  acceptance  is-even  clearer  than  that  on  aca 
demic  achievement  in  showing  that  desegregation  per  se  will  not  automatically  be 
beneficial*  social  science  doe&  seem  to  have  developed  some  effective  educational 
technologies  or  procedures  for  increasing  tolerance  and  acceptance,  and  appears  to 
be  on  the  verge  of  developing  additional  ones.  Programs  designed  for  this  purpose, 
however*  do  require  the  present e  of  children  from  more  than  one  racial-ethnic 
group.  Thus,  whereas,  maintaining  racial-ethnic  separation  ine.itably  acts  to  main 
tain  outgroup  devaluation  and  rejection,  school  desegregation  provides  a  clrcum 
stance  m  w  hich  cross- racial  tolerance  and  acceptance  can  be  increased 

In  an>  cost  benefit  analvsis  of  school  desegregation  there  are  a  number  of  other 
intangibles  that  must  be  "considered  despite  the  difficulty  in  properly  weighting 
their  importance.  On  the  negative  side  is  the  disruption  of  school  procedures, 
difficuitv  of  the  developing  new  curriculum  materials  better  suited  to  the  increased 
heterogeneity  m  classroom  performance  levels  that  comes  with  desegregation,  the 
increase  in  problems  of  discipline  and  intergroup  friction,  and  the  possibility  of 
decreased  parental  involvement  in  schools  as  their  children  attend  schools  at  more 
distant  sites.  On  the  other  hand,  when  asked  to  face  a  new  problem  in  their  work 
setting  people  often  seem  to  respond  to  it  with  renewed  energ>  Often,  bureaucratic 
systems  stagnate  and  fail  to  develop  new  programs  unless  prodded  by  external 
forces.  Experience  and  famiharitv  are  recognized  as  important  sources  of  compe 
tence  and  effective  functioning.  The  economic  marketplace  is  dominated  b>  whites 
Biack  children  who  grow  up  in  isolated  ghetto  schools  cannot  gain  the  same  farm! 
laritv  and  experience  of  dealing  with  a  white  world  as  do  those  who  attend  desegre 
gateS  schools.  Finally,  abandoning  attempts  to  enable  minority  children  'and  poor 
children^in  gene  rab- to -break- out- of- the  -  poverty-incompetence>w  el  fare  cycle  seems 
likely  to  further  demoralize  such  groups  and  thereby  increase  their  social  cost  to 
our  larger  society. 


POLICY  IMPLICATION 


The  policy  implications  of  the  preceding  comments  and  data  argue  on  the  one 
hand,  that  school  desegregation  per  se  is  unlikely  to  promote  substantial  Der.flit 
but  on  the  other,  when  coupled  with  the  new  programs  that  are  interjected  into 
schools  they  can  produce  benefits.  Programs  that  are  likely  to  improve  race  rela 
tions  require  the  presence  of  different  racial-ethnic  groups. 

This  argues  that  intelligent  school  desegregation  programs  uill  not  require  school 
districts  to  use  a!l^  availabIe"funds-to-transport-students-  and  maximize  the-redis- 
tnbution  of  students.  Substantial  funds  should  be  reserved  for  doing  something 
constructive  with  those  who  are  transported.  Desegregation  is  not  the  goal  It  does 
providca  means  of  creating  a  setting  in  which  educators  can  move  toward  the  goal 
of  improving  interracial  tolerance. 

Mr.  Edwards.  Dr.  Meyer  Weinberg  is  director  of  the  Horace 
Mann  Bond  Center  for  Equal  Education  at  the  University  of  Mas- 
sachusetts in  Amherst.  Dr.  Weinberg,  we  are  pleased  to  have  you 
here  and  you  may  proceed. 

Dr.  Weinberg.  Thank  you  for  the  opportunity  to  explore  various 
aspects  of  research  on  desegregation.  I  would  like  to  discuss,  in 
summary  fashion,  three  subjects:  One,  social  science  and  desegrega- 
tion, two,  white  children  and  desegregation;  and  three,  education  in 
^M-black  schools. 
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Often,  social  science  evidence  is  said  to  be  soft  while  that  of 
physical  science  is  described  as  hard.  This  distinction  is  a  myth. 
Purveyors  of  the  myth  usually  point  to-  contradictions  between 
social  scientists  in  testimony  as  evidence  of  a  certain  lack  of  sub- 
stance. If  social  science  evidence  were  solid,  it  is  declared,  social 
scientists  would  agree  more  wholeheartedly  on  it. 

The  fact  is  that  most  of  the  "softness"  of  social  science  evidence 
arises  from  the  happenstance  that  it  is  usually  used  in  a  clash  over 
policies.  The  present  proceeding  is  a  good  example.  Social  science 
witnesses  are  being  asked  whether  proposed  policies  are  securely 
anchored  in  fact.  And  they  disagree.  In  fact,  they  disagree  less 
today. 

In  congressional  hearings,  it  is  quite  customary  to  hear  opposing 
viewpoints  from  qualified  physical  scientists.  In  patent  litigation, 
both  sides  frequently  come  well  fortified  with  physicists,  chemists, 
geologists  or  what  have  you. 

When  confronted  with  conflicts  among  these  specialists,  we  do 
not  denounce  their  evidence  as  soft.  Instead,  we  acknowledge  the 
complexity  of  the  situations  under  dispute.  The  same  should  be 
done  with  situations  in  which  social  scientists  testify. 

We  need  to  ask:  Is  social  science  evidence  hard  or  soft  with 
respect  to  what?  The  effect  of  desegregation  on  academic  achieve- 
ment is  among  the  most  extensively  researched  questions  in  Ameri- 
can social  science.  If  one  wishes  to  pick  and  choose  selected  evi- 
dence to  build  a  case,  this  is  possible  to  do. 

Since  research  on  academic  achievement  has  conflicting  find- 
ings—as does  nearly  every  other  significant  research  problem 
known  to  me— it  is  not  difficult  to  manipulate  one's  evidence  to 
produce  whatever  conclusion  one  wishes.  This  is  not  science;  nor  is 
it  honest.  It  should  be  exposed  whenever  encountered. 

Differences  between  social  scientists  that  arise  out  of  ignorance 
of  previous  research  are  inexcusable.  We  can  say  the  same  of 
shoddy  work  by  some  social  scientists  who  read  a  three-paragraph 
abstract  of  a  research  work  that  runs  upwards  of  300  pages,  and 
then  claim  to  have  reviewed  the  study. 

Now  need  we  respect  the  righteously  pronounced  claim  of  one  or 
another  researcher  to  having  discovered  the  "only  true  way"  to 
study  a  topic.  Desegregation  is  complex  enough  to  call  upon  the 
research  perspectives  of  many  fields,  including  law,  history  and 
economics  as  well  as  the  more  customary  social  sciences. 

Some  disagreements  among  social  scientists  can  be  highly  pro- 
ductive, especially  if  they  lead  to  the  uncovering  of  hitherto-ig- 
nored factors  on  the  rejection  of  conventional  beliefs  which  are 
shown  to  be  without  foundation.  Disagreements  about  facts  are 
constructive  if  the}  are  followed  by  heightened  efforts  to  establish 
the  facts. 

It  is  astonishing  to  note  how  little  attention  is  paid  by  research- 
ers and  writers  to  actual  cases  of  desegregation.  The  question  is 
debated  as  though  desegregation  were  a  purely  theoretical  con- 
struct. 

In  fact,  however,  it  is  being  applied  in  thousands  of  American 
schools.  In  1981,  no  adequate  overview  of  the  workability  of  deseg- 
regation can  be  made  without  extensive  reference  to  practices  in 
specific  cities. 
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A  judgment  of  the  success  or  failure  of  parent  participation 
cannot  be  made  without  examination  of  Charlotte  and  Boston,  for 
example.  The  role  of  academic  .innovation,  .under  ^desegregation, 
should  include  the  experience  of  Minneapolis  and  Milwaukee. 

How  to  construct  a  well-organized  student  busing  plan  is  illus- 
trated by  the  success  of  Tampa,  a  horrible  example  is  San  Francis- 
co. The  limits  of  voluntary  desegretation  can  be  studied  by  refer- 
ence to  San  Bernardino  and  Dallas. 

A  good  rule  would  seem  to  be:  If  concrete  practices  in  specific 
cities  are  not  mentioned  in  an  analysis  of  desegregation,  chances 
are  it  does  not  merit  much  attention.  Such  a  study  may  be  more 
significant  for  debate  classes  than  for  serious  policymaking. 

A  final  point  on  conflicting  opinions.  People  who  have  extensive 
practical  experience  as  well  as  researchers  who  have  conducted 
studies  are  entitled  to  express  opinions  on  disputed  or  unresolved 
practical  problems.  I  would  argue  that  it  is  their  obligation  to  do 
so. 

White  children  and  desegregation.  In  1964,  while  writing  an 
earl>  summarj  of  research  on  desegregation,  I  noticed  something 
unexpected.  White  children  did  no  worse,  academically,  in  a  deseg- 
regated than  in  a  white-segregated  school. 

Widespread  impressions  to  the  contrary  at  that  time  were  based 
on  an  expectation  that  the  presence  of  minority  children  somehow 
diluted  the  academic  quality  of  learning  in  a  school. 

Three  years  later,  a  more  thorough  review  of  research  showed 
once  again  that  white  achievement  was  unaffected  by  desegrega- 
tion. Both  in  1970  and  1977,  and  now  again  in  1981,  later  reviews  of 
research  bv  me  have  not  disturbed  that  finding.  It  can  be  found  in 
virtually  every  review  of  research,  regardless  of  the  author.  Indeed, 
this  finding  has  become  the  single  most  widely  accepted  finding  in 
the  field.. 

-  Consider,  however,  what  the  finding  implies.  If  attendance  of 
whites  in  a  desegregated  school  does  not  impose  an  achievement 
penalty  on  them,  this  means  that  neither  does  white  attendance  in 
an  all-white  school  confer  a  learning  advantage  on  them. 

If  this  is  so,  then  much  of  the  opposition  to  desegregation  loses 
itb  presumed  educational  justification.  All  other  things  being  equal, 
therefore,  desegregation  will  not  harm  white  students  educational 
ly.  It  may,  in  fact,  help  deepen  and  broaden  that  education.  To  see 
this  possibility  we  have  to  examine  aims  of  education  other  than 
academic  achievement. 

Perhaps  the  most  destructive  personal  harm  of  segregation  is 
this.  It  may  teach  black  children  to  view  themselves  as  inferior  by 
virtue  of  their  race  and  white  children  to  view  themselves  as 
superior  because  of  their  race. 

Either  outcome  will  be  recognized  by  parents  as  grave  distortions 
of  a  child's  charact  .  Thus,  white  children  can  be  greatly  harmed 
by  segregation.  Under  the  wise  tutelage  of  an  understanding  teach- 
er, in  a  desegregated  classroom  both  white  and  black  children  can 
attain  a  more  truthful  conception  of  themselves. 

The  failure  to  insure  the  presence  of  such  teachers  can,  as  it  did 
at  one  time  in  Riverside's  desegregation,  play  a  part  in  the  alien- 
ation of  minority  from  white  children  as  well  as  from  the  teachers. 
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Somewhat  less  than  a  million  white  children  now  attend  schools 
in  which  they  are  a  minority.  Two  studies  of  such  children  reveal 
.thaLthey-adjust.welLto.their-minority*status.   

Contrary  to  expectation  of  some,  for  example,  the  white  children 
do  not  lapse  into  a  variety  of  black  English  although  their  knowl- 
edge cf  such  English  is  expanded.  In  other  words,  desegregation 
enriches  their  experience  rather  than  depriving  them  of  their  own 
cultural  features. 

Education  in  all-black  schools.  It  may  seem  strange  to  discuss 
this  subject  in  a  session  dealing  with  desegregation,  but  in  the 
minds  of  a  few  people  education  in  all-black  schools  is  seen  as  an 
alternative  to  desegregation,  so  I  believe  I  would  like  to  examine 
that  question. 

The  question  has  been  raised  whether  schools  that  are  all-black 
can  be  good  schools.  Jt  should  be  recalled  that  during  much  of  the 
history  of  public  schools,  those  for  black  children  were  planned  by 
governmental  authorities  to  be  inferior. 

Sometimes  20  times  more  was  spent  on  white  children  than  on 
black  children.  More  customarily,  the  ratio  was  10  to  1.  Teachers 
were  less  trained,  buildings  were  barely  sufficient,. the  school  year 
was  shorter,  and  supplies  and  instructional  materials  were  virtual- 
ly unobtainable.  The  curriculum  was  deliberately  kept  narrow  and 
impoverished. 

Horace  Mann  Bond,  the  outstanding  scholar  of  this  matter,  wrote 
that  black  public  schools  in  the  South,  from  1865  until  the  1940's, 
'were  of  a  disgracefully  inadequate  and  ineffective  kind."  The 
judgment  of  W.  E.  B.  DuBois  was  no  different. 

Yet,  under  some  circumstances,  black  professionals  and  scholars 
did  emerge  in  small  number.  Bond  found  four  common  denomina- 
tors among  the  families  who  produced  most  of  the  country's  black 
scholars. 

These  were:  One,  at  least  three  generations  of  literacy,  and  by 
the  way,  mostly  going  back  into  slavery;  two,  enough  income  to  pay 
for  private  schooling;  three,  access  to  excellent  schools,  and  four, 
extraordinary  motivation. 

It  was  small,  private  schools  attended  primarily  by  children  of 
better-off  families  that  provided  the  best  instruction  for  blacks  in 
the  South.  A  few  public  high  schools  afforded  students  a  high-grade 
education.  Bond  pointed  to  the  Lincoln  School  in  Marion,  Ala.,  as 
"the  best  predominantly  Negro  secondary  school  this  count. «/  has 
known." 

Dunbar  High  School,  in  the  District  of  Columbia,  was  another 
example  of  a  nonneighborhood  school  enrolling,  for  most  of  its 
career  before  the  1940's  and  1950's,  a  fairly  select  clientele.  The 
historical  Dunbar  became  an  incongruity  in  a  largely  black  school 
system. 

As  the  inadequacy  of  schooling  for  many  thousands  of  District 
children  stirred  sentiments  and  organizational  forms  of  protest,  the 
fact  that  some  few  black  students  were  educated  satisfactorily  was 
of  diminishing  importance.  The  greater  challenge  by  far  is  to  devel- 
op that  kind  of  educational  structure  for  the  thousands. 

More  recently,  Ronald  Edmonds  has  sought  to  locate  effective 
schools,  that  is,  schools  in  which  poor  children  achieve  at  the  same 
minimal  level  expected  of  children  of  middle-class  families.  Are 
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there  any  such  schools?  After  some  6  years  of  investigating,  the 
Edmonds  group  has  yet  to  provide  an  overall  report  of  its  efforts. 

A  few-schools-here  and-there-are-mentioned-once  .in  preliminary 
reports  but  there  has  been  no  sustained  treatment.  Mary  Hoovv 
has  compiled  a  list  of  lo  effective  black  schools.  Some,  however,  are 
private.  These  and  some  of  the  public  ones  are  selective,  based  on 
entrance  tests  and  thus  are  not  typical. 

At  least  one  is  an  upper-middle-class  public  school.  Others  have 
pointed  to  schools  in  poor  black  areas  which  from  time  to  time 
record  relatively  high  academic  achievement  scores.  Some  time 
later,  it  frequently  happens,  the  same  schools  slide  down  without 
public  notice. 

It  turns  out  that  the  momentary  record  of  high  achievement 
hinged  on  the  presence  of  an  extraordinary  principal.  No  structur- 
al changes  occurred  and  when  the  rare  individual  departed,  so  did 
the  main  organizing  force  for  progress. 

This  short  review  strongly  suggests  that  the  educational  failure 
of  black  public  schools  has  resulted  from  governmental  design 
rather  than  from  the  absence  of  white  children  in  the  classrooms 
Just  as  clearly,  it  demonstrates  once  more  that  escape  from  these 
ineffective  schools  is,  as  in  the  case  of  whites,  a  prerogative  of 
middle-class  status. 

Either  the  political  power  represented  by  middle-class  parents 
sufficed  to  guarantee  an  effective  education  in  a  few  existing  public 
schools  or  there  was  resort  to  private  schooling. 

J he  great  mass  of  minority  children  cannot  be  lost  in  the  name 
of  a  few  who  succeed  nor  can  they  be  expected  to  buy  their  way 
into  educational  effectiveness.  There  is  nothing  objectionable  to 
predominantly  black  schools  in  which  all  the  children  aie  learning. 
But  schools  are  not  kept  black  in  order  to  increase  their  quality. 
Rather,  it  is  in  order  to  shortchange  them  that  they  are  kept 
separate. 

Would  there  be  black  schools  in  a  society  without  racism/  rrob- 
ably,  just  as  there  would  be  integrated  schools  as  well.  When  race 
ceases  to  be  a  signal  for  deprivation,  the  racial  composition  of 
schools  loses  its  significance.  Until  racism  recedes  drastically,  it  is 
wise  to  continue  pressing  for  desegregation. 

This  statement  is  then  followed  with  citations  to  various  litera- 
ture and  this  is  in  reference  to  the  questions  I  have  mentioned  in 
the  paper. 

Thank  you,  Mr.  Chairman. 

[The  information  follows:] 

Citations  to  Relevant  Research  Literature 

Page  J  .  . 

References  to  mv  own  work  include.  "Research  on  School  Desegregation  Review 
and  Prospect  tCh.cago.  Integrated  Education  Associates, ,1965)  Desegregation [Re- 
search. An  Appraisal*  iBloomtngton,  Indiana.  Phi  Delta  Kappa,  1968;  2nd  ed  ,  1970), 
-Minority  Students.  A  Research  Appraisal"  (Washington,  DC.  Government  Print- 
ing Office,  1977J;  and  "Minority  Students  in  School  and  College:  Experience  and 
Research"'(to  be  published  next  year). 

Page  £ 

The  standard  work  on  desegregation  in  Riverside,  California  is  Harold  B  Gerard 
and  Norman  Miller,  "School  Desegregation.  A  Long-Term  Study  (New  York- 
Plenum  Press,  1975>.  An  important  critique  is  by  Joan  A  W.  Linsenmeier  and  Paul 
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M  Wortman,  "The  Riverside  School  Study  of  Desegregatjon.  A  Reexamination." 
Research  Review  of  Equal  Education,  2  (Spring  1978),  pp.  1-40.  A  statement  on  the 
orientation  toward  minority  students  by  Riverside  teachers,  made  by  the  research 
director  of-the  schoor district,  carTbe  found  in  ^Weinberg,  "Minority  Students.  A 
Research  Appraisal  "  pp.  233-234. 

A  striking  personal  example  of  such  a  realization  of  self-knowledge  can  be  found 
in  the  work  of  Carl  C.  Jorgensen,  "The  Socialization  and  Meaning  of  Sense  of 
Internal  and  External  Control  Among  Black  High  School  Students*  (doctoral  disser- 
tation, University  of  Michigan,  1971). 

The  two  studies  of  white  children  in  the  District  of  Columbia  are  Barbara  Libar- 
kin,  "Interracial  Living  and  the  Racial  Attitudes  of  White  Children  in  Grades  3  to  6. 
The  White  Child  as  a  Minority  in  a  Black  School  System"  (master's  thesis,  Catholic 
University  of  America,  1976)  and  Gretchen  E.  Schafft,  "The  Unexpected  Minority.' 
White  Children  in  an  Urban  School  and  Neighborhood"  (doctoral  dissertation, 
Catholic  University  of  America,  1976).  Summaries  of  both  studies,  written  respec- 
tively by  Libarkin  and  Schafft,  appear  in  two  separate  issues  of  Integrateduction. 
"Racial  Attitudes  of  Whites  in  Public  and  Private  Schools,"  15  (November-Decem- 
ber 1977)  126-130  and  "White  Children  in  a  Majority  Black  School.  Together  Yet 
Separate,"  14  (July-August  1976)  3-7. 

Page  5 

The  work  by  Bond  is  "Black  American  Scholars"  (Detroit.  Balamp,  1972).  The  two 
recent  studies  of  Dunbar  are  Jervis  Anderson,  "A  Very  Special  Monument/'  New 
Yorker,  March  18,  1978  and  Thomas  Sowell,  "Black  Excellence— the  Case  of  Dunbar 
High  School,"  Public  Interest,  Spring  1974.  A  sampling  of  work  by  Edmonds  is 
"Some  Schools  Work  and  More  Can,"  Social  Policy,  March-April  1979)  and  "A 
Division  of  the  Literature  and  Issues  Related  to  Effective  Schooling,  1979,  ERIC  ED 
170  394. 

Mary  Hoover's  article  is  "Characteristics  of  Black  Schools  at  Grade  Level;  A 
Description,"  Reading  Teacher  (April  1978). 

Mr.  Edwards.  Thank  you  very  much,  Dr.  Weinberg,  and  our 
thanks  to  all  of  the  witnesses.  Your  approach  and  this  scholarly 
analysis  of  the  work  that  has  been  done  is  enlightening. 

We  have  been  studying  this  issue  for  a  long  time,  and  your 
testimony  is  really  immensely  helpful. 

We  all  have  our  opinions  on  all  of  these  subjects  of  course,  as  you 
all  pointed  out,  but  all  of  the  members  of  the  subcomn.^.^e  are 
pleased,  I  am  sure,  that  the  statistics  seem  to  indicate  that  when 
white  students  are  in  schools  with  minority  students,  it  does  not 
diminish  the  capacity  of  the  white  students  to  do  good  work.  That 
is  a  very  important  point,  and  should  be  remembered  when  we  are 
talking  about  white  flight,  which  we  alroady  have  had  a  great  deal 
of  testimony  on. 

Many  cities  where  there  is  no  busing  still  have  the  pattern  of  5, 
6,  7  percent  per  year  white  flight,  which  is  very  disturbing.  Then 
we  have  witnesses  who  come  in  and  say  that  all  white  flight  is 
caused  by  desegregation  of  schools,  and  the  busing  that  accompa- 
nies it. 

I  am  sure  that  the  studies  and  the  analyses  of  these  issues  are 
made  much  more  difficult  by  the  day-to-day  hi&tory  of  the  public 
education  and  the  private  education  systems  in  the  United  States. 
In  California  15  years  ago,  even  10  years  ago,  we  had  free  public 
education  that  practically  led  the  country  in  achievement.  Now  our 
high  schools  are  ranked  in  the  middle,  regardless  of  whether  they 
are  minority  or  majority,  all-white  schools,  all-Hispanic  schools,  or 
integrated  schools.  The  picture  is  entirely  different. 

The  picture  dismal.  We  are  in  the  middle  of  achievement 
testing  and  af  irently  rapidly  going  downhill.  In  terms  of  finan- 
cial support,  we  .re  in  the  lower  third  of  contributions,  I  believe,  in 
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yearly  money  that  the  public  spends  on  high  schools.  This,  too,  is 
really  very,  very  distressing. 

In  parts  "orCaliforma;  *and"*partrof~the~area"that-r  represent,  we* 
will  have  high  schools  and  grammar  schools  where  the  students 
out  of  a  possible  100  wilJ  average  4  to  7  percent  in  literacy,  in 
mathematics,  and  yet  20  miles  away,  say  in  the  city  of  Palo  Alto,  or 
Los  Gatos,  in  all-white  schools  with  affluent  parents,  the  average  in 
testing  will  be  98  out  of  100;  99,  96,  95. 

Now,  is  it  your  testimony,  Dr.  Weinberg,  that  these  same  stu- 
dents going  over  into  the  ghetto  schools  of  the  east  side  of  San  Jose 
to  the  barrio  schools,  that  these  white  students,  if  they  somehow 
ended  up  over  there,  they  would  still  do  as  well  as  they  are  doing 
in  the  Palo  Alto  and  the  Saratoga  schools? 

Dr.  Miller,  what  do  you  think? 

Dr.  Miller.  I  wouldn't  argue  that.  I  think  that  the  data  is  more 
mixed  than  my  colleagues  to  the  right  do  with  respect  to  the  effects 
of  desegregation  programs  on  whites.  I  think  that  what  we  have 
said  is  that  most  reviewers  have  concluded  that,  to  a  large  extent, 
that  is  what  the  massive  studies  seem  to  show,  that  there  are  not 
detrimental  effects,  but  I  think  if  you  look  in  individual  studies,  if 
you  look  for  cases  where  there  has  been  white  loss,  that  you  can 
find  them;  the  question  to  ask  is,  what  are  the  characteristics  of 
those  instances,  and  can  we  make  some  sense  out  of  them? 

Dr.  Crain.  It  is  true  that  the  research  that  has  been  done  by  a 
lot  of  different  people  in  a  lot  of  different  situations  generally  does 
not  find  any  pattern  of  a  white  decline  in  test  scores  in  schools 
with  more  minority  students.  f 
That  usually  means  blacks.  I  should  caution  that  there  hasn  t 
been  that  much  work  done  on  predominantly  black  schools.  Deseg- 
regation plans  normally  don't  create  black-predominate  schools,  so 
the  kind  of  imagery  that  comes  to  my  mind  when  I  listen  to  you 
talk  about  reassigning  students  by  helicopter  from  Palo  Alto  to 
Oakland,  the  imagery  that  comes  to  mind  is  taking  a  small  number 
of  students  out  of  Palo  Alto  and  putting  them  in  Oakland. 

What  actually  happens  in  a  desegregation  plan  is  more  like 
Louisville,  where  Louisville  Central  High  School  was  an  all-black 
high  school,  and  it  now  has  the  local  reputation  of  being  the  best 
school  in  the  city,  but  it  is  of  course,  three-quarters  white  now. 

The  school  is  74  percent  white.  The  fact  that  it  was  a  black 
school  before  desegregation  and  no  one  has  any  complaints  about 
■performance-there,- it  happens^tohave  bused  income  very  affluent 
suburban  kids,  and  it  is  a  really  outstanding  school. 

Mike  probably  has  done  more  work  than  anyone  else  on  the 
rather  special  situation  when  you  have  whites  who  are  actually  in 
the  minority  in  predominantly  black  schools. 

Dr.  Weinberg.  In  the  Coleman  report  in  1966,  if  you  read  one 
part  of  it  too  rapidly,  it  seems  to  say  this:  That  white  children  who 
attended  predominantly  minority  schools  did  worse  in  terms  of 
academic  achievement  than  white  children  in  predominantly  white 
schools.  That  statistical  finding  has  been  used  in  the  past  to  argue 
against  desegregation  from  the  point  of  view  of  harm  to  white 
children,  but  as  you  examine  those  statistics  a  little  more  carefully, 
you  find,  first  of  all,  that  there  is  a  class  factor  at  work.  The  white 
families  for  the  most  part  who  remain  in  a  neighborhood  which  has 
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shifted,  turned  from  all-white  to  primarily  black,  are  the  poorest 
parents. 

They  can't  afford  .to  move,  .and  therefore  you  are  talking  not 
about  white  children  in  general. 

You  are  talking  about  low-white  families,  and  many  of  them  in 
fact  may  have  a  lower  socioeconomic  position  than  the  black  chil- 
dren in  that  particular  school.  The  fact  that  those  white  children, 
those  few  white  children,  who  are  attending  a  predominantly  mi- 
nority school  are  achieving  at  lower  levels  than  one  might  expect 
of  white  children  is  a  expression  not  of  harm  that  desegregation 
has  done  to  them,  but  rather  their  socioeconomic  position. 

There  is  one  thing  the  public  schools  have  done  with  both  the 
black  and  white  children  alike,  and  that  is  penalized  them  for  their 
social  class. 

Mr.  Edwards.  I  think  another  thing  that  also  could  happen,  Dr. 
Weinberg,  happened  to  a  certain  extent  at  Ravenswood  High 
School  in  San  Mateo  County,  where  a  few  white  students  were  left 
in  a  largely  black  high  school.  They  did  not  necessarily  come  from 
disadvantaged  or  lower  income  whites. 

They  came  from  dedicated  white  parents,  who  wanted  their  chil- 
dren to  have  that  experience,  who  took  an  interest  in  the  school, 
took  an  interest  in  their  children's  work,  and  the  white  students 
had  extraordinary  records.  I  haven't  looked  at  it  in  a  long  time,  but 
this  was  a  number  of  years  ago. 

Dr.  Crain.  When  I  locked  at  high  schools  in  the  South,  in  1972, 1 
looked  at  200  southern  high  schools,  and  found  that  as  best  I  could 
adjust  for  income  differences  and  so  forth,  the  white  students  in 
predominantly  black  schools  had  the  highest  test  scores,  and  I,  of 
course,  did  not  conclude  from  that  that  going  to  predominantly 
black  schools  was  somehow  a  superior  education. 

I  think  probably  what  was  happening  was  that  the  more  bigoted 
white  parents  who  were  pulling  out  had  kids  who  were  not  doing 
as  well  and  there  was  left  behind  the  same  kind  of  kids  you  were 
talking  about  in  Palo  Alto. 

Mr.  Edwards.  There  seems  to  be  a  tendency  in  this  country  at 
the  present  time  of  going  back  to  the  philosophy  of  the  virtue  of 
separate  but  equal  I  think  that  that  statement  can  really  not  be 
challenged  And  I  suppose  that  an  all-black  school  and  it  is  almost 
impossible  not  to  have  a  lot  of  them,  given  the  patterns  of  housing 
in  this  country— is  just  going  to  have  to  have  to  spend  an  awful  lot 
-more  time,  devotion,  and  money  on  its  students,  because  those 
schools  are  necessarily  unequal  when  they  start  out  because  of  all 
the  things  that  you  gentlemen  mentioned— that  we  do  have  a 
society  that  is  largely  run  by  whites,  a  business  community  that  is 
run  by  whites  and  so  forth.  In  certain  urban  areas,  we  do  have  all- 
minority  schools,  some  are  going  to  be  all-Hispanic  schools,  and  I 
know  this  is  not  quite  the  subject  of  our  hearing  today,  but  what  is 
the  obligation  of  the  local  and  State  governments  when  it  is  not 
feasible  to  integrate? 

Dr  Crain  Clearly  there  are  predominant  minorities  in  central 
cities,  Los  Angeles  and  two  dozen  others  where  based  on  what  has 
happened  the  last  20  years  there  is  no  reason  to  expect  that  stu- 
dents there  are  going  to  be  in  desegregated  schools. 
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It  is  embarrassing  that  it  took  us  about  12  years  and  God  knows 
how  many  million  dollars  to  figure  out  that  title  I  was  a  good  idea 
but  I  think  the  researchers  have  finally  worked-out  all  the  bugs-iiv 
their  research  and  have  figured  out  that  you  can  prove  with  a 
computer  that  title  I  is  a  good  idea,  and  thai  was  a  reasonable 
policy,  I  think.  The  gut  instincts  of  educators  and  Congress  people 
were  a  lot  better  than  the  computers  and  social  scientists  in  1965, 
so  it  took  us*a  while  to  catch  up,  but  that  is  I  think  the  only  option 
that  we  have  got  is  to  try  feeding  additional  moneys  from  the 
Federal  level  into  those  schools.  t  t 

One  of  the  problems  especiall>  referring  to  B^rnie  Gifford  5  talk 
last  week  about  the  substantial  inequalities  of  the  Los  Angeles 
schools,  but  the  major  inequality  in  what  is  provided  students  is 
the  fact  that  the}  have  an  unstable  teaching  staff  of  young  teach 
ers,  and  that  is  because  ever}  school  system  in  the  country  assigns 
teachers  on  the  basis  of  seniority,  and  a  very  large  number  of 
teachers  opt  uut  uf  teaching  in  minority  schools,  and  no  amount  ol 
monev  is  going— well,  perhaps  a  \ery  large  amount  of  money  would 
make*  it  possible  to  create  a  learning  environment  that  people 
would  like  to  stay  in.  Most  teachers  will  opt  out  if  for  no  other 
reason  than  they  want  to  teach  close  to  their  homes.  You  are  soing 
to  have  schools  in  East  Los  Angeles  in  which  you  are  going  to  ha\e 
very  high  teacher  turnover,  and  1  do  not  think  there  is  an  easy 
solution  to  that  one. 

Dr.  Weinberg.  Responding  to  your  question  directly,  what  can 
people  in  Government  do?  A  new  and  emerging  area  of  research  is 
called  the  study  of  mtradistrict  inequalities.  I  am  speaking  now  of 
the  per  student  support  that  varies  within  the  same  school  district 
from  one  school  to  another,  not  between  school  districts  but  within 
the  same  school  district. 

I  would  say  in  the  last  2  or  3  years  at  the  most  there  have  been 
more  scholarly  analyses  of  this  question  than  have  been  published 
in  all  oar  history,  and  it  will  I  think  expand.  It  tries  to  face  up  to  a 
very  specific  question,  namely  are  schools  attended  by  poor  and 
minority  children  being  shortchanged  by  local  school  districts  in 
the  way  that  Federal,  State,  and  local  finances  and  funds  are 
distributed  from  school  to  school?  . 

In  1%I>  the  Coleman  report,  reported  that  there  were  no  signifi- 
cant differences  as  between  schools  that  were  attended  by  minority 
students  and  those  by  whites.  But  in  the  last  2  or  3  years  enough 
evidence  has  accumulated  to  put  that  misconception  aside  So  what 
we  are  finding  uut  more  and  more  is  that  urban  schools,  especially, 
are  typified  by  a  \ery  significant  inequality  in  the  amount  of 
resources' 

Now,  Brown  did  not  discuss  that  question.  In  fact  the  Supreme 
Court  in  Brown  said  we  are  not  going  to  discuss  that  question,  the 
question  of  resources  and  quality,  and  the  NAACP  lawyers  agreed, 
because  they  were  afraid  that  if  it  were  discussed  they  would  have 
gotten  not  a  desegregation  decision  but  a  separate-but -truly  equal, 
whatever  that  means,  decision. 

So,  in  large  cities,  say  Los  Angeles  or  Chicago  or  New  York,  the 
differences  between  schools  in  the  same  district  are  fairly  well 
documented.  For  those  schools  that  are  going  to  remain  heavily 
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minority  under  the  present  system,  you  cannot  have  a  system  and 
you  do  not  have  a  system  of  equal  apportionment  of  funds. 

Now  ia  the  lasLcouple  o£.weeks„there„has-been-a  very  surprising 
entry  into  this  field  by  the  Department  of  Justice.  I  think  Mr. 
Reynolds  announced,  the  head  of  the  Civil  Rights  Division,  some- 
what surprisingly,  that  the  department  is  looking  into  these  differ- 
ences with  a  view  toward  restoring  and  protecting  the  constitution- 
al rights  of  the  children  who  are  affected  this  way. 

All  I  can  say  is  that  if  this  is  so  then  this  is  the  most  unexpected 
development  and  nevertheless  is  very  important.  I  do  not  see  this 
as  a  substitute  for  desegregation,  but  as  a  supplement  to  it. 

Mr.  Awards.  Counsel? 

Ms.  Cooper.  Dr.  Crain,  in  your  prepared  statement  I  thought  you 
were  suggesting  that  improved  achievement  of  minority  students 
depended  primarily  if  not  exclusively  on  mixing  of  social  classes 
and  the  consequential  faster  teaching  pace  rather  than  infusion  of 
more  resources,  changed  curriculum,  or  other  factors.  Is  that  your 
view? 

Dr.  Chain.  Yes,  I  think  so.  Of  course,  one  of  the  things  that 
happens  is  that  if  you  have  got  a  school  which  is  seen  by  the 
community  as  a  middle-class  schujl  it  will  have  a  greater  chance  of 
getting  the  kind  of  educational  reforms  and  new  curricula  and  so 
forth. 

Basically  I  think  what  desegregation  can  do  is  simply  provide  a 
collection  of  students  which  then  will  be  seen  by  the  community  as 
a  good  school,  and  they  will  take  care  of  the  school.  So,  I  think  it.  is 
a  matter  of  putting  together  the  right  set  of  classmates  and  other 
things  will  tend  to  follow  in  time. 

Ms.  Cooper.  Do  we  have  the  research  evidence  that  those  things 
matter,  that  specific  curriculum  changes  or  teachers  with  higher 
degrees  make  a  difference? 

Dr.  Miller.  I  think  that  there  is  some  evidence  that  characteris- 
tics of  teachers  are  ver>  important.  There  is  good  evidence  that  the 
educational  level  and  training  of  teachers  is  related  in  an  outcome 
sense  to  students'  performance.  I  think  that  is  one  of  the  few  solid 
findings  that  we  might  all  agree  on. 

Dr.  Crain.  We  have  also  got  a  couple  of  piece*  of  clearly  support- 
ed research  showing  that  certain  kinds  of  curriculum  change*  are 
important.  So  the  research  is  limited,  but  there  are  somexareas 
where  we  can  show  that  certain  kinds  of  schools  are  better. 

Dr.  Miller.  But  the  general  question  that  you  raised  is  how 
complete  or  incomplete  is  our  understanding  of  how  benefit  doe* 
arist  in  those  circumstances  in  which  it  does,  and  the  answer  to 
that  is  that  our  understanding  of  that  process  is  very  incomplete. 
We  do  not  have  an>  clear-cut  understanding  of  what  goes  on  in 
those  cases  in  which  benefit  has  occurred  that  would  satisfy  all 
social  scientists  01  most  of  them  as  to  what  is  the  real  cause  of  that 
occurrence.  We  have  managed  to  reject  or  cast  doubt  on  some 
explanations,  but  we  have  not  filled  those  gaps  with  new,  satisfac- 
tory ones. 

Dr.  Weinberg.  I  would  like  to  agree  with  Dr.  Miller.  Social 
scientists,  even  those  who  have  done  most  of  the  work  and  studied 
desegregation  achievement,  have  satisfied  themselves  with  merely 
recording  a  difference  between  what  it  was  in  September  and  what 
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it  was  in  May,  or  finding  a  difference  in  scores  between  what  it  has 
been  under  desegregation  with  what  it  was  under  segregation. 
Hardly  ever  do  they  raise  a»  question  of  why  did  a  difference  occur, 
that  is,  what  are  the  dynamics  in  a  classroom  and  school  that  lead 
to  a  change  in  achievement?  I  have  spent  many  years  reading 
research  and  I  have  come  across  very  few  examples  of  social  scien- 
tists who  even  ask  that  question.  It  is  not  that  we  have  been 
studying  the  question  terribly  hard  and  we  have  not  come  to  it. 
But  very,  very  few  social  scientists  have  even  asked  the  question.  I 
attribute  that  not  to  their  obtuseness  but  the  fact  that  they  are  not 
practitioners. 

Teachers  are  just  dying  to  know  why  did  it  happen?  Can  I 
replicate  that?  Can  I  do  it  myself  in  my  own  classroom?  They  look 
at  research  from  a  very  practical  point  of  view,  and  I  think  that  is 
fine,  but  the  social  scientists  generally  have  not  dealt  with  it  that 
way. 

Now  one  social  psychologist,  a  black  social  psychologist,  it  so 
happens,  himself  went  through  this  experience. 

In  fact,  he  attended  elementary  school  in  the  District.  He  went  to 
an  all-black  elementary  school  here  and  an  all-black  high  school 
here.  Then  he  went  to  Harvard,  and  it  was  the  first  time  he  had 
gone  to  school  with  white  fellow  students.  The  great  self-discovery 
he  made,  and  he  records  it  in  his  dissertation,  is  that  he  realized 
for  the  first  time  that  being  white  does  not  mean  being  better  than. 
In  fact,  in  math  classes  he  was  a  teaching  assistant  and  he  realized 
he  was  one  of  the  best  students  in  class.  This  was  the  first  time 
that  he  had  ever  experienced,  he  says,  a  contradiction  to  the  idea 
that  whites  are  superior. 

He  generalized  it  to  say  that  desegregation  creates  a  possibility, 
and  I  agree  with  Miller,  a  possibi^ty  of  beneficial  change.  So  it 
may  be  that  one  reason  for  black  achievement  rising,  generally, 
and*  only  one  reason,  may  -be-that -this- -reflects  a-more  truthful, 
more  accurate  self-conception.  And  that  though  we  often  think  of 
black  children  as  being  negative,  knowing  less  than  and  so  on,  if 
you  have  ever  taught  any  large  number  of  black  children  you  know 
you  are  just  as  likely  to  run  across  an  extraordinarily  bright  kid. 
You  are  just  as  likely  to  run  across  a  group  of  children  who,  in  the 
main,  are  not  deficient  except  in  learning.  That  is  to  say  they  have 
not  been  taught,  in  many  cases.  So  we  do  not  have  to  be  on  the 
defensive  about  black  children  learning  with  white  children  in  the 
sense  that  the  black  children  have  to  depend  upon  the  whites  as 
sort  of  a  favor.  That  is  not  the  situation,  but  I  must  say  this  is  all 
conjecture  on  my  part,  and  based  on  my  experience  as  a  teacher, 
but  social  scientists  have  not  looked  into  this  question,  and  it  is 
extraordinary  when  you  think  about  it. 

Dr.  Miller.  It  is  important  to  add  that  the  anecdote  that  Profes- 
sor Weinberg  described  is  not  the  typical  anecdote.  The  average 
difference  in  performance  in  the  6th  grade  class  is  2!/2  grade  levels 
equivalent  between  the  black  students  and  the  white  students,  and 
the  average  experience  of  those  black  students  is  going  to  be  one  of 
failure  in  that  setting,  because  the  reward  system  in  a  school  is 
properly  how  well  you  perform  academically.  And  if  you  are  per- 
forming at  2V2  grade  levels  equivalent  below  thosp  of  most  of  the 
white  students  in  the  class  that  is  not  going  to  be  an  experience 

ERLC 


407 


that  you  find  rewarding  and  necessarily  motivating.  It  is  likely  to 
be  a  demoralizing  experience.  The  trick  is  to  figure  out  what  kinds 
ot  things  can  be  done  in  those  circumstances  so  that  the  experience 
is  not  one  of  demoralization. 

Dr.  Weinberg.  I  do  not  believe  the  evidence  indicates  that  de- 
moralization is,,  in  fact,  the  general  effect.  What  studies  are  you 
thinking  of?  What  cities  do  you  haye  in  mind? 

Dr.  Miller.  Well,  it  has  in.  part  to  do  with  our  conception  of 
what  the  literature  shows  and  how  positive  we  think  it  is.  But  it 
also  has  to  do  with  our  attention  to  the  process  that  goes  on  within 
classrooms,  that  if  we  simply  ignore  what  is  going  on  in  classrooms 
and  hope  that  things  will  magically  turn  out  the  way  we  would  like 
them  to  that  we  may  get  ourselves  into  serious  trouble  in  terms  of 
achieving  the  outcomes  that  we  desire,  and  that  attention  to  the 
tact  that  this  may  be  a  very  serious  problem  for  students  and  for 
teachers  teaching  a  sixth  grade  class,  attention  to  that  fact  is  the 
first  step  to  getting  us  to  deal  with  it. 

Dr.  Weinberg.  No  doubt. 

Dr.  Crain.  Let  me  referee  this  one.  I  think  I  see  a  depressing 
compromise  between  the  two  positions.  I  think  it  is  commonsense 
that  if  you  are  talking  about  a  desegregated  classroom  where  there 
is,  as  there  often  is,  a  noticeable  achievement  difference  between 
the  whites  and  the  blacks  in  the  room,  that  this  is  going  to  leave 
the  blacks  affected.  I  think  Meyer  Weinberg's  point  is  that  there  is 
not  good  evidence  that  that  disaffection  is  any  greater  than  it  is  in 
a  segregated  school,  where  very  often  rather  than  having  simply 
the  black  groups  in  the  classrooms  disaffected  you  will  have  the 
whole  school  building  disaffected.  I  think  that  probably  is  closer  to 
the  truth  in  some  of  the  places  I  have  worked. 

Ms.  Cooper.  That  leads  me  to  also  question  you,  Dr.  Miller,  in 

 feeling  or  conclusion  that  it  ig  not  really  a  .net  gain,  if,.as  in 

Louisville,  black  scores  go  up  but  remain  significantly  lower  than 
the  average  white  scores.  Is  that  a  fair  summary? 

Dr.  Miller.  Ideally  what  we  would  like  to  see  in  all  chidren  is 
that  they  are  performing  up  to  their  maximum  capability.  Sure, 
that  is  a  fine  goal  to  have. 

Looking  at  it  from  another  perspective,  if  we  look  at  desegrega- 
tion as  some  kind  of  remedial  program  designed  to  cure  certain 
social  ills,  then  one  has  to  ask  what  are  the  social  ills,  and  does 
desegregation  make  headway  toward  them. 

Now,  we  may  have  different  answers  depending  on  which  partic- 
ular social  ills  we  look  at.  But  if  we  are  trying  to  talk  about  the 
ability  to  compete  in  the  economic  marketplace,  then  it  seems  to 
me  that  the  most  sensible  definition  of  academic  benefit  is  one  that 
looks  at  black  gains  relative  to  white  gains.  And  for  that  reason  I 
would  argue  that  gains  on  the  part  of  both  groups  of  equal  magni- 
tude, although  from  one  criterion  those  gains  are  important  and 
desirable,  from  the  standpoint  of  another  they  are  not. 

So  if  you  are  asking  am  I  opposed  to  it  or  do  I  think  it  is  a  bad 
thing  xt  both  groups  improve,  no,  I  think  it  is  a  good  thing  for 
people  to  improve.  I  do  not  want  to  be  trapped  into  saying  that,  but 
I  ami  saying  in  terms  of  this  specific  goal  of  being  able  to  compete 
in  the  economic  marketplace  we  would  want  a  different  criteria. 
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Ms.  Cooper.  Well,  Dr.  Crain,  the  other  day  a  report  came  out 
from  Michigan  State  University  indicating  that  in  New  Castle 
Countv  test  scores  had  shown  gain  for  both  whites  and  blacks- 
Black "elementary  students,  for  example,  started  out  before  busing 
0.4  years  behind  the  national  average.  After  busing  they  were  0.1 
years  ahead  of  the  national  average. 

The  white  students  began  before  busing  about  a  year  ahead  ot 
the  average,  and  2  years  after  busing  they  were  2.4  years  ahead - 

Because  the  white  achievement  was  significantly  more  than  the 
black  achievement,  the  gap  had  widened,  although  both  blacks  and 
whites  had  improved  after  the  desegregation  plan  had  been  in 
effect  for  a  couple  of  years. 

How  would  you  characterize  this?  The  report  characterizes  it  as 

a  success.  .  , ..  ,  , 

Dr  Crain.  First  of  all  I  characterize  it  as  a  bit  of  a  mystery,  the 
achievement  tests  administered  by  the  New  Castle  County  school 
system  show  gains  in  white  achievement  which  are  incredibly 
large  According  to  those  test  reports  the  white  students  in  New 
Castle  County  are  learning  at  a  rate  three  times  the  national 
average  over  a  2-year  period.  There  could  be  a  lot  of  things  hapen- 
ing  in  New  Castle.  It  is  a  brand  new  school  system  because  it  is  a 
metropolitan  plan  with  a  brand  new  superintendent  with  an  effort 
to  unify  a  curriculum  which  had  initially  been  in  11  school  dis- 
tricts I  think  almost  anything  is  possible  to  come  out  ot  i\ew 
Castle.  I  would  like  to  hold  back  a  little  bit  _ 

By  contrast,  Jefferson  County's  metropolitan  plan  is  a  little  bit 
simpler,  and  the  research  department  in  Jefferson  County  is  a  good 
deal  better  than  the  one  in  New  Castle.  So  I  am  a  little  reluctant 
to  make  any  interpretation.  , 
The  question  of  how  good  should  one  feel  if  both  white  scores  and 
black  scores  go  up  after  desegregation,  is  a  value  question.  It  is  noi 
something  that  a  social  scientist  could  be  much  help  on. 

Dr.  Weinberg.  I  sent  away  for  that  report  but  I  have  already 
seen  an  earlier  report  from  that  study  which  dealt  with  parental 
evaluations  of  desegregation  in  New  Castle  County  Black  parents 
are  far  more  enthusiastic  about  the  desegregation  experience  of 
their  children.  My  guess  would  be  that  one  reason  for  it  is  the  tact 
that  their  children's  scores  are  going  up  or  that  increased  achieve- 
ment is  manifesting  itself  in  some  other  way,  perhaps  more  study- 
ing is  being  done,  whatever  the  case  is.  I  would  like  to  emphasize 
that  we  should  not  pooh-pooh,  from  the  parents  point  of  view,  a 
school  experience  where  they  finally  see  their  children  learning 
more  because  in  one  school  system  after  another  the  typical  expe- 
rience f  t  the  longer  they  stay  in  the  school  system  the  greater 
their  disadvantage  is  in  terms  of  scores.  So,  if  the  situation  has 
taken  a  turn  for  the  better  I  think  to  the  parents  that  would  be 
extremely  important.  .  ,  . 

Now  in  terms  of  the  magnitude  of  the  white  increase,  that  is 
unusual,  to  say  the  least.  Not  that  it  went  up  It  may  go  up  now 
and  then  but  I  looked  twice  when  I  saw  the  figure.  It  may  be  a 
misprint.  Next  week  it  may  be  corrected,  you  know.  But  it  is  an 
extraordinary  increase.  I  would  wonder  why  it  increased  that 
much,  especially  when  you  keep  in  mind  that  there  was  a  strike  ot 
teachers  at  the  beginning  of  the  school  year.  I  am  not  so  sure 
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which  school  year  the  testing  covers,  but  at  one  point,  I  think  the 
first  year,  in  fact  the  first  months  of  desegregation  in  New  Castle 
County  there  was  a  widespread  teachers'  strike,  not  so  much  in 
Wilmington,  black  teachers,  as  white  teachers  out  in  the  county.  I 
find  it  a  little  hard  to  believe  that  there  was  that  kind  of  an 
increase  under  those  kinds  of  conditions. 

Dr.  Crain.  A  last  comment  on  that.  Desegregation  provides  a 
very  peculiar  and  unique  opportunity  for  a  school  superintendent 
because  he  suddenly  has  an  opportunity  to  accomplish  a  lot  of 
things  that  he  did  not  have  the  clout  to  do  before  and  can  blame  it 
on  the  judge. 

A  good  example  is  Detroit,  which  took  a  desegregation  order  and 
used  it  to  create  a  massive  vocational  education  program. 

Another  example  is  from  Jefferson  County  where  the  county, 
th  is  is  the  affluent,  white  suburban  county,  came  to  the  judge  and 
said,  as  best  I  have  been  able  to  find  out,  which  of  course  is  not 
written  down,  "We  have  this  problem.  We  have  a  nice,  affluent 
school  district  but  we  have  never  been  able  to  persuade  the  voters 
to  allow  us  to  establish  a  kindergarten." 

So  they  said  would  >uu  please  order  us  to  establish  kindergarten, 
and  the  judge  did.  I  think  over  the  next  few  years  we  will  see  some 
definite  improvements  in  the  white  schools  in  Jefferson  County 
because  of  the  establishment  of  kindergarten. 

Mr.  Weinberg.  Whether  they  do  it  or  not  is  another  question. 
Occupational  or  career  education  in  Boston  has  profited  greatly 
from  desegregation.  In  this  last  academic  year,  1979-80,  they 
opened  the  Humphrey  Occupational  Resource  Center,  a  $40  million 
structure  which  is  now  an  all-city  facility  where  high  school  stu- 
dents go  to  their  home  high  school  in  the  morning  or  afternoon  and 
come  to  the  ORC,  the  occupational  resource  center,  in  the  after- 
noon. No  single  school  could  do  it  if  it  were  simply  a  neighborhood 
vocational -high- school.  Again,  it  has-to  be-attributed-to-the  clout 
that  the  court  has  because  the  judge  found  specifically  that  voca- 
tional educational  facilities  of  the  Boston  school  system  were  very 
deeply  flawed  by  deliberate  segregation,  and  therefore  this  is  one 
way  of  remedying  it  It  is  very  new  and  one  should  not  make  big 
claims,  though  they  have  high  expectations. 

Mr.  Edwards.  Mr.  Boyd. 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Dr  Crain,  your  testimony  seems  to  be,  as  counsel  for  majority 
pointed  out,  more  class-conscious  than  it  is  race-conscious.  I  take  it 
when  you  speak  in  terms  of  blacks  you  are  talking  about  low- 
income  blacks  and  not  middle-  or  upper-income  blacks. 

Dr.  Crain.  Yes,  sir. 

Mr  Boyd.  And  conversely  when  you  speak  about  whites  you  are 
speaking  about  upper-  or  middle-income  whites? 

Dr  Crain.  What  I  am  saying  is  I  am  speaking  about  the  average 
group. 

Mr  Boyd.  I  take  it  there  is  no  difference  in  achievement  between 
low-income  blacks  and  low-income  whites,  they  both  achieve  on  the 
same  relatively  poor  level  relative  to  other  students,  is  that  right? 

Dr.  Crain.  Low-income  whites  score  higher  than  low-income 
blacks. 

Mr.  Boyd.  Why  do  you  suppose  that  is? 
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Dr.  Chain.  I  do  not  know.  It  will  take  another  50  to  100  years  to 
erase  the  total  effects  of  slavery,  which  is  a  quick  answer,  and 
what  it  means  is  I  do  not  know,  but  I  think  there  are  major  social 
problems  which  carry  over  from  that. 

Mr.  Boyd.  Which  are  outside  the  school? 

Dr.  Chain.  They  are  not  entirely  outside  the  school. 

Dr.  Miller.  Our  measure  of  social  class  is  a  complex  measure.  As 
we  conceptualize  it  it  consists  of  several  dimensions,  and  there  may 
be  some  aspects  of  social  class  that  bear  on  a  history  of  a  lack  of  . 
education  that  is  more  true  for  the  black  group  than  it  is  for  the 
lower-class  white  group.  I  think  some  have  estimated  that  100 
years  ago  or  110  years  ago  only  5  percent  of  all  blacks  had  as  much 
as  a  kindergarten  year  of  education  on  the  average. 

Now  of  course  when  you  average  things  it  smooths  over  these  big 
differences.  There  must  have  been  some  who  were  quite  educated, 
but  it  could  be  that  coming  from  tradition  like  that  takes  a  long 
time  to  overcome,  that  on  income  measures  the  two  groups  may  be 
relatively  similar  today,  lower-class  whites  and  lower-class  blacks, 
but  in  terms  of  this  history  of  background  they  may  differ,  and 
maybe  that  is  what  he  is  talking  about. 

Dr.  Weinberg.  If  I  could  reply  to  that,  I  have  looked  into  low- 
income  white  schools  and  low-income  black  schools  in  Chicago  in 
the  last  3  or  4  years,  comparing  their  achievement  scores,  and  I 
find  they  are  more  or  less  the  same.  Then,  on  the  other  hand,  I 
looked  for  middle-class  black  schools,  of  which  I  can  only  find  one 
in  Chicago.  , ,   ,     .    .  _  , 

The  middle-class  black  school  is  a  90-percent  black  school,  John 
J.  Pershing  School,  very  tiny  school,  300  enrollment,  in  Chicago 
that  is  very  tiny.  They  outscore  in  achievement  scores  numerous 
white  middle-class  schools  in  town,  way  over  in  the  white  segre- 
gated areas;  many  of  those  schools  score  lower  than  Pershing 
School  does. 
Mr.  Boyd.  Were  they  of  similar  size? 

Dr.  Weinberg.  They  are  bigger,  because  there  is  no  other  ele- 
mentary school  in  Chicago  that  small. 

Mr.  Boyd.  So  this  is  a  smaller  school  and  presumably  smaller 
classrooms.  ,    t  xl  m. 

Dr.  Weinberg.  I  think  the  classroom  size  is  about  the  same.  Ihe 
crucial  difference  between  the  lower-class  black  school  and  Per- 
shing is  that  Pershing  draws  on  a  middle-class  residential  area  m  a 
very  geographically  restricted  area,  and  that  is  all  it  can  hold.  The 
school  can  hold  only  the  kids  who  live  in  those  few  blocks.  So  it  is 
an  unusual  circumstance. 

Mr.  Boyd.  So  the  achievement  level,  though,  is  affected  to  a  large 
degree  not  only  by  the  social  class  in  terms  of  income  but  also  by 
motivation  which  comes  from  the  home? 

Dr.  Weinberg.  Sure.  I  am  sorry,  in  Los  Angeles  there  is  a  school, 
Windsor  Hills,  which  was  a  100  percent  or  95  percent  white  upper- 
middle-class  neighborhood.  Then  it  changed  and  became  90  percent 
black,  although  economically  the  same  level.  In  other  words,  black 
engineers  moved  in  and  took  the  place  of  white  engineers,  and 
black  lawyers  and  so  on.  But  as  soon  as  the  racial  composition  of 
Windsor  Hills  changed,  the  neighborhood  and  the  school,  the  level 
of  the  school,  the  quality  of  education,  dropped. 
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Parents,  for  example,  now  had  to  fight  to  get  what  used  to  be  a 
matter  of  course  in  the  school  when  it  was  a  white  area.  So  even 
though  the  class  did  not  change,  although  black  and  white  class 
are  really  not  quite  the  same— but  anyway,  on  the  face  of  it,  the 
class  situation  did  not  change— the  racial  consideration  was  crucial 
and  tfre  black  parents  had  to,  and  as  far  a$  I  know,  still  continue  to 
fight  yery  hard  in  an  organized  wa>  to  get  what  the  school  used  to 
get  without  problems  when  it  was  white. 

Mr.  Boyd.  Dr.  Miller,  if  we  are  talking  about  increases  in  the 
segregated  setting  between  white  achievement  and  black  achieve- 
ment, white  achievement  increasing  at  a  faster  rate  than  black 
achievement  even  in  a  desegregated  setting,  I  suppose  that  has 
something  to  do  with  the  environment  at  home  with  white  middle- 
class  students  and  black  lower-class  students.  How  do  we  speed 
that  up  in  a  school  setting  to  make  each  group  of  students  achieve 
at  the  same  rate?  You  cannot  do  it  by  mandated  busing,  necessar- 
ily, and  you  cannot  do  it  by  desegregation  plans  alone"  How  does 
one  achieve  that?  And  if  one  can  achieve  it,  how  d5es  it  impact 
ultimately  on  the  economic  capacity  to  earn? 

Dr.  Miller.  I  wish  I  had  a  simple  answrer.  I  wish  somebody  did.  I 
think  that  we  have  to  come  to  understand  the  process  in  the 
classroom  to  know  what  to  do  that  will  be  more  effective. 

Xovv,  as  Professor  Crain  has  mentioned  and  as  I  have  alluded  to, 
people  have  begun  to  try  some  different  wrays  of  organizing  the 
classroom  learning  structure  that  seem  to  fairl>  consistently  pro- 
duce better  learning  no  matter  who  the  school  is.  It  remains  to  be 
seen  whether  in  school  systems  or  individual  schools  that  use  these 
procedures,  it  remains  to  be  seen  whether  this  results  in  an  equal 
rate  of  advancement  of  both  groups  or  whether  in  other  circum- 
stances it  does  something  for  closing  the  achievement  gap  that 
separates  children. 

Right  now  -I  suppose-man>  people~are-happy  with-either-  outcome. 

Mr.  Boyd.  Thank  you. 

Dr.  Crain.  To  some  degree  this  is  a  matter  of  values— whether  a 
glass  is  half  full  or  half  empty.  I  look  at  the  Jefferson  County 
results  and  I  see  what  are  to  me  sizable  gains  for  black  students. 
The  fact  that  the  gap  between  blacks  and  whites  has  not  closed  is 
disappointing,  but  I  feel  good  about  what  we  have  got.  I  feel  the 
same  wa>  about  some  of  the  new  reading  curricula  and  some  of  the 
other  strategies  that  have  been  developed  out  of  various  education- 
al plans  across  the  country  None  of  them  have  solved  the  problem 
by  themselves,  and  I  do  not  think  we  will  see  the  problem  solved  in 
the  next  20  years.  We  will  see  it  worked  on,  and  I  will  take 
whatever  progress  we  can  get. 

Mr.  Boyd.  Would  >ou  agree  that  it  would  be  impossible  to  solve 
the  problem  without  some  sort  of  improvement  in  the  environmen- 
tal attitude  with  regard  to  education?  If,  as  you  say,  lower  income 
blacks  have  a  history,  going  back  100  and  so  years  in  some  cases 
without  an  educational  background  and  without  familiarity  with 
educational  motivation,  then  how  do  you  rtctify  that  in  a  way  that 
is  demonstrated  in  the  economic  market? 

Dr.  Crain.  There  was  research  done  to  attempt  to  answer  one 
question  which  was,  "How  do  you  take  a  largely  undeveloped  labor 
force  und  give  them  the  values  that  they  need  in  order  to  punch  a 


time  clock  at  7.30  in  the  morning  and  do  all  the  other  things  you 
have  to  do?"  His  conclusion  was  the  way  you  do  that  was  to  build  a 
factory,  because  in  India  and  South  America  people  are  very  re- 
sponsive and  he  found,  for  example,  that  after  you  built  the  factory 
people  who  worked  there  would  start  reading  the  newspapers.  You 
do  not  have  to  train  them  first  to  read  a  newspaper,  and  then  build 
the  factory. 

So,  I  do  not  think  we  have  to  wish  for  some  way  to  rebuild  the 
black  home.  I  think  we  just  build  the  best  schools  we  can  and  it 
will  change  eventually.  It  is  going  to  take  a  while. 

Mr.  Boyd.  One  more  question.  Everything  that  you  three  gentle- 
men have  said  seems  to  hinge,  as  we  have  discussed,  on  the  pres- 
ence of  middle-class  whites  in  the  school  system.  Dr.  Crain  said  it  is 
important  to  have  a  predominantly  middle-class  white  school  popu- 
lation. The  concern  which  prompted  these  hearings  was  not  so 
much  a  concern  about  desegregation,  not  so  much  a  concern  about 
the  presence  of  a  black  student  at  a  desk  next  to  a  white  student, 
but  rather  concerns  about  court-mandated  busing  and  the  per- 
ceived inconvenience  and  ineffectiveness  which  flows  from  it  in 
many  cases. 

If,  indeed,  you  have  white  flight  occurring  as  a  result  of  a  percep- 
tion of  a  poor  academic  atmosphere,  as  a  result  of  the  inconve- 
nience of  time  and  distance  which  students  are  forced  to  travel, 
and  therefore  a  resultant  decrease  in  the  white  middle-class  stu- 
dent population,  as  it  has  been  documented  in  previous  hearings, 
how  do  you  effectively  desegregate? 

Dr.  Crain.  I  think  the  only  way  to  deal  with  that  question  is  to 
work  out  what  the  pattern  of  white  flight  is  in  different  kinds  of 
situations.  There  is  a  good  deal  of  good  research  on  white  flight 
now,  and  there  is  surprising  agreement  among  people  who  started 
out  politically  on  the  opposite  ends  of  the  spectrum. 

White  flight  is -exacerbated  by  a-court  order  whiclv  puts  whites 
into  predominantly  black  schools,  which  reassigns  whites  out  of  the 
home  school  and  predictably  reassigns  them  to  schools  in  black 
neighborhoods. 

Now,  it  is  in  the  nature  of  the  arithmetic  that  if  you  had  a 
predominantly  white  school  as,  for  example,  New  Castle  County, 
then  the  schools  are  going  to  be  predominantly  white.  That  is 
straightforward.  What  is  not  so  straightforward  is  that  the  blacks 
wind  up  riding  the  buses  all  the  time.  In  Wilmington  it  is  9  years 
out  of  12  that  blacks  ride  the  buses,  and  only  3  years  out  of  12  the 
whites  ride  the  buses.  That  is  not  malicious.  That  is  just  the  way 
the  arithmetic  works  out. 

So  in  situations  where  a  school  district  is  three-quarters  white 
and  one-quarter  black,  the  problems  of  white  flight  are  relatively 
small  and  containable,  and  that  makes  things  rather  cheery  since 
the  public  schools  in  the  United  States  are  80-some-odd  percent 
majority,  I  guess.  Most  of  the  places  that  we  are  talking  about 
having  problems  with  white  flight  is  not  because  it  will  cripple  a 
desegregation  plan. 

When  you  get  to  a  school  district  like  Detroit— I  guess  Detroit 
was  probably  60  percent  black  at  the  time  of  Milliken— in  that 
situation  the  judge  said  we  cannot  desegregate  every  school,  so  we 
will  write  off  half  of  the  ghetto  and  desegregate  the  other  half, 
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creating  schools  that  are  about  50-30  black  and  white.  That  is 
done.  There  was  considerable  white  flight,  but  also  considerable 
desegregation,  but  not  as  much  as  you  might  wish. 

When  you  get  to  a  situation  like  contemporary  Philadelphia 
where  the  public  schools  I  guess  are  close  to  80  percent  black,  in 
that  situation  the  kind  of  traditional  desegregation  plan  is  not 
going  to  work,  and  as  far  as  I  know  no  one  is  going  to  ask  for  it 
You  can  get  almost  as  much  desegregation  in  Philadelphia  with  a 
voluntary  plan  as  you  could  with  a  mandatory  plan,  because  when 
the  school  system  is  80  percent  black  the  amount  of  white  flight 
you  get  might  will  equal  the  amount  of  desegration  you  get  from 
mandatory  desegregation.  Mandatory  desegregation  is  canceled  out 
by  white  flight  when  the  district  is  80  percent  black.  We  are 
talking  about  a  fairly  small  amount  of  districts.  Nobody  is  propos- 
ing desegregation  for  Philadelphia,  and  I  guess  nobody  is  going  to. 

Mr.  Boyd.  Dr.  Weinberg,  do  you  have  a  comment? 

Dr.  Weinberg.  This  last  comment,  the  State  Commission  on 
Human  Relations  in  Pennsylvania  is  insisting  on  desegregation  in 
Philadelphia,  but  they  never  got  a  court  to  order  it.  Whether  it  can 
be  done  or  not  I  do  not  know. 

I  was  in  Chicago  about  3  weeks  ago  and  one  of  the  things  I 
looked  at  were  these  two  schools,  one  black,  one  white,  and  both 
groups  of  parents,  white  and  black,  are  objecting  to  the  desegrega- 
tion. This  was  mentioned  in  Dr.  Miller's  statement.  It  is  true, 
however,  that  these  reflect  different  evaluations.  The  white  parents 
who  do  not  want  that  plan  say  that  we  do  not  want  our  kids  to  go 
to  another  neighborhood  for  a  school.  By  the  way,  they  abut  each 
other;  the  schools  are  some  seven  blocks  apart.  And  the  leader  of 
the  black  protest  said,  "Well,  it  is  not  that  we  object  to  our  kids 
going  back,  that  school  is  no  better  than  this  one.'' 

But  everyone  in  the  neighborhood  knows  there  is  a  third  reason, 
and  that  is  that  for  black  adults  ,ta  be  caught  Jn_that.  white  neigh- 
borhood is  to  almost  guarantee  they  would  be  beaten  up  in  the 
past.  It  is  not  safe  to  desegregate,  and  the  black  parents  had  great 
fears  that  their  children  would  be  mistreated  in  that  other  neigh- 
borhood. 

I  drove  through  both  neighborhoods.  They  are  carbon  copies  of 
each  other  The  same  dreary  houses,  three-flats,  broken  concrete. 
The  streets  are  in  bad  repair.  I  was  there  about  a  quarter  to  9  in 
the  morning  because  I  wanted  to  see  how  it  was  before  school 
started,  and  it  realJy  was  extraordinary  how  alike  the  people  are 
and  their  class,  in  a  sense.  And  it  so  happens  that  because  they  are 
cheek  by  jowl  with  each  other  that  it  is  easier  to  desegregate  them. 
You  do  not  need  buses,  although  the  black  parents  were  afraid 
their  children  would  have  to  walk  through  a  dark  viaduct,  and  the 
question  came  up  that  maybe  we  ought  to  have  a  bus,  but  it  is  not 
desegregation  by  busing,  nothing  of  the  sort,  because  they  just 
walk,  some  of  them  two  blocks,  some  five  blocks,  and  the  most 
seven  blocks. 

Dr.  Crain.  I  do  not  want  to  make  our  picture  of  Chicago  more 
negative  than  it  should  be.  You  do  take  the  position  that  a  court- 
ordered  desegregation  plan  could  desegregate  many  schools  there, 
that  there  is  something  to  be  done? 

Dr.  Weinberg.  Oh,  yes,  certainly. 


  m  „           —   -  - 

Dr.  Miller.  Another  thing  needs  to  be  said  about  your  question. 
On  the  face  of  it  it  seems  straightforward,  if  you  have  massive 
white  flight  and  you  use  your  middle-class  students,  and  all  of  you 
folks  are  saying  you  need  predominantly  middle-class  classrooms  to 
do  some  good,  are  you  not  going  to  be  in  real  trouble? 

Another  side  of  that  is  that  the  studies  that  we  do  that  suggest 
that  you  need  middle-class  students  are  not  studies  that  enable  one 
to  infer  causal  events.  They  are  correlational  studies,  and  we  do 
not  really  know  what  it  is  about  those  situations  where  there  seem 
to  be  benefits  when  the  white  kids  are  more  middle  class.  It  may 
not  have  anything  to  do  with  their  middle-class  backgrounds.  It 
may  have  to  do  with  what  goes  on  in  those  school  districts.  It  may 
have  to  do  with  things  that  go  on  in  those  particular  classrooms  or 
the  teachers  who  teach  those  classes.  We  may  discover  that  the 
social-class  composition  is  not  as  important  as  we  thought. 

That  just  emphasizes  what  I  said  before,  that  we  need  a  better 
understanding  of  the  process.  We  used  to  think  that  the  process 
would  be  something  like  this,  that  when  you  put  these  poor  kids  in 
with  middle-class  white  kids  that  they  will  adopt  middle-class 
achievement  values,  there  will  be  some  kir,d  of  personality  change, 
there  will  be  some  kind  of  adoption  of  new  standards  or  norms  by 
the  minority  kids,  they  will  adopt  what  the  majority  of  kids  in  that 
classroom  are  doing. 

Most  of  our  work  now  suggests  that  process  may  have  been  a 
good,  creative  idea,  but  that  is  not  the  way  things  happen. 

Other  theorizing  from  other  segments  of  social  science  says,  well, 
kids  engage  in  some  kind  of  comparison  between  themselves  and 
others  with  respect  to  relevant  things  that  are  going  on  in  school 
itself,  how  well  you  are  doing  in  school,  and  in  that  comparison 
process  you  gain  information  about  where  you  stand  relative  to 
others. 

Reasoning  based  on  that  kind  of  theorizing  would  argue  that  it 
would  be  better  to  mix  kids  who  are  equivalent  in  their  social  class 
rather  than  to  mix  minority  kids  with  whites  or  a  higher  social 
class.  We  do  not  know  yet  what  the  answer  is. 

Mr.  Boyd.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  In  previous  hearings  we  have  had  a  number  of 
witnesses  that  have  discussed  court-ordered  busing  or  voluntary 
busing  plans  as  a  means  of  desegregation,  and  I  believe  that  the 
testimony  is  rather  overwhelming  to  the  effect  that  it  can  be 
successful  in  implementing  a  desegregation  order  if  there  is  com- 
munity support,  community  understanding,  support  by  local  news- 
papers and  by  political  leaders.  In  those  areas  where  we  have  had 
the  worst  trouble,  we  have  had  political  leaders  including  mayors 
and  members  of  the  school  boards  themselves  and  even  members  of 
Congress  saying  that  the  plans  would  not  work,  and  that  somehow 
they  are  bad  for  the  community  and  for  America. 

Would  you  say  the  same  thing  insofar  as  your  studies  of  these 
areas  and  desegregation  plans  throughout  the  country  are  con- 
cerned? That  the  statistics  get  skewed,  so  to  speak,  not  only  by 
splendid  principle,  but  also  by  the  degree  of  support  and  coopera- 
tion that  is  found  in  each  particular  community? 
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Dr.  Crain.  Yes,  sir.  It  can  be  confusing  though.  The  New  York 
Times  wrote  an  article  about  the  wonderful  desegregation  of 
Greenville,  S.C.  I  went  to  Greenville  a  few  years  later  and  Green- 
ville had  done  a  wonderful  job  of  not  getting  any  bad  publicity. 
That  was  the  only  thing  they  had  done  right. 

I  walked  into  a  white  high  school.  A  quarter  of  those  students  in 
that  school  were  black.  The  annual  big  school  play  was  "Oklaho- 
ma" and  there  was  not  a  single  black.  Things  sure  as  hell  can  go 
wrong,  and  that  was  a  living  example  of  it. 

Jefferson  County  had  lots  and  lots  of  bad  publicity,  but  they  are 
actually  doing  a  pretty  good  job.  So  in  some  ways  I  think  noise  is 
not  a  bad  thing  necessarily.  It  wakes  people  up. 

Dr.  Weinberg.  It  also  helps  to  have  a  Federal  judge  who  insists 
that  the  constitutional  violation  be  done  away  with.  There  are 
cases  where  there  was  pretty  fair  community  acceptance  but  there 
was  no  main  direction  and  the  thing  sort  of  floundered,  and  under 
those  conditions  it  does  not  do  much  good  to  have  general  receptiv- 
ity to  the  desegregation  program. 

On  the  other  hand,  also,  there  were  cases  in  the  South,  in  the 
late  sixties  mostly,  maybe  early  seventies,  where  everybody  said, 
every  mayor  and  councilman  said  what  they  should  have  said. 
Somehow  they  ran  out  of  followers,  so  that  it  did  not  do  much  good. 
So  it  is  not  an  absolute  1-to-l  correspondence  between  community 
acceptance  and  leadership  and  making  the  thing  go. 

We  can  talk  about  specific  cases,  but  probably  the  most  horren- 
dous example  is  Boston,  because  in  Boston  you  had  public  officials 
including  Congressmen  and  State  representatives  and  State  sena- 
tors, mayors,  school  committee  members  who  did  almost  everything 
they  could  to  stand  in  the  way  cf  the  desegregation  order  being 
parried  out.  It  was  in  this  case  that  you  had  a  Federal  judge  who 
pretty  well  stuck  to  his  guns.  However,  there  was  a  whole  aura  of 
violence  and  unpunished  violence  which  wab  allowed  to  develop 
and  still  exists  today  to  some  degree,  although  iL  is  localized  in  one 
particular  high  school  out  of  17.  The  elementary  schools,  of  course, 
were  never  any  problem  with  violence.  So  it  is  very  difficult  to  get 
community  understanding  when  you  have  to  work  at  it. 

You  mentioned  the  press.  The  former  school  reporter  for  the 
Detroit  Free  Press,  who  probably  knows  as  much  as  many  special- 
ist lawyers  in  the  field  because  he  has  had  to  report  the  story  for 
years— he  now  is  in  San  Francisco— has  argued  at  one  point  that 
the  newspapers,  the  press  does  not  lead  the  public,  it  is  the  other 
way  around.  In  other  words,  he  was  saying  that  the  newspapers  are 
as  racist  in  their  practices  and  in  their  reporting  of  racial  matters 
and  that  in  many  cities  they  are  not  the  enlightened  people  in  the 
town.  So  one  has  to  take  that  into  account. 

Yet  I  cannot  think  of  one  city  I  have  been  in  and  studied  who 
would  not  rather  have  the  press  on  their  side,  that  is  in  terms  of 
accepting  the  desegregation  program.  In  Louisville  the  judge  even 
tried  to  get  the  press  and  did  succeed  in  getting  the  press  to  adopt 
a  sort  of  list  of  guidelines  governing  how  they  would  report  the 
story,  sort  of  report  it  on  the  positive  side.  Thero  was  hell  to  pay 
from  various  people  in  journalism  at  that  kind  of  a  thing.  Also 
there  was  an  effort  to  do  that  in  Boston,  but  no  other  community, 
to  my  knowledge,  has  done  that.  Yet  in  almost  every  case  I  know  of 
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there  is  a  strong  effort  by  both  sides  of  the  argument  to  win  over 
the  press. 
Mr.  Edwards.  Thank  you. 

Ms.  Cooper.  I  just  have  one  more  question,  something  that  was 
mentioned  earlier  by  Dr.  Grain  about  tendencies  within  desegregat- 
ed schools  to  resegregate  by  various  intentional  and  perhaps  unin- 
tentional techniques.  One  such  practice  that  appears  to  lead  to 
resegregation  within  a  desegregated  school  is  ability  grouping, 
tracking. 

Earlier  you  testified  that  you  theorized  that  minority  students 
did  better  because  of  the  perception  of  the  teacher  that  it  was  a 
higher  ability  group  and  paced  accordingly.  Now  parents  of 
brighter  students  want  their  kids  to  be  tracked  for  the  same  sort  of 
reason.  I  think  that  they  think  that  the  pace  will  be  faster  and 
they  will  learn  more.  Those  kinds  of  competing  interests  it  seems 
to  me  are  irreconcilable.  Would  you  comment  on  that? 

Dr.  Crain.  I  do  not  think  they  are  irreconcilable.  I  think  ap 
intelligent  white  middle-class  parent,  who  has  had  the  misfortune 
to  spend  as  much  time  in  this  business  as  I  have  had,  would 
conclude  that  it  is  OK  for  the  classroom  to  have  some  low-ability 
students  in  it  or  some  disadvantaged  students  in  it.  What  he  or  she 
will  demand  is  that  the  classroom  be  majority  middle  class.  And 
since  a  classroom  which  is  majority  middle  class  and  has  some 
minority  students  in  it  seems  to  be  the  classroom  which  has  the 
highest  potential  for  minority  student  achievement,  that  is  a  com- 
promise  that  will  work,  and^since  most  desegregated  schools  are 
predominantly  white  it  is  possible  to  pull  that  off. 

When  I  get  involved  in  a  community  I  get  fairly  angry  when  I 
see  a  school  which  is  75  percent  white  and  where  there  are  white 
parents  insisting  that  the  school  be  tracked  so  that  the  majority  of 
kids  in  the  school  can  be  protected  from  this  very  powerful,  appar- 
ently, minority  of  disadvantaged-  students,  which -I-  think-  -is  -silly. 

In  most  cases,  in  elementary  school,  there  is  no  educational 
justification  for  ability  grouping  through  probably  grade  7  or  8. 
There  simply  is  no  educational  justification  for  it.  It  is  absolutely 
not  necessary. 
Ms.  Cooper.  It  does  not  do  them  any  good? 
Dr.  Crain.  No,  the  high-ability  students  do  not  benefit  from  the 
tracking,  and  the  low-ability  students  are  harmed  by  it. 

I  am  the  only  person  I  know  who  is  a  supporter  of  tracking  in 
seconda  ry  schools. 

I  think  in  secondary  schools  students  will  tend  to  track  them- 
selves on  the  basis  of  the  courses  they  take.  A  student  assigned  to 
calculus  is  going  to  be  in  a  middle-class  classroom.  There  is  nothing 
that  they  can  do  to  desegregate  that  classroom. 

I  think  you  have  to  make  sure  that  homerooms,  gyms,  and  the 
lineup  of  the  classes  are  strictly  distributed  by  ability  so  that  they 
are  not  tracked.  Beyond  that  the  students  are  going  to  track  them- 
selves and  I  do  not  think  that  is  altogether  harmful.  Everyone  I 
know  disagrees  with  me  on  that.  You  try  to  limit  as  much  tracking 
as  possible,  but  I  have  no  problem  with  it.  I  think  tracking  is 
certainly  harmful  in  the  elementary  school.  There  are  a  lot  of 
predominantly  black  classrooms  in  predominantly  black  schools. 
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Ms.  Cooper.  How  much  resegregation  is  going  on?  Can  we  blame 
resegregation  by  whatever  means  for  some  if  not  most  of  the  wid- 
ening gap  between  black  achievement  and  white  achievement 
scores  as  students  progress  through  their  school  careers? 

Dr  Miller.  In  the  absence  of  specific  programs  resegregation  is 
the  common  event  in  desegregated  schools.  We  have  done  now 
numerous  observational  studies  in  schools  in  Los  Angeles,  some  of 
which  are  naturally  desegregated,  some  of  which  were  part  of  a 
busing  program,  and  you  see  in  desegregated  classroom*  clear  rese- 
gregation on  the  playground  and  clear  resegregation  within  the 
classroom. 

Now,  this  doesn't  necessarily  have  to  occur.  It  occurs  much  more 
clearly  for  girls  than  it  does  for  boys.  We  think  this  has  something 
to  do  with  differences  in  the  kinds  of  games  and  sports  that  the 
two  groups  play.  Girls  play  games  that  take  one  or  two  people, 
hopscotch  or  tetherball  or  jump  rope,  whereas  the  teams  that  boys 
have  are  larger  teams,  and  you  have  to  recruit  from  a  wider  array 
of  kids,  and  so  that  reduces  that  problem  somewhat,  but  that  is  the 
typical  finding. 

It  is  in  some  sense  no  different  than  sex  segregation  which  is 
even  stronger  in  the  elementary  school,  and  that  too  will  persist, 
unless  you  decide  that  you  don't  want  it,  and  take  steps  to  institute 
programs  that  a  ill  do  something  about  loosening  those  boundaries, 
but  those  racial  boundaries  and  those  gender  boundaries  are 
strong,  a  basis  for  organising  social  events,  and  occur  within  the 
classroom  as  well  as  outside  the  classroom. 

Ms.  Cooper.  Is  there  any  reason  to  believe  that  that  tendency 
has  an  effect  on  academic  achievement? 

Dr.  Miller.  I  believe  that  the  two  things  are  independent.  The 
social  relations  are  in  a  substantial  way  independent  of  the  aca- 
demic relations.  That  view  has  been  a  common  one  up  until  now, 
and  I  don't  know  that  anybody  else  holds  it. 

Dr.  Grain.  Norman,  what  about  resegregation,  the  term  used  the 
other  way,  the  separation  of  students  into  separate  classes  by  abili- 
ty? Do  you  think  that  is  academically  harmful? 

Dr.  Mille-h.  I  wanted  to  talk  to  you  later  and  ask  you  about  the 
research  that  you  were  referring  to.  I  can  imagine  important  rea- 
sons why  in  some  cases  ability  grouping  might  not  be  bad  in 
desegregated  classroom*,  especially  if  it  has  to  do  with  certain 
content  areas. 

I  can  think  of  reasons  on  both  sides  of  it,  and  I  wanted  to  ask 
you  about  the  evidence  you  were  talking  about.  It  is  certainly  the 
case  that  it  doesn't  matter  what  you  do,  whether  you  group  them 
by  ability  or  whether  you  don't,  the  kids  know  what  is  going  on. 

If  you  don't  have  ability  grouping,  they  know  who  is  the  good 
reader  and  who  is  the  bad  reader,  so  from  that  standpoint,  it  just 
doesn't  make  any  difference. 

Now,  there  may  be  other  important  differences  in  terms  of  how 
teachers  treat  these  two  groups,  and  how  they  get  funneled  over 
the  long  course  of  education,  how  they  get  funneled  into  different 
programs,  and  there  is  certainly  a  lot  of  evidence  from  labeling 
theory,  which  says  once  you  tell  a  person  he  is  a  certain  way,  that 
it  is  sort  of  self-fulfilling,  and  he  acts  to  confirm  what  you  have 
told  him  he  is. 


Ms.  Cooper.  Thank  you. 

Mr.  Edwards.  We  are  going  to  have  to  go  now,  because  the 
House  is  going  into  session,  but  when  you  get  back  home  I  hope 
you  will  each  write  us  about  what  we  ought  to  do  about  public 
education  in  this  country,  which  is  not  the  subject  of  today's  hear- 
ing. We  are  all  in  a  state  of  shock  about  the  declining  scores  not 
only  of  minority  children  but  of  the  privileged  whites  of  America, 
the  competition  that  we  are  losing  against  overseas  adversaries, 
especially  in  science  and  in  mathematics  and  in  all  the  various 
aspects  of  technological  advancement  that  we  need  in  this  country. 

In  fact,  I  read  in  the  paper  yesterday,  that  high  school  students 
average  4  or  5  hours  of  homework  per  week,  but  5  hours  of  televi- 
sion watching  per  day.  What  effect  does  that  have  on  them  being 
thoughtful  creative  adults?  But  the  information  that  you  gave  us 
today  is  very  valuable  and  we  thank  you  very  much  for  splendid 
testimony. 

[Whereupon,  at  11:50  a.m.,  the  subcommittee  was  adjourned.] 
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WEDNESDAY,  OCTOBER  21,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  call,  at  10  a.m.,  in  room  2226, 
Rayburn  House  Office  Building,  Hon.  Don  Edwards  (chairman  of 
the  subcommittee)  presiding. 

Present:  Representative  Edwards. 

Staff  present:  Janice  E.  Cooper  and  Thomas  Boyd. 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

In  the  last  few  weeks,  we  have  learned  a  good  deal  about  the 
status  of  school  desegregation  in  this  country.  A  lot  of  the  news  is 
better  than  expected.  We  have  learned  that,  when  done  properly, 
school  desegregation  not  only  vindicates  the  constitutional  rights  of 
minority  children,  but  it  also  can  provide  substantial  educational 
benefits  to  all  students,  and  in  addition,  reap  social  benefits  for  the 
entire  community. 

Of  course,  we  also  know  that  it  has  not  always  worked  out  that 
way.  What  made  the  difference?  Our  first  witness  today  is  in  a 
unique  position  to  help  answer  that  question  and  focus  our  desegre- 
gation efforts  in  the  most  productive  way. 

Dean  Willis  Hawley*  of  the  Center  for  Education-and  Human 
Development  at  Vanderbilt  University  served  as  the  chairman  of 
the  panel  that,  for  7  years,  studied  virtually  everything  that  is 
known  about  school  desegregation.  They  came  to  some  important 
conclusions  as  to  what  school  systems  can  do  that  can  improve 
their  chances  of  successful  desegregation. 

Dean  Hawley,  we  welcome  you.  Without  objection  your  full  state- 
ment will  be  made  a  part  of  the  record.  In  addition,  without  objec- 
tion we  will  include  in  the  record  the  article  from  the  New  York 
Times,  Wednesday,  September  16,  regarding  your  report. 

We  are  delighted  to  have  you  here  and  you  may  proceed. 

TESTIMONY  OF  WILLIS  D.  HAWLEY,  DEAN,  GEORGE  PEABODY 
COLLEGE  FOR  TEACHERS,  VANDERBILT  UNIVERSITY,  NASH- 
VILLE, TENN. 

Mr.  Hawley.  Mr.  Chairman,  thank  you  very  much  for  the  invita- 
tion to  address  the  subcommittee. 

The  introduction  of  legislation  in  Congress  that  will  prohibit  not 
only  the  executive  branch,  but  the  courts  from  ordering  busing  has 
revived  the  debate  about  whether  school  desegregation  has  worked. 
A  reasonable  argument  can  be  made  that  few  communities  have 
engaged  in  an  all-out  effort  to  find  out. 
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However,  given  the  substantial  resistance  to  desegregation  in 
cities  around  the  country,  it  is  striking  that  the  available  evidence 
indicates  that  desegregation  has  been,  more  often  than  not,  of 
benefit  to  the  students  involved. 

But,  rather  than  ask  have  our  efforts  in  the  past  generally  been 
effective,  it  is  important  to  know  whether  there  are  specific  strate- 
gies that,  if  adapted  to  local  conditions  and  if  implemented  with 
commitment,  would  result  in  more  positive  outcomes  for  students 
and  communities. 

As  part  of  a  continuing  effort  that  began  in  1974,  my  colleagues 
and  I  have  recently  analyzed  more  than  1,200  books,  articles,  stud- 
ies, reports,  papers,  and  court  cases  and  interviewed  170  persons 
with  knowledge  and  experience  related  to  school  desegregation. 

The  persons  who  have  been  involved  in  this  recent  2-year  study, 
which  was  funded  by  the  Office  for  Civil  Rights  and  the  National 
Institute  of  Education,  come  from  nine  universities,  the  Education 
Commission  of  the  States,  and  the  Rand  Corp. 

As  a  result  of  this  extensive  examination  of  the  available  infor- 
mation, and  knowledge,  one  can  say  that  there  are  a  number  of 
things  school  systems  can  do  that  are  likely  to  increase  the  effec- 
tiveness of  desegregation.  * 

The  effectiveness  of  school  desegregation  must  be  measured 
against  different  and  various  goals.  In  our  study,  we  were  con- 
cerned with  the  effects  of  policies  and  practices  on  the  reduction  of 
racial  isolation,  the  avoidance  of  resegregation,  white  flight  within 
schools  and  among  school  systems,  improved  race  relations,  aca- 
demic achievement,  and  community  support  for  public  education 

The  context  for  desegregation  and  the  chances  for  success  in  a 
given  community  are  shaped  by  the  pupil  assignment  plan.  Com- 
prehensive plans  which  are  the  product  of  intensive  consultation 
with  parents  and  decisive  action  to  reduce  racial  isolation  and 
increase  educational  quality  are  most  likely  to  be  effective. 

More  specifically,  pupil  reassignment  plans  are  most  likely  to  be 
effective  across  a  range  of  goals  when  they: 

Begin  the  desegregation  of  students  at  the  earliest  age  possible, 

Are  mandatory  but  provide  parents  with  educational  options 
both  within  and  among  schools.  Magnet  programs  can  be  effective 
when  there  are  a  substantial  number  of  minority  students  in  a 
school  system.  They  are  most  effective  in  reducing  racial  isolation 
in  the  context  of  a  mandatory  plan; 

Enrich  the  curriculum  in  all  schools,  not  only  in  "magnet" 
schools; 

Affect  the  entire  community  and  all  ages  of  children  simulta- 
neously; phasing  in  plans  results  in  greater  resistance  and  exits 
from  public  schools.  Plans  such  as  this  by  themselves  trouble  and 
encourage  white  flight  and  generally  destroy  confidence  in  their 
own  systems; 

Take  into  account  the  special  needs  of  different  racial  and  ethnic 
groups; 

Encourage  stability  in  teacher-student  and  student-student  rela- 
tionships and  otherwise  reduce  the  uncertainties  parents  have 
about  where  their  children  will  attend  school  and  who  will  be 
y  responsible  for  their  education; 
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Retain  a  "critical  mass''  it  students  of  any  given  race  or  ethnic 
group;  that  is,  15-20  percent,  in  each  school,  if  possible;  and 

That  percentage  may  var>  by  the  character  of  minority  popula- 
tion in  the  school,  the  nature  of  residential  patterns  in  the  commu- 
nity, and  other  factors. 

Mixing  students  by  race  and  ethnicity  establishes  the  basic  condi 
tions  for  desegregated  schooling,  but  it  is  what  happens  in  schools 
and  classrooms  that  determines  student  outcomes.  What  happens 
at  the  end  of  the  bus  ride  and  within  classrooms  is  what  makes  the 
difference.  Among  the  things  school  systems  can  do  to  increase  the 
likelihood  that  desegregation  will  improve  achievement  and  race 
relations  and  avoid  resegregation  within  schools  are: 

Create  schools  and  instructional  groupings  within  schools  of  lim- 
ited size  that  provide  supportive  environments  in  which  teachers 
canjuiow  most  students  and  can  provide  continuity  in  learning 
experiences.  We  are  talking  here  about  schools  within  schools, 
smaller  schools,  strategies  of  instruction  and  other  programs, 
should  have  desegregated  administrative,  teaching,  and  counseling 
staffs. 

Develop  multiethnic  curriculums— but  I  should  note  that  in  and 
of  themselves  those  curriculums  may  not  be  effective.  Let  me  note 
that  we  often  approach  the  problem  of  human  relations  as  a  kind 
of  separate  activity,  a  brotherhood  day  or  a  once-a-week  session 
where  there  is  an  announcement  that  says  that  we  will  now  talk 
about  human  relations.  These  kinds  of  programs  are  not  likely  to 
be  effective. 

Make  human  relations  the  fundamental  component  of  everything 
that  is  done  in  that  school. 

Maximize  direct  parental  involvement  in  the  education  of  their 
children.  Let  me  note  here  that  schools  are  not  used  to  doing  such 
things.  School  desegregation  places  a  special  demand  on  schools  to 
take  the  initiative  in  seeking  parents  out.  One  of  the  problems 
that,  of  course,  is  created  by  school  desegregation  is  that  parents 
sometimes  are  at  greater  distances  from  the  schools  than  they 
would  otherwise  be. 

There  is  a  rather  simple  answer  to  that  in  many  communities 
and  that  is  to  bring  the  school  to  the  parents  in  the  form  of  holding 
teacher-parent  meetings,  PTA  meetings,  and  the  like  in  the  school 
nearest  the  student's  homes,  in  community  centers,  and  other 
places  in  the  community  such  as,  for  example,  a  housing  project,  if 
there  is  one  involved,  or  in  churches  and  the  like. 

Discourage  interstudent  competition  while  holding  high  and  at 
tainable  expectations  for  individual  students. 

Maintain  discipline  through  clear  rules  of  student  behavior  that 
are  consistently  and  fairly  enforced. 

Maximize  participation  in  extracurricular  programs  that  provide 
opportunities  for  interracial  interaction.  That  is  somewhat  more 
difficult  than  it  sounds  and  it  means  that  school  systems  should 
plan  early  to  have  effective  interxacial  integration  outside  the 
classroom.  If  you  want  to  have  an  interracial  orchestra,  for  exam- 
ple, you  must  have  a  strings  program  in  primary  schools. 

Two  serious  threats  to  the  effectiveness  of  school  desegregation 
are  flight  of  the  middle  class  from  public  schools  and  what  we 
might  call  system  overload.  Some  things  which  are  most  effective 

ERLC 


422 

in  ^educing  racial  isolation— for  example,  mandatory  reassignment 
of  whites  to  schools  in  minority  neighborhoods— or  enhancing 
achievement  and  race  relations— for  example,  desegregating  kin- 
dergartens— also  can  increase  the  flight  to  suburban  or  to  private 
schools  in  some  cases. 

School  systems  can  reduce  the  overall  effects  of  middle  class 
flight  by  providing  accurate  and  thorough  information  to  parents, 
involving  the  community  in  the  development  of  the  assignment 
plan,  acting  promptly,  minimizing  disruption,  actively  recruiting 
private  school  parents,  taking  the  offensive  in  providing  news  to 
the  media,  creating  incentives  for  integrated  housing,  and  pursuing 
metropolitan-wide  desegregation  programs  and  plans— including 
cross  district  voluntary  programs— and  providing  diverse  and  ad- 
vanced curriculums. 

School  systems  undergoing  desegregation  are  often  experiencing 
other  changes  such  as  enrollment  losses  because  of  birth  rate  de- 
clines and  suburbanization. 

It  might  be  important  to  emphasize  that  school  desegregation 
might  be  the  lightning  rod  for  concern  about  a  broad  range  of 
educational  issues  throughout  the  country  because  it  is  clearly  the 
most  visible  thing  in  the  lives  of  many  parents.  I  might  add,  for 
example,  that  the  extent  of  the  change  in  birth  rate  is  really 
dramatic.  Congress  will  witness  that  very  soon  as  reapportionment 
takes  its  toll  on  the  north  and  we  see  increases  in  delegations  from 
California  and  from  Florida  and  throughout  the  Sunbelt.  For  exam- 
ple, in  many  northeastern  districts  that  are  not  undergoing  deseg- 
regation, one  can  expect  about  a  4-percent  decline  in  the  white 
student  population  of  the  city  per  year. 

If  we  look  across  the  country,  we  that  see  there  is  a  declining 
proportion  of  the  white  population  in  all  schools  taken  at  as  a 
whole — about  almost  2  percent  a  year.  That  pattern  is  true  though 
to  a  lesser  extent,  in  private  schools  as  well  and  it  is  important  to 
keep  that  context  in  mind  when  you  talk  about  the  problem  of 
white  flight. 

In  any  case,  these  population  changes  are  taking  place. 

Other  changes  in  schools  undergoing  desegregation  include  the 
introduction  of  programs  fcr  students  who  are  disadvantaged, 
handicapped,  and  have  linr*.  .  Proficiency  in  English,  demands  to 
reduce  drug  abuse  and  tei.  .^6e  pregnancy  and  to  provide  instruc- 
tion in  health,  free  enterprise,  and  consumer  and  environmental 
protection,  controversy  over  textbook  content,  and,  more  recently, 
tax  revolts.  All  of  this  can  overload  a  system  and  o\envhelm  even 
the  most  able  teachers  and  administrators. 

So  desegregating  school  systems  have  a  special  responsibility, 
therefore,  to  provide  support  and  professional  development  oppor 
tunities  to  teachers  and  principals. 

Let  me  add  an  aside.  Congress  has  an  opportunity  to  provide 
some  support  in  this  regard.  Moreover,  in-service  training  needs  to 
be  continuous  and  responsive  to  the  specific  problems  with  which 
educators  are  troubled.  I  would  note  that  school  systems  as  a  whole 
do  a  relatively  poor  job  of  in-service  training  as  compared  to  indus- 
try. The  amount  of  effort  that  the  public  sector  places  in  the 
^-°iining  of  its  personnel  is  disgraceful. 


In  providing  professional  development  opportunities,  desegrega- 
tion should  not  be  treated  as  a  separate  event  that  is  unrelated  to 
tasks  of  providing  quality  education,  maintaining  order  and  other- 
wise achieving  the  various  missions  of  the  public  schools. 

The  strategies  identified  here  carry  no  guarantees.  School  deseg- 
regation, like  any  other  educational  policy,  depends  fundamentally 
for  its  success  on  the  commitmer.L  and  capabiity  of  school  person- 
nel and  the  support  of  those  on  whom  schools  most  depend,  espe- 
cially parents. 

Debates  over  school  desegregation  are  often  dominated  ly  myth, 
anecdotal  war  stories,  and  promises  of  easy  solutions.  Desegrega- 
tion has  increased  demands  on  school  systems  and  on  communities. 
In  some  cases,  this  has  resulted  in  unhappy  outcomes.  In  others,  it 
has  resulted  in  needed  improvements  in  educational  programs. 
While  many  of  the  shortcoming*  of  public  schools  and  many  of  the 
nationwide  demographic  trends  are  blamed  on  school  desegrega- 
tion, the  available  evidence  indicates  the  costs  of  desegregation 
have  been  overstated  and  the  benefits  have  been  underrecognized. 
In  any  case,  it  seems  time  to  focus  our  attention  away  from  the 
past  to  what  can  be  done  to  improve  public  schools. 

Our  study  was  not  designed  to  discover  whether  desegregation 
invariably  benefits  students  and  communities.  It  dues  instead  pro- 
vide a  basis  for  challenging  claims  that  desegregation  dues  not  and 
cannot  result  in  effective  education- 
Mr.  Chairman,  I  would  provide  a  more  detailed  report  to  this 
committee  whenever  you  should  see  fit. 
Thank  you. 

Mr  Edwards  We!!,  the  additional  material  will  be  made  a  part 
of  the  record,  without  objection,  Dean  Hawley,  and  we  thank  \ou 
very  much  for  a  splendid  testimony. 

We  have  some  questions  for  you,  but  we  will  ha\e  to  recess  for  10 
minutes  while  there  is  a  vote  in  the  House  of  Representative*. 

[Recess.] 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

I  apologize  for  the  delay.  I  might  point  out,  Dean  Hawley,  that 
what  you  observe  would  do  better  In  a  more  perfect  world.  Politi- 
cians at  the  State  and  Federal  levei  and  parents  and  \oters  are  not 
particularly  interested  in  this  day  and  age  in  pro\iding  borne  of  the 
enrichment  programs  that  you  mentioned. 

Indeed,  they  do  not  seem  to  be  terribly  interested  in  providing 
quality  education  in  public  schools  or  in  private  schools  either. 

So  I  hope  we  can  start  to  turn  that  around  some  day  and  then 
desegregation  would  certainly  work  a  lot  better.  You  so  rightly 
point  out  that  it  is  a  part  of  the  whole  program.  It  is  a  part  of  the 
whole  web  of  things  that  must  be  dene  in  education. 

Mr.  Hawley.  Mr.  Edwards,  I  think  you  have  said  that  quite  well. 
I  think  the  irony  is  that  we  have,  in  the  last  few  years,  begun  to 
really  understand  more  about  what  makes  schools  effective  in  a 
nonincrementa!  \sjlj  The  research  is  really  quite  encouraging  and 
provides  much  more  detail  than  in  the  past.  We  have  gotten  away 
from  the  idea  of  general  findings  and  down  to  what  is  really  going 
on  in  schools. 

Also,  we  know  a  lot  more  and  we  have  begun  to  see  some  of 
these  ideas  implemented.  You  can  look  around  the  country  and  it 
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is  really  quite  surprising,  I  think,  in  view  of  the  popular  mood,  to 
see  so  many  school  systems  making  progress,  school  systems  you 
would  not  expect,  frankly,  to  see  having  increased  test  scores. 

The  Secretary  of  Education,  the  other  day,  singled  out  Jackson- 
ville schools  as  an  exemplary  school  system  that  4  years  ago  was 
termed  by  folks  in  that  area  as  a  disaster.  Jacksonville  is  desegre- 
gating a  school  system  that  is  about  40  percent  black  and  iias  made 
dramatic  changes. 

You  look  around  and  see  the  same  pattern  in  Nashville  and  New 
Castle  County— Wilmington— New  York  City,  Louisville,  Washing- 
ton, D.C.,  and  Newark,  N.J.;  and  you  say-  what  has  happened? 

Well,  it  may  be  that  people  are  getting  their  act  together.  Maybe 
they  have  learned  how  to  use  some  of  these  resources  they  have 
been  provided,  maybe  researchers  have  had  something  to  say  that 
has  made  a  difference.  Things  are  now  happening.  It  is  an  irony. 

Mr.  Edwards.  Miss  Cooper? 

Ms.  Cooper.  Thank  you. 

After  hearing  your  testimony  and  earlier  testimony,  I  am  begin- 
ning to  think  that  those  communities  that  have  made  a  concerted 
effort  to  improve  education  in  the  process  of  achieving  desegrega- 
tion are  really  doing  better  than  communities  that  have  not  been 
forced  to  change  under  the  impetus  of  desegregation. 

Would  you  say  that  is  correct? 

Mr.  Hawley.  I  think  it  would  be  hard  to  make  that  as  a  scientif- 
ic statement  because  we  do  not  have  a  national  sample  of  those 
communities  that  have  not  been  under  court  order. 

However,  a  lot  of  these  studies  have  comparison  groups  and  I 
think  tho  basic  thrust  of  your  question,  as  I  understand  it,  is 
correct.  The  assumption  is  that  when  school  desegregation  occurs, 
school  systems  have  to  stop  and  say,  "What  have  we  been  doing?" 
And  whether  it  is  because  citizens  are  watching  over  their  shoul- 
ders, because  parents  are  making  greater  demands  or  because  the 
court  is  sitting  on  them  or  because  of  pressures  and  assistance  from 
a  State  agency  or  Federal  agency,  or  whatever,  there  is  a  reexam- 
ination. And  it  is  very  clear  when  we  look  at  these  school  systems 
that  new  things  happen. 

This  is  not  a  magical  process  in  which  kids  are  mixed  together 
and  all  of  a  sudden  something  good  happens.  There  are  new  pro- 
grams adopted.  There  are  changes  in  teacher  behavior.  There  is 
some  in-service  training  that  did  not  happen  before. 

As  I  say,  there  is  a  kind  of  introspection  that  is  not  common  in 
organizations  that  do  not  experience  some  kind  of  crisis.  So,  school 
desegregation  in  some  instances  has  that  kind  of  effect. 

I  think  one  would  say  that  the  shock  effect  goes  on  a  little  longer 
than  one  would  like  it  to  be  in  many  communities,  but  those 
communities  that  take  hold  of  this  opportunity  and  say,  "We  are 
going  to  make  the  best  of  it,"  in  the  common  language  do,  in  fact, 
seem  to  do  better  onihe  average  than  they  did  before. 

Ms.  Cooper.  The  other  day  we  heard  testimony  from  three  ex- 
perts on  the  subject  of  the  impact  of  desegregation  on  academic 
achievement.  All  three  of  these  witnesses,  although  they  had  differ- 
ent perspectives,  agreed  that  the  crucial  element  for  obtaining 
gains  in  achievement  test  scores  was  the  infusion  of  a  certain  and 
y-:nimal  percentage  of  white  middle  class  students.  They  did  not 


really  know  wh>  that  factor  was  correlated  with  improved  achieve- 
ment test  scores,  but  that  seemed  to  he  a  common  denominator. 

In  reviewing  the  experience  of  a  number  of  communities  that 
have  gone  through  desegregation  plans  and  have  had  improved  test 
scores,  do  you  have  any  idea  of  why  that  occurs?  Is  it  more  re- 
sources, is  it  exchange  of  values  between  white  students  and  black 
students,  improved  self-image,  or  what? 

Mr.  Hawle*.  I  think  the  folks  who  testified  earlier  were  prob- 
ably right  in  saying  we  do  not  know  for  sure.  I  think  there  is 
increasing  evidence  that  the  most  popular  explanation  for  why 
achievement  increases  is  probably  not  right.  That  explanation  is 
what  sociologists  call  "the  lateral  transmission  of  values."  The  idea 
is  that  if  a  low-abilit>  student  sits  next  to  a  high-ability  student 
they  will  acquire  their  values  or  emulate  them  or  whatever,  just 
because  they  sit  there. 

Rather,  it  is  that  those  students  are,  in  effect,  resources  that  a 
teacher  who  knows  how  to  work  with  students  can  use  to  create 
learning  situations  that  did  not  exist  in  that  class  before.  Students 
learn  from  each  other  in  a  direct  way,  but  that  only  happens  when 
teachers  make  it  happen.  It  does  not  happen  accidently. 

It  may  also  be  that  teachers  who  deal  with  heterogeneous  class- 
rooms learn  that  you  have  to  deal  with  students  as  individuals  and 
they  therefore  begin  to  be  more  sensitive  to  stereotyping  and  low 
expectations  they  have  held  for  minority  students.  This  benefits 
not  only  minorities  and  low  achievers,  but  high  achievers. 

One  of  the  things  not  to  lose  sight  of  is  that  in  many  of  these 
communities  the  gap  between  black  and  white  achievement  does 
not  narrow,  but  both  groups  go  up.  Many  of  the  studies  do  not 
focus  on  white  achievement.  The  primary  concern  has  been  what 
has  happened  to  minority  groups.  I  think  that  has  been  a  mistake 
for  political  and  educational  reasons. 

A  fourth  thing  I  would  say  is  that  when  you  are  changing  the 
soeioecon'  mic  characteristics  of  students  you  are  also  changing  the 
socioecor  nc  characteristics  of  parents  obviously  enough.  Parents 
who  are  middle  class  are  in  a  better  position  because  of  experience, 
time,  and  status  to  make  demands  on  a  school  s>stem  and  to  feel 
comfortable  in  going  in  and  working  with  fellow  professionals  and, 
in  a  sense,  not  being  so  easily  turned  off.  There  is  a  concept  that 
we  talk  about  in  parent  teacher  relationships  that  teachers  learn 
how  to  "cool  the  mark."  They  learn  how  to  work  with  the  parents 
in  a  way  that  parents  assume  that  things  are  all  right  and  thus  do 
not  make  demands  on  the  system. 

All  professionals  do  this  to  their  clients,  but  middle  class  folks 
who  do  this  to  other  people  are  less  tolerant  of  it  and  see  tnrough 
it  and  make  demands.  So  there  are  both  political  and  educational 
explanations,  I  think,  for  why  this  happens. 

Ms.  Cooper.  But  it  is  happening  and  that  leads  me  to  my  next 
question. 

Why,  given  this,  does  not  the  public  perceive  this?  Why  is  there 
such  a  gap  between  the  public  perception  of  what  is  going  on  in 
desegregated  schools  and  what  the  social  scientists  are  telling  us? 

Mr%  Hawley.  That  is  a  question  we  ask  ourselves  a  lot.  I  have 
thought  something  about  that  because,  of  course,  when  you  make 
talks  like  this  people  always  say,  "How  can  you  be  so  wrong?"  I 
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think  that  there  are  several  possible  explanations  for  why  the 
research  seems  to  contradict  popular  views. 

Almost  certainly,  when  desegregation  occurs  people  begin  to  be 
more  interested  in  schools.  By  and  large,  parents  send  their  chil- 
dren to  a  school  and  hope  for  the  best.  They  assume  things  are 
going  well  and  that  is  the  responsible  thing  to  do  as  a  parent.  You 
really  do  not  want  to  know  all  the  weeknesses  because  if  you  did, 
you  would  have  to  invest  a  lot  of  energy  and  time  and  so  forth  in 
the  enterprise.  So  what  school  desegregation  has  done  is  to  bring 
people  in  closer  contact  with  the  schools  and  some  of  the  fantasies 
they  had  about  the  way  it  was  in  the  "good  old  days"  or  the  way  it 
was  even  recently  are  not  sustained. 

So,  part  of  what  has  happened  is  that  people  are  finding  out  that 
schools  are  not  quite  as  good  as  they  thought  they  were,  independ- 
ent of  desegregation  itself.  The  irony  is  that  even  though  desegre- 
gation may  lead  to  achievement  gains,  those  gains  can  never  reach 
the  levels  of  the  expectations  people  had  to  start  with. 

The  second  thing  is  that  expectations  themselves  change.  I  think 
many  parents  who  are  supportive  of  school  desegregation  use  lan- 
guage like  this,  "Well,  I  think  that  it  is  a  really  good  thing  for  my 
kid  to  go  to  a  school  where  they  get  to  know  children  and  people 
from  other  backgrounds."  But  there  is  an  assumption  in  that  state- 
ment that  somehow  they  are  going  to  lose  something  in  the 
process. 

The  parents  who  are  not  sympathetic  to  school  desegregation 
bring  that  same  logic  to  bear  in  saying,  "We  want  more  for  our 
children  than  we  had  before."  There  is  some  kind  of  sacrifice  they 
are  going  to  make  as  a  result  of  desegregation  and  therefore  that 
school  is  going  to  have  to  be  better  than  it  was  before  desegrega- 
tion. What  was  once  satisfactory  is  no  longer  satisfactory. 

Third,  there  is  simply  an  assumption  that  minority  schools 
cannot  be  good  schools.  If  you  are  sending  your  child  to  a  school 
that  was  formerly  a  minority  school,  it  just  does  not  logically  fit 
that  it  could  be  a  good  school.  All  of  the  evidence  is  that  minority 
children  achieve  at  lower  levels  than  white  children,  so  how  could 
a  racially  mixed  school  it  be  as  good  as  a  predominantly  white 
school? 

Fourth,  a  common  way  of  presenting  the  story  in  the  newspaper 
is  to  present  a  positive  point  of  view  and  a  negative  point  of  view. 
This  is  "a  balanced  perspective."  If  you  are  a  parent  and  you  say, 
"Well,  there  is  a  50/50  chance  that  things  are  going  to  go  well  in 
that  school,"  the  responsible  position  is  that  you  are  not  going  to 
take  that  risk.  I  am  not  very  happy  about  those  odds.  We  certainly 
want  our  children  to  be  secure  and  every  incident  that  occurs  in 
the  school  is  generalized.  If  there  is  a  violence  level  of  2  percent  in 
a  school,  my  concern  as  a  parent  is  that  my  kid  is  going  to  be  one 
of  those  2  percent.  When  those  issues  become  more  and  more 
visible,  our  sense  of  anxiety  and  concern  is  heightened. 

So  I  think  all  of  these  things  operating  are  part  of  the  problem. 

I  believe  that  school  desegregation,  as  I  said  before,  was  kind  of  a 
lightning  rod  for  all  of  the  negative  or  unfamiliar  things  that  had 
been  going  on  in  desegregated  schools.  All  the  changes  that  are 
^king  place  are  seen  as  the  product  of  desegregation. 
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So  if  anything  is  not  going  well  in  a  school  it  is  easily  traceable 
to  desegregation.  Surely,  for  example,  you  cannot  have  the  interra- 
cial conflict  in  a  segregated  school.  So,  automatically,  you  are  going 
to  have  interracial  conflict  in  desegregated  schools. 

In  fact,  we  do  not  seem  to  have  that  much  more  serious  conflict 
in  desegregated  schools,  but  we  do  have  racial  conflict  and  that 
kind  of  conflict  is  a  lot  more  frightening  to  us,  almost  all  of  us,  I 
think,  than  intrarace-conflict. 

I  don't  want  to  be  facetious  but  there  is  a  notion,  for  example, 
that  whites  overcount  blacks.  If  there  are  two  blacks,  many  whites 
see  three  and  that  reflects  a  kind  of  anxiety  about  things  we  don't 
know  about  and  that  is  also  part  of  the  story. 

Ms.  Cooper.  As  you  noted  in  your  testimony,  desegregation  can 
have  several,  sometimes  competing  goals,  but  constitutional  law 
seems  to  require  first  and  foremost  the  ending  of  racial  isolation 
and  achieving  some  form  of  racial  balance  within  a  school  system 
and  within  its  individual  schools. 

In  your  review  of  particular  court  cases,  did  you  find  that  the 
courts  were  concerned  solely  or  primarily  with  racial  balance  or 
did  they  take  other  goals  into  consideration  as  well? 

Mr.  Hawley.  Well,  that  has  varied  by  the  court  as  you  know. 
Increasingly  courts  have  taken  into  account  educational  variables. 
Most  visibly  in  Milleken,  a  Detroit  case,  that  has  been  in  Supreme 
Court,  upheld  the  appeals  court  which  ordered  specific  educational 
remedies.  I  think  the  pattern  has  been  that  courts  have  been  more 
involved  in  educational  remedies  than  they  have  been  before. 
Often,  I  would  add,  on  grounds  that  are  somewhat  idiosyncratic. 

There  is,  I  think,  a  legitimate  argument  made  about  how  far 
courts  should  go  with  respect  to  prescribing  educational  remedies. 
Surely  the  pattern  has  been  for  courts  to  be  more  involved  in 
things  beyond  racial  balance  than  before. 

Ms.  Cooper.  How  does  the  court  get  the  information  it  needs  as 
to  how  to  obtain  an  educational  goal?  How  have  they  and  how 
could  it  be  improved? 

Mr.  Hawley.  Characteristically  court  decisions  are  an  adversar- 
ial process.  The  plaintiff  chooses  their  advocates  and  the  school 
board  chooses  theirs.  Depending  on  who  is  chosen  that  is  the  educa- 
tional strategy  you  get. 

My  own  view  is  that  the  adversarial  process  is  not  a  good  way  to 
develop  educational  remedies  and,  as  a  result,  I  think  we  get 
somewhat  interesting  and  strange  proposals  in  some  cases. 

On  the  question  of  how  it  should  be  done,  it  seems  to  me  that 
courts  need  to  depart  from  the  adversarial  process  in  prescribing 
remedies  and  perhaps  move  to  administrative  processes  for  deter- 
mining appropriate  educational  strategies  within  the  context  of 
each  school  system.  There  is  no  right  strategy  for  every  school 
system.  We  used  to  think  that  in  the  good  old  days,  but  it  is  not 
true.  You  have  to  adapt  to  what  the  conditions  are  in  the  school 
system  involved  and  in  a  given  school. 

So,  I  think  that  to  the  extent  the  court  is  going  to  get  involved  in 
those  issues,  it  ought  to  do  so  more  in  an  administrative  process 
interacting  with  the  local  school  system  perhaps  using  some  of  the 
local  expertise  that  is  available  through  title  IV  centers  and  other 
e/Mirces  of  information. 
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Ms.  Cooper.  Can  you  give  us  an  example  of  a  community  where 
that  happened?  Where  the  court  was  able  to  work  with  the  commu- 
nity and  school  board  in  a  way  that  maximized  the  educational 
benefits? 

Mr.  Hawley.  I  can't  think  of  one  off  the  top  of  my  head.  There 
are  several  variations  on  that.  In  Los  Angeles  a  judge  set  up  a 
panel  of  researchers,  which  is  one  way  to  do  it,  but  it  does  not  get 
to  the  interactive  process  that  I  would  be  looking  for. 

Sometimes  the  master  does  that  work  for  the  court  and  there 
was  some  of  that  in  the  Louisville  case.  I  believe  that  in  the 
Milwaukee  case  there  is  some  of  the  interaction  I  seek  but  I  cannot 
give  you  an  example  of  a  model  that  I  would  advocate. 

Perhaps  Dr.  McPartland  can. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Dr.  Hawley,  the  chairman  made  reference  to  a  number  of  sugges- 
tions which  you  include  in  your  statement  as  a  means  through 
whidi  school  districts  can  achieve  a  better  degree  of  desegregation. 
These  hearings  were  brought  about,  at  least  in  some  degree,  by 
people  who  are  concerned  about  the  cost  and  effectiveness  of  those 
type  of  programs.  Ultimately,  in  your  judgment,  who  is  going  to 
pay  for  them?  As  a  practical  matter,  who  is  going  to  pay  for  them? 

Mr.  Hawley.  Most  of  the  things  that  we  have  identified  do  not 
cost  very  much  money.  You  make  choices  among  policies  as  we 
always  must  do.  For  example,  with  respect  to  busing  children  about 
3  to  4  percent  of  the  busing  that  goes  on  is  for  the  purpose  of 
school  desegregation.  So,  I  guess  my  answer  to  you  would  be  that 
the  people  of  the  country  are  going  to  pay  for  it.  They  have  to 
make  choices  about  it,  but  we  believe  that  a  great  deal  could  be 
done  in  the  absence  of  very  expensive  programs.  Most  of  the  ideas 
outlined  in  our  study  are  not  very  expensive  as  far  as  I  can  tell 
They  jnay  require  changes  in  the  pattern  of  allocations  of  resources 
that  now  exist. 

But  there  is  no  doubt  that  we  will  have  to  decide  that  we  want 
quality  schools,  and  that  is  going  to  cost  some  money  whether  we 
do  it  through  desegregation  or  some  other  method.  # 

Mr.  Boyd.  We  are  having  problems  now  with  jurisdictions,  States 
and  localities  that  are  unwilling  to  vote  on  issues  to  further  fund 
the  schools,  because  they  don't  see  that  their  tax  dollars  are  effec- 
tively improving  education.  If  that  is  a  perception,  even  if  it  is  an 
incorrect  perception,  how  do  we  as  a  government  deal  %vith  it? 

Mr.  Hawley.  Well,  one  response  to  that  would  be  that  that  is  an 
important  role  for  the  Federal  Government  to  play,  to,  in  a  sense, 
fill  in  the  need. 

Mr.  Boyd.  The  Federal  Government  should  provide  the  funds,  is 
that  what  you  are  saying? 

Mr.  Hawley.  It  depends  on  the  types  of  programs  we  are  talking 
about.  One  of  the  things  we  are  talking  about  here  is  teacher 
training.  I  think  there  is  a  legitimate  role  for  the  .Government  to 
play  in  teacher  training.  I  believe  that  in  providing  technical  as- 
sistance, while  the  performance  of  that  role  has  not  always  been  as 
effective  as  I  would  like  it  to  be,  is  a  legitimate  role  for  the  Federal 
Hovernment  to  play  at  a  relatively  low  cost.  School  systems  need 
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ideas  and  encouragement  and  support,  and  that  doesn't  always 
mean  a  lot  of  money. 

Mr.  Boyd.  Isn't  it  also  true  that  school  systems  need  good  teach- 
ers and  a  lot  of  Federal  and  State  regulations  result  in  incredible 
bureaucracy?  A  lot  of  high  school  and  secondary  school  administra- 
tors and  teachers  are  generally  low  paid  and  difficult  to  find  as  a 
consequence.  Isn't  that  an  inevitable  consequence? 

Mr.  Hawley.  I  don't  know  that  there  is  a  relationship  between 
teachers  salaries  and  the  level  of  bureaucracy  in  the  school 
system. 

Mr.  Boyd.  Given  a  finite  amount  of  funds. 

Mr.  Hawley.  I  thought  the  point  was  that  a  lot  of  bureaucracy 
occurred  as  a  result  of  the  Federal  programs  which  funded  those 
folks,  and  I  think  that  is  generally  the  case.  I  would  agree  with  you 
that  we  have  fragmented  the  educational  process  by  adding  all  the 
specialized  roles  and  so  forth  that  this  results  in  some  of  the 
difficulties  we  have  in  administering^ social  programs  at  the  class- 
room level.  And  I  think  that  to  refocus  our  attention  on  quality 
teaching  is  indeed  the  right  direction  to  move.  In  fact,  we  might  tr} 
to  find  ways  to  allow  teachers  to  play  a  greater  role  in  organizing 
their  schools  so  that  these  various  programs  don't  compete  with 
each  other  and,  in  effect,  train  kids  two  and  three  times  over. 

I  think  there  is  some  waste,  and  we  could  make  some  progress  in 
that  regard.  But  I  don't  think  that  that  poses  problems  for  the 
basic  premise  of  school  desegregation. 

Mr.  Boyd.  You  were  quoted  in  the  article  which  the  chairman 
made  a  part  of  the  record  as  saying  that  the  Reagan  administra- 
tion believes  the  American  people  want  to  withdraw  from  desegre- 
gation. Is  that  a  conclusory  remark  on  your  part  or  can  you  give  us 
a  source? 

Mr.  Hawley.  No,  I  can't  give  you  a  source,  except  that  my 
understanding  of  what  the  administration  has  been  saying  is  that 
the  country  wants  to  get  on  with  other  things.  Just  the  other  day 
the  Assistant  Attorney  General  for  Civil  Rights  made  a  similar 
statement  about  we  are  going  to  back  away  from  busing  and  move 
into  quality  education. 

Mr.  Boyd.  So  you  are  equating  difficulty  with  court-mandated 
busing  with  opposition  to  desegregation? 

Mr.  Hawley.  I  think  that  the  evidence  is  that,  in  most  communi- 
ties where  desegregation  is  a  substantial  issue,  busing  has  to  be  a 
part  of  a  desegregation  plan,  and  so  to  that  extent,  I  believe  there 
is  a  movement  away  from  desegregation.  Also,  if  you  will  note,  the 
administration  urged  that  we  block  ESAA  funds.  Its  initial  propos- 
al would  have  zeroed  out  the  title  IV  centers.  I  think  there  is  other 
evidence  that  desegregation  is  not  a  high  priority  of  this  adminis- 
tration. 

Mr.  Boyd.  You  would  favor,  I  take  it  from  your  testimony,  two- 
way  busing  from  inner-city  schools  to  suburban  schools;  is  that 
correct? 

Mr.  Hawley.  I  don't  favor  two-way  busing,  nor  do  I  oppose  it. 
What  we  did  in  the  report  was  try  to  point  out  the  cost  and  benefit 
of*  two-way  busing.  I  think  each  community  has  to  make  the  deci- 
sion for  itself,  depending  on  its  own  circumstances,  about  whether 
or  not  it  is  going  to  pursue  two-way  busing. 
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What  we  said  is  that  some  of  the  assumptions  about  two-way 
busing  need  to  be  clarified,  and  that  is  what  we  tried  to  do  in  the 
report.  I  can  elaboiate  on  that,  if  you  like.  But  I  wouldn't  advocate 
any  particular  policy  for  all  communities  except  the  early  desegre- 
gation of  children.  Beyond  that,  I  think  we  have  to  be  flexible 
about  the  kinds  of  things  that  we  do,  locking  at  each  local  circum- 
stance, treating  busing,  for  example,  as  a  last  resort  that  would  be 
needed  in  most  communities  but  not  all— in  some  communities 
only  marginally,  and  in  some  communities,  a  little  more  so. 

Mr.  Boyd.  Some  communities  are  concerned  about  having  their 
children  bused  into  the  inner-city  schools,  not  because  of  the  pres- 
ence of  black  students,  but  safety  hazards  and  disciplinary  prob- 
lems, where  teachers  may  or  may  not  be  able  to  concentrate  on 
teaching  because  of  the  disciplinary  problems  that  they  face  in 
school.  Those  are  very  real  problems,  are  they  not? 

Mr.  Hawley.  They  are  I  think  it  is  right  to  say  that  inner-city 
bchoolb  are  typically  characterized  by  more  behavioral  problems 
and  the  like.  But  it  is  incorrect  to  say  that  those  schools  are 
neces&arily  bo  or  that  the  parentb  usually  have  hard  evidence  about 
that  before  they  make  their  decisions. 

The  mubt  bubbtantial  amount  of  white  flight  from  schools  occurs 
before  parentb  experience  desegregation,  before  their  children  expe 
nence  that.  It  ib  very  clear,  however,  quite  aside  from  the  issue  of 
educational  judgment,  that  the  notion  of  sending  one's  child  to 
another  community  with  which  >ou  are  not  familiar,  whether  it  is 
black  sending  their  children  to  whites  or  whites  to  blacks,  does 
contribute  to  white  flight.  I  don't  think  there  is  any  doubt  about 
that. 

Mr.  Boyd.  Ln't  it  true  that  it  is  difficult  to  get  better  teachers,  if 
you  will,  to  opt  to  attend  and  teach  at  inner-city  schools  because  of 
their  own  fear  for  their  own  personal  safety?  If  you  can't  get  the 
teachers  to  teach  at  the  school  and  you  have  a  high  teacher  turn- 
over, how  do  you  achieve  an  effective  educational  program? 

Mr.  Hawley.  TJie  assumption  that  all,  or  even  most,  inner-city 
schools  are  characterized  by  the  chaos  and  disruption  is  one  that  I 
don't  want  to  bu>  into.  I  think  that  those  are  caricatures  which  are 
based  in  some  reality  but  are  misleading  in  many  cases. 

There  are  a  good  many  high  quality  inner-city  schools,  and  I 
think  the  task  we  have  is  to  identify  and  difference  those  inner- 
city  schools  which  are  highly  productive  from  those  which  are  not 
and  take  positive  steps  to  change  those  which  are  not. 

Mr.  Boyd.  But  there  is  a  high  teacher  turnover  in  inner-city 
schools,  is  there  not?  . 

Mr.  Hawley.  I  don't  know  the  answer  to  that.  In  this  day  and 
age  of  teacher  surpluses,  there  is  probably  less  turnover  in  general 
in  the  teaching  profession.  But  it  is  also  true  that  some  teachers 
would  prefer  to  teach  in  environments  in  which  they  feel  that 
there  is  less  stress,  and  so  forth.  The  other  side  of  that  is  that 
many  teachers,  in  fact,  seek  out  the  opportunities  where  they  can 
have  the  greatest  impact,  and  it  may  be  that  in  those  environments 
we  find  some  of  the  really  strikingly  effective  teachers.  That  may 
account  for  why  the  data  are  so  clearly  and  so  counter-intuitively 
in  support  of  the  idea  that,  generally  speaking,  we  get  positive 
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outcomes  from  desegregation,  whether  it  is  kids  being  bused  out  or 
kids  being  bused  in. 

Mr.  Boyd.  The  point  I  am  trying  to  make  is  simply  that  most  of 
the  programs  which  you  list  and  which  you  have  discussed  have  as 
an  essential  element  the  presence  of  effective  teachers. 

Mr.  Hawley.  Yes,  sir. 

Mr.  Boyd.  Previous  witnesses  have  testified  that  teachers,  be- 
cause of  seniority,  choose  not  to  attend  the  inner-city  schools  for  a 
number  of  reasons,  not  the  least  of  which  is  their  perception  of  the 
safety  level. 

Mr.  Hawley.  Well,  there  is  no  correlation— at  least  not  much  of 
a  correlation— between  experience  and  effectiveness.  Once  you  get 
beyond  the  first  3  or  4  years,  the  experience  variable  doesn't  pre- 
dict effectiveness  in  studies  of  teacher  effectiv,  ess.  So,  if  teachers 
who  are  more  tired,  less  willing  to  take  on  a  challenge,  and  so 
forth,  are  seeking  out  the  suburban  schools,  then  perhaps  that 
might  be  one  of  the  reasons  for  the  findings  that  we  have 

Mr.  Boyd.  Thank  you,  Dr.  Hawley. 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Dr.  Hawley,  L  .have  one  question.  One  of  your 
study  s  conclusions  is  that  voluntary  integration  hasn't  worked. 
Why  hasn't  it  worked? 

Mr.  Hawley.  Well,  let  me  qualify  that  by  saying  that  there  are 
forms  of  voluntary  desegregation,  such  as  magnet  schools,  that  may 
bring  about  desegregation  in  some  communities  where  there  are 
relatively  small  numbers  of  minority  students,  and  that  is  simply 
because  the  relatively  small  number  of  white  parents  volunteering 
for  desegregation  along  with  the  relatively  large  number  of  black 
parents  volunteering  for  desegregation  can  bring  about  desegrega- 
tion But  in  school  systems  that  have  minority  populations  for  20 
percent,  25  percent,  or  more,  there  are  very  few  examples  where 
substantial  desegregation  has  been  brought  about.  That,  of  course, 
is  a  pattern  not  just  seen  by  social  scientists  but  evidenced  by  a 
whole  range  of  cases.  Every  system  seeks  to  bring  about  desegrega- 
tion voluntarily,  but  plaintiffs  go  back  into  court  saying  that  not 
enough  racial  balance  has  occurred  and  they  go  from  there. 

I  might  note  that  some  time  ago,  you  had  David  Armor  testify  in 
this  committee,  and  David  Armor  points  to  San  Diego  as  a  case  in 
which  there  Jias  been  effective  use  of  voluntary  planning.  One 
thing  that  is  clear  about  San  Diego  is  that  it  has  not  experienced 
the  massive  white  flight  that  Boston  has  had.  But  there  has  been 
over  the  last  4  years  a  16-percent  decline  in  the  white  population 
in  San  Diego  at  the  same  time  that  there  has  been  a  relatively 
small  change  in  the  amount  of  desegregation  that  has  occurred, 
and  that  is  racial  balance.  The  desegregation  index  in  1976  was  .72 
and  in  1980  it  was  .78,  and  so  you  do  get  some  increased  reduction 
of  racial  isolation,  but  you  don't  get  a  lot  even  in  a  city  where  we 
see  a  positive,  nationally  acclaimed  strategy. 

I  might  point  out  that  in  San  Diego,  which  is  now  33  percent 
black  and  Hispanic,  and  11  percent  Asian,  a  third  of  the  minority 
children  attend  schools  that  are  70-percent  minority.  So  there  is  a 
substantial  amount  of  what  I  would  call  racial  imbalance  in  the 
city  of  San  Diego  in  the  face  of  what  is  supposed  to  be  a  terrific 
£"_,untary  desegregation  plan. 


432 

Mr.  Edwards.  Thank  you  very  much.  We  appreciate  your  testi- 

m°0ur  second  witness  today  is  Dr.  James  McPart'snd.  He  is  corr- 
ector for  the  Center  for  Social  Organization  of  Schools  at  the  Johns 

HDrklMcPartfarndyhas  done  research  which  provides  new  insight 
into  the  impact  school  desegrgation  can  have  on  tne  lives  of  black 
students.  That  impact  does  not  end  with  graduation  from  high 
school.  In  the  long  run  this  may  be  the  most  important  ramifica- 
tion of  integration  of  our  public  schools. 
Dr.  McPartland,  we  welcome  you  and  you  may  proceea. 

TESTIMONY  OF  JAMES  McPARTLAND,  PH.  D.,  CENTER  FOR 
SOCIAL  ORGANIZATION  OF  SCHOOLS,  THE  JOHNS  HOPKINS 
UNIVERSITY 

Mr.  McPartland.  Thank  you.  I  am  pleased  to  have  the  privilege 
of  being  here  today.  My  report  to  you  will. concentrate i  on the :  study 
of  long-term  effects  of  school  desegregation  and  on  the  knowledge 
we  have  gained  about  how  to  operate  an  effective  desegregated 
school.  It  is  useful  to  put  these  research  results  into  the  context  of 
how  most  Americans  currently  seem  to  think  about  school  desegre- 

gaThere  is  overwhelming  approval  of  the  principle  of  desegregated 
schooling.  All  public  opinion  surveys  show  a  steady  increase  over 
fhTyear!  in  support  of  this  goal,  to  the  point  where  today  the  vast 
majority  of  both  black  and  white  citizens  favor  the  idea  that  white 
and  black  students  should  go  to  the  same  schools. 

At  the  same  time,  citizens  appear  to  think  about  busing  for 
school  desegregation  in  their  own  localities  in  terms  of  the  direct 
cSte  and  benefits  as  they  see  them.  In  this  calculation  it  is  often 
easy  to  understand  the  immediate  and  obvious  costs,  such  as i extra 
time  and  expense  for  student  transportation.  It  ,s  more  difficult ;  to 
accurately  anticipate  the  kinds  of  experiences  students  will  have 
S  n  an  actual  racially  mixed  school.  And  it  is  especially  hard  o 
S  a  true  expectation  of  the  ways  desegregated  ^"JigM 
to  change  student  outcomes  or  to  influence  students  abilities  to 
build  a  successful  adult  career.  , 

Recent  research  provides  a  more  clear,  correct  Md««nto 
sive  picture  of  student  experiences  in  racially  mixed  schools  and  of 
the  effects  of  attendance  at  desegregated  schools  on  a  wide  range  ot 
Sortant  student  outcomes  While  early  MtaM^ 
was  able  to  look  at  only  a  few  outcomes  with  I""1** 
science  research  in  recent  years  has  been  able  to  address  me 
following  more  complex  and  important  questions: 

First?  what  are  the  long  run  effects  of  attendance  at  desegregated 

S°Se?ond  what  are  the  optimum  conditions  for  beneficial  effects 
from ^attendance  at  d-segregated  schools?  Are  techniques  and  mate- 
rials available  to  create  the  best  conditions  in  a  practical  and 

de¥h"rddabwhrchyof  the  beneficial  effects  of  school  desegregation  may 
be  accom^Hshed  in  other  ways,  through  alternative  educational 
rPP?SePs and 1  which  benefits  depend  directly  upon  student  expe- 
riences  in  racially  mixed  schools? 
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I  will  begin  with  studies  of  long-term  outcomes.  In  addition  to 
the  improved  studies  of  immediate  student  outcomes,  recent  social 
research  has  been  extended  to  consider  potential  long-term  out- 
comes of  school  desegregation.  This  work  establishes  a  broader 
rationale  for  school  desegregation  policies.  Instead  of  thinking  on)y 
about  how  cchool  desegregation  may  benefit  individuals,  by  increas- 
ing student  test  scores  or  reducing  prejudice,  we  must  also  consider 
how  desegregation  contributes  to  the  structure  of  fair  opportunities 
in  adult  life.  We  are  finding  out  how  the  racial  isolation  in  present 
day  American  education  is  delaying  progress  on  the  national  prob- 
lems of  the  continuation  of  race  and  sex  inequalities  in  adult 
career  success  and  the  perpetuation  of  segregation  in  American 
communities  and  institutions. 

The  usual  social  science  explanations  for  these  problems  have 
concentrated  on  differences  in  educational  skills  and  personal  re- 
sources held  by  race  and  sex  subgroups,  or  on  the  problems  of  overt 
discrimination  in  housing  and  labor  markets.  This  Nation  has 
■ndeed  made  major  steps  forward  in  reducing  race  and  sex  gaps  in 
educational  skills  and  credentials  and  in  eliminating  intentional 
discrimination  against  minorities.  But  these  steps  have  not  pro- 
duced the  expected  improvements  in  income  disparities  and  racial 
segregation  of  communities  and  institutions.  It  is  apparent  that 
public  policies  that  concentrate  only  on  improving  the  quality  of 
schooling  and  reducing  intentional  discrimination  will  be  limited  in 
their  effectiveness  for  solving  the  continuing  income  inequalities 
and  segregation  problems  in  adult  life.  Recent  research  has  sug- 
gested that  public  policies  to  encourage  school  desegregation  can 
help  to  address  some  of  the  underlying  conditions  of  income  in- 
equalities and  adult  segregation  that  are  difficult  to  penetrate  in 
any  other  way. 

Research  has  indicated  that  school  desegregation  can  provide 
fairer  access  to  career  opportunities,  by  reducing  important  struc- 
tural and  psychological  barriers  to  fair  adult  competition.  To  un- 
derstand the  sources  of  race  and  sex  inequalities  in  emplojment 
and  income,  we  need  to  go  beyond  the  explanations  that  focus  onl> 
on  intentional  discrimination  and  the  quality  of  schooling  for  job 
preparation.  To  be  sure,  the  elimination  of  overt  discrimination 
and  unequal  schooling  remain  important  national  priorities.  But 
serious  race  and  sex  inequalities  will  remain  after  the^e  problems 
are  solved  unless  we  also  can  find  ways  to  deal  with  specific  exclu- 
sionary barriers  that  unfairly  restrict  the  career  opportunities  of 
minorities. 

There  is  growing  evidence  of  the  importance  of  exclusionary 
processes  that  inhibit  qualified  minority  group  individuals  from 
ever  appearing  in  the  first  place  as  applicants  for  desirable  posi 
tions,  due  to  their  position  in  society  as  members  of  a  racial  or 
ethnic  minority.  Although  these  processes  may  not  be  caused  inten- 
tionally, they  nonetheless  channel  minorities  in  less  promising 
career  directions,  exclude  minorities  from  avenues  of  access  used 
by  other  groups,  and  create  burdens  that  foreclose  minorities*  con- 
sideration of  potential  opportunities.  I  will  briefly  list  three  exam- 
ples of  barriers  to  equal  opportunities,  and  describe  how  school 
'^segregation  is  related  to  these  issues. 
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First,  minorities*  continue  to  be  overrepresented  in  a  restricted 
range  of  types  of  occupations,  and  these  so-called  traditional  fields 
of  work  offer  less  income  payoff  for  each  additional  year  of  educa- 
tional attainment  than  other  occupational  fields  where  minorities 
are  underrepresented.  I  am  thinking,  for  example,  that  minorities 
tend  to  be  in  social  service  fields  and  not  in  business  and  scientific 
fields. 

School  desegregation  appears  to  be  an  effective  wa*  to  encourage 
a  more  rapid  movement  of  minorities  into  the  nontraditional  fields 
that  have  frequently  been  closed  to  them  in  the  past.  The  school 
years  are  especially  important  for  developing  career  goals  Re- 
search shows  that  racial  differences  in  occupational  chol:es  first 
occur  during  the  junior  and  senior  high  school  ages.  Othe:  studies 
indicate  that  black  males  who  had  attended  desegregated  high 
schools  were  more  like!}  to  wind  up  in  nontraditional  mainstream 
careers  in  sales,  crafts,  and  the  professions  than  those  who  h  d 
attended  segregated  schools. 

Second,  good  jobs  are  often  found  through  the  use  of  informal 
networks  of  information,  contacts  and  sponsorship,  which  appear  to 
be  less  accessible  to  minorities  in  segregated  environments.  Re 
cruitment,  hiring,  and  promotion  practices  of  firms  often  use  infor 
mal  social  networks  to  locate  and  evaluate  candidates.  Unless  mi- 
norities are  tied  into  these  networks,  they  may  rarely  be  in  the 
right  place  at  the  right  time  to  become  applicants  for  promising 
positions.  Some  evidence  exists  that  school  desegregation  opens 
fairer  access  to  useful  networks  of  information,  contacts,  referrals 
andn,sponsorship,  and  thus  contributes  to  more  equal  opportunities 
for  career  success. 

Third,  the  perception  of  opportunities  creates  the  psychological 
conditions  through  which  an  individual  approaches  the  labor 
market.  When  an  individual  expects  to  face  discrimination  in  a 
career  line  or  in  a  firm— even  if  this  expectation  is  incorrect,  out- 
of-date,  or  overstated— it  is  unlikely  that  the  individual  will  bother 
to  explore  man)  possibilities  in  that  area.  On  the  other  hand,  an 
individual  who  begins  with  a  strong  sense  of  opportunity  can  draw 
upon  this  strength  to  build  a  career  in  a  wide  range  of  areas. 
Repeated  studies  have  shown  that  blacks  and  other  minorities  have 
a  much  lower  sense  of  opportunity  than  whites,  and  feel  less  per- 
sonal control  over  their  own  destinies.  While  this  often  reflects  the 
realities  of  differences  in  employment  opportunities,  research  also 
indicates  that  school  desegregation  serves  to  reduce  the  racial  gaps 
in  perception  of  opportunities.  Specifically,  minority  students  who 
graduate  from  desegregated  schools  have  been  found  to  feel  a 
greater  sense  of  control  ovei  their  own  fate  and  a  more  positive 
sens*.*  of  opportunity.  Research  also  suggests  that  students1  desegre 
gation  experiences  dnectl}  improve  these  perceptions,  and  that 
upgrading  the  quality  of  schooling  in  a  segregated  setting  would 
not  have  the  same  impact. 

Thus,  there  is  a  growing  awareness  of  important  structural  and 
psychological  barriers  to  fair  competition  that  continue  to  inhibit 
the  progress  of  minorities,  and  a  growing  interest  in  how  school 
desegregation  can  assist  with  these  problems.  Research  indicates 
that  it  will  not  be  sufficient  to  depend  upon  policies  for  improving 
school  quality  or  eliminating  overt  discrr*  "nation  to  deal  with 
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these  issues.  On  the  other  hand,  school  desegregation  appears  to  be 
an  important  mechanism  for  reducing  specific  exclusionary  bar- 
riers that  contribute  to  race  and  sex  inequalities  in  employment 
and  income. 

t  In  another  set  of  findings,  research  has  indicated  that  present 
day  student  experiences  in  desegregated  schools  lay  the  foundation 
for  a  natural  reduction  of  segregation  in  adult  life  and  in  future 
generations. 

We  know  that  continuing  racial  segregation  in  adult  life  cannot 
be  adequately  explained  by  racial  differences  in  economic  or  educa- 
tional resources-  Differences  in  resources  cannot  explain  continuing 
segregation  in  neighborhoods,  in  colleges,  in  types  of  careers,  in 
places  of  work  ar\d  in  the  kinds  of  schools  for  one's  children.  In 
each  of  these  major  adult  institutions  after  we  take  into  account 
racial  differences  and  relevant  personal  resources,  we  find  that 
forces  of  social  inertia  continue  to  impede  the  breakdown  of  racial 
segregation  in  adult  life. 

Social  science  studies  show  that  segregation  tends  to  be  perpet- 
uated across  stages  of  the  life  cycle  and  across  institutions,  so  that 
students  from  segregated  schools  are  more  likely  to  be  found  later 
in  life  in  segregated  colleges,  neighborhoods  and  places  of  work, 
while  students  who  had  attended  desegregated  elementary  and 
secondary  schools  are  more  likely  to  choose  to  live  in  desegregated 
neighborhoods,  to  enroll  in  desegregated  colleges,  to  enter  desegre- 
gated occupations  and  firms,  and  to  send  their  own  children  to 
desegregated  schools. 

The  research  showing  how  elementary  and  secondary  school  de- 
segregation contributes  to  desegregation  in  adult  life  is  based  cn 
analyses  of  national  data  sources  that  provide  information  on  the 
same  individuals  at  several  points  in  their  life  cycle.  The  first 
studies  showing  that  black  and  white  graduates  of  desegregated 
schools  are  more  likely  to  live  a*  adults  in  desegregated  neighbor- 
hoods and  to  have  children  "n  desegregated  schools,  used  a  repre- 
sentative sample  of  adults  that  included  data  on  their  earlier  expe- 
riences in  segregated  or  desegregated  schools.  Recent  overtime  data 
on  high  school  graduates  was  used  to  show  how  elementary  and 
secondary  school  desegregation  influences  black  students  to  enroll 
in  desegregated  colleges.  Other  recent  studies  that  followed  up 
black  college  students  show  how  earlier  experience  in  desegregated 
elementary  and  secondary  schools  is  positively  related  to  employ- 
ment in  desegregated  work  groups  and  to  the  development  of  ra- 
cially mixed  adult  friendship  groups.  So  there  are  impressive  indi- 
cations that  students  today  in  desegregated  elementary  schools 
represent  an  effective  investment  in  future  desegregation.  In  this 
sense  policies  to  continue  and  expand  the  opportunities  for  stu- 
dents to  pursue  their  education  in  desegregated  schools  can  be 
expected  to  result  in  more  naturally  desegregated  neighborhoods, 
labor  markets,  and  schools  in  the  future.  Now,  I  will  briefly  turn  to 
findings  about  the  conditions  of  effective  school  desegregation.  One 
of  the  most  useful  contributions  of  research  in  the  area  of  school 
desegregation  has  produced  an  understanding  of  important  inter- 
nal conditions  that  make  a  racially  mixed  school  work  well,  and 
the  application  of  this  knowledge  to  practical  methods  and  ap- 
proaches for  the  daily  operation  of  such  schools. 
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Research  has  developed  dependable  and  inexpensive  methods  for 
organizing  instruction  and  activities  within  the  racially  mixed 
school  to  foster  improved  student  academic  learning  and  positive 
race  relations. 

One  example  of  a  research  based  practical  approach  for  operat- 
ing a  successful  desegregated  school,  that  has  been  adopted  in 
hundreds  of  schools  in  all  regions  of  the  country,  is  a  set  of  tech- 
niques known  as  student  team  learning.  These  techniques  are  used 
to  organize  daily  instruction  in  the  basic  skills  so  that  students 
work  cooperatively  on  fheir  learning  tasks.  By  organizing  each 
class  into  several  teams  of  four  or  five  students,  including  both 
blacks  and  whites  and  males  and  females  on  each  team,  and  by 
recognizing  student  teams  for  their  success  at  mastering  the  aca- 
demic material,  positive  gains  can  be  achieved  :n  both  student 
learning  and  race  relations. 

When  the  student  team  academic  competitions  Li  the  classroom 
are  structured  so  that  each  student  can  contribute  to  the  team 
score  bv  improving  over  his  or  her  pa^t  pexfoimanee,  student  team 
members  will  work  together  to  learn  the  material.  Because  the 
team  competition  structure  directs  powerful  peer  pressure  toward 
academic  tasks,  both  black  and  white  students  learn  better  under 
these  arrangements.  Because  students  regularly  work  together 
within  teams  across  race  lines  for  a  common  goal,  positive  student 
race  relations  develop  in  a  natural  way. 

This  approach  and  other  viable  techniques  are  now  well  devel- 
oped and  readily  available  to  establish  positive  conditions  for  learr- 
mg  and  race  relations  within  most  desegregated  schools  In  other 
words,  we  can  say  with  sjrci§  confidence  that  if  a  school  does  enroll 
a  racially  mixed  student  body,  it  can  be  made  to  run  well  for  the 
major  goals  of  basic  skills  learning  and  positive  student  relations 
that  most  parents  desire. 

I  would  like  to  now  briefly  draw  some  implications  for  future 
desegregation  policies  from  these  above  results.  In  my  view,  the 
most  important  unanswered  question  is  not  whether  student  expe 
riences  in  desegregated  schools  usually  result  in  desirable  out 
comes.  The  research  evidence  is  impressive  that  students  who  grad 
uate  from  raciall*  mixed  schools  often  are  better  prepared  for 
adult  roles  and  will  encounter  fairer  career  opportunities  and  less 
segregation  in  their  adult  lives.  Indeed,  it  is  doubtful  that  many 
important  beneficial  outcomes  of  school  desegregation  experienres 
can  be  achieved  through  other  policies  such  as  improvement  of 
school  quality  or  elimination  of  overt  discrimination.  For  example, 
school  desegregation  ma)  be  a  uniquely  necessary  ingredient  to 
open  up  fairer  career  opportunities,  to  penetrate  barriers  to  adult 
neighborhood  desegregation,  and  for  students  to  develop  skills  at 
working  successfully  in  multiracial  settings.  Moreover,  w<?  also 
have  a  good  deal  of  practical  knowledge  about  how  to  establish  the 
best  conditions  in  a  desegregated  school  to  obtain  the  desirable 
outcomes.  .  . 

A  more  problematic  issue  is  how  to  expand  the  opportunities  for 
more  students  to  pursue  their  education  in  a  desegregated  school, 
especially  given  the  current  demographic  and  political  realities 
q  *hat  find  many  black  students  concentrated  in  predominantly 
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black  city  school  districts  and  many  white  students  concentrated  in 
predominantly  white  suburban  school  districts. 

As  with  most  complex  practical  questions,  we  will  probably  need 
a  variety  of  approaches  and  answers  to  be  used  in  different  local- 
ities to  address  the  problems.  In  some  localities,  carefully  con- 
structed student  reassignment  programs  can  be  effective,  and  I 
believe  this  option  must  remain,  especially  as  a  remedy  for  proven 
constitutional  violations.  In  other  localities,  sensible  programs  for 
cross-district  desegregation  may  effectively  take  advantage  of  stu- 
dent spaces  that  have  become  available  in  some  suburban  districts 
due  to  declining  enrollments,  or  to  take  advantage  of  specialized 
instructional  programs  may  be  established  to  be  shared  by  neigh- 
boring districts.  Experienced  educators  could  be  expected  to  devel- 
op a  wide  variety  of  other  worthwhile  alternatives,  but  unfortu- 
nately, at  this  time,  few  cross-district  alternatives  for  desegregation 
have  been  designed  and  evaluated.  Because  the  difficulties  of  work- 
ing across  jurisdictions  and  funding  limitations  for  new  programs 
are  partly  to  blame  for  this  lack  of  practical  experiments,  new 
legislation  would  be  very  worthwhile  to  encourage  and  support 
progress  in  cross-district  school  desegregation. 

In  view  of  the  potential  benefitsfor  students  and  for  our  Nation 
of  further  school  desegregation,  I  believe  we  need  more,  not  fewer, 
available  approaches  to  meet  the  variety  of  circumstances  in  differ- 
ent localities.  I  also  believe  that,  with  an  appropriate  emphasis  on 
now  effective  school  desegregation  is  linked  to  goals  of  equal  oppor- 
tunities  and  community  development,  the  public  support  of  the 
principle  of  desegregation  can  be  more  effectively  translated  into  a 
public  acceptance  of  programs  of  desegregation  in  their  own  local- 
ities. 

Thank  you,  Mr.  Chairman. 

™^r\J?mv,ARDS'  Thank  y°u-  That  is  very  unique  testimony,  Dr. 
McFartland,  and  it  is  really  going  to  be  very  valuable  to  us.  We,  in 
the  State  of  California,  should  be  becoming  more  sensitive  to  prob- 
lems of  school  desegregation  and  it,  challenges  because  the  projec- 
tions for  the  next  decade  or  two  indicate  that  California  will 
become  nearly  50  percent  Hispanic  and  perhaps  18  percent  black. 
In  the  district  that  I  come  from,  for  example,  we  are  receiving 
thousands  of  Vietnamese  refugees  and  the  children  are  less  capable 
of  handling  the  educational  opportunities  than  earlier  Vietnamese 
immigrants  to  California  because  they  are  from  a  more  disadvan- 
taged level  of  that  society. 

In  the  area  that  I  represent,  Hispanics  still  go  to  live  in  the 
traditional  barrios  of  Santa  Clara  County  and  because  of  the  fam- 
ily s  agricultural  work,  they  must  move  around  the  State.  The 
result  is  that  you  have  these  schools  where  these  State  scores  are 
an  average  of  6  to  7  out  of  the  possible  100  achievement  in  reading 
and  writing,  arithmetic,  and  so  forth,  and  5,  6,  7,  10  miles  away  you 
nave  schools  where  children  from  more  advantaged  family  back- 
ground get  95,  96,  97  percent  out  cf  the  possible  100  in  the  same 
test.  So  it  is  really  very  disturbing  because  these  children,  as  they 
graduate,  don't  have  the  necessary  skills  to  take  advantage  of  the 
decent  work  that  is  available.  The  newspapers  are  full  of  advertise- 
ments for  Silicon  Valley  employers  who  are  dying  for  people  to 
come  and  work  for  them  and  yet  our  schools  aren't  turning  stu- 
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dents  out  that  can  compete  for  these  jobs.  As  a  matter  of  fact,  the 
magnet  school  is  loaded  with  hardware,  but  there  is  no  money  to 
provide  the  necessary  support  for  it  and,  as  a  result,  the  program  is 
going  to  be  closed  down. 

Your  testimony  points  out  that  desegregation  of  these  school 
systems  is  really  terribly  important  to  make  a  more  equal  society. 
Among  other  things,  if  we  have  a  more  equal  society  we  will 
almost  automatically  lower  the  crime  rate,  wouldn't  we? 

Mr.  McPartland.  I  think  that  it  is  correct  to  view  what  we  do 
today  in  our  schools,  includwig  sensible  programs  of  school  desegre- 
gation, as  truly  an  investment  in  the  future.  It  is  doubtful  that 
some  desirable  future  outcome,  such  as  the  breakdown  of  segrega- 
tion of  communities,  will  ever  come  about  without  making  the 
investment  today  in  our  schools. 

If  I  may  also  comment,  Mr.  Chairman,  on  the  example  from  your 
home  State  of  California,  which  shows  the  need  to  develop  many 
desegregation  alternatives  to  meet  the  needs  of  different  localities 
California  often  needs  to  develop  triethnic  desegregation  which 
includes  programs  for  non-English-speaking  students.  There  are 
particular  difficulties  of  combining  desegregation  and  bilingual  pro- 
grams?, because  bilingual  programs  need  a  critical  mass  of  students 
to  support  a  teacher  and  create  a  class  and  desegregation  often  has 
the  opposite  effect  of  distributing  different  groups  of  students 
among  the  classes  and  reducing  the  critical  mass  of  any  given 
group  in  each  class.  I  can  report  that  people  are  working  at  and 
are  coming  up  with  viable  ways  of  accomplishing  both  goals  of 
triethnic  desegregation  and  sensible  programs  for  non-English- 
speaking  students.  In  this  sense,  California  provides  a  good  exam- 
ple of  a  particular  desegregation  problem  that  needs  a  local  solu- 
tion, and  sensible  plans  are  now  available  for  local  consideration 
Mr.  Edwards.  I  would  like  to  see  some  public  and  other  televi- 
sion attention  to  the  subject,  so  that  people  :an  understand  the 
long-term  impact  of  desegregating  our  schools.  I  think  it  is  very 
interesting  to  point  out  that  one  does  get  one's  job  and  learns  about 
employment  opportunities  and  management  opportunities  through, 
traditional  networks  that  we  have  in  this  country. 

This  is  certainly  true  in  other  societies,  such  as  England,  where 
if  you  come  from  two  or  three  colleges,  you  automatically  are 
running  the  country  after  a  number  of  years;  to  a  certain  extent 
we  have  that  in  the  United  States,  too.  I  know  that  my  university 
class  after  a  few  years  practically  ran  the  commercial  establish- 
ment in  California.  It  did  not  run  it  very  well,  because  they  got 
their  jobs  not  through  talent,  but  through  family  connections  and 
fraternity  membership  and  things  like  that.  The  women  and  mi- 
norities of  California  never  got  a  shot  at  anything  and  so  we  lost 
the  benefit  of  a  lot  of  brains. 

So  your  point  is  certainly  well  taken  that  these  networks  and 
arrangements,  unwritten  gentlemen's  agreements  that  we  have  in 
our  country,  are  not  necessarily  good  in  the  long  haul  if  they 
exclude  capable  people.  I  know  we  had  it  in  the  steel  business 
because  I  knew  a  lot  of  people  who  worked  their  way  up  in  the 
steel  business  and  became  presidents  of  these  huge  corporations 
without  knowing  very  much  about  the  steel  business. 
With  those  wise  observations,  I  will  yield  to  Miss  Cooper. 
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Ms.  Cooper.  Thank  you. 

I  would  like  to  take  a  little  historical  tangent.  The  national 
policy  on  school  desegregation  originally  had  the  rather  narrow 
purpose  of  equalizing  educational  opportunity,  but  after  a  little 
more  than  a  quarter  of  a  century  of  experience  we  are  now  learn- 
ing that  this  policy  can  also  foster  other  societal  goals,  including 
residential  desegregation,  educational  innovation.  You  have  just 
described  equalization  of  adult  life  opportunities.  In  the  same  vein, 
would  you  agree  that  the  policy  of  educational  segregation  was 
supported  not  just  for  its  impact  on  the  classroom,  but  also,  be- 
cause it  was  perceived  as  crucial  to  sustaining  a  segregated  un- 
equal society? 

Mr.  McPartland.  Whether  it  has  been  intentional  is  not  always 
clear,  but  the  effect  of  segregation  on  sustaining  inequalities  is 
becoming  evident.  Let  me  answer  by  an  analogy  to  the  situation  of 
unequal  pay  for  women.  We  saw  about  1  month  a<jo  an  important 
study  from  the  National  Academy  of  Sciences  that  tried  to  explain 
what  are  the  sources  of  income  differences  between  the  sexes  of  the 
working  population.  Much  of  this  report  concentrates  on  segrega- 
tion of  different  occupational  roles  as  a  way  that  has  reinforced 
and,  in  fact,  may  very  often  been  put  into  place  to  sustain  income 
dmerences  between  men  and  women. 

If  most  women  are  working  clerical  and  secretarial  office  kinds 
of  jobs  and  not  in  other  types  of  work  where  men  are  employed  in 
the  same  firm,  there  is  no  way  of  making  the  direct  comparisons  to 
establish  equal  pay  across  the  sexes  for  jobs  that  are  similar  in 
skills  and  responsibilities. 

So,  what  this  report  concluded  is  that  segregation  indeed  was, 
even  if  not  intended,  an  effective  way  to  maintain  unfair  income 
differences,  not  in  this  case  between  races,  but  between  men  and 
women  workers. 

So  I  think,  historically,  whether  it  has  been  a  conscious  plan  or 
has.  simply  worked  that  way,  segregation  is- a  process  through 
which  the  privileged  manage  to  maintain  their  hold  onto  their 
status  by  avoiding  fair  competition  and  comparisons.  I  think  that 
theme  is  well  stated  for  the  case  of  occupational  inequality  between 
men  and  women  in  the  recent  National  Academy  of  Sciences 
report  I  think  we  will  be  seeing  more  direct  evidence  both  histori- 
cal and  contemporary  on  the  theme  you  mentioned  in  the  case  of 
racial  segregation. 

Ms.  Cooper.  Well,  speaking  of  women,  you  suggest  that  by 
merely  desegregating  public  schools,  minorities  can  break  into  this 
network  of  information  about  jobs  and  college  opportunities.  But, 
as  you  just  pointed  out,  women  at  least  for  the  last  century,  have 
not  been  segregated  in  school  systems,  but  they  have  been  left  out 
of  these  networks.  So  why  do  you  expect  racial  minorities  to  be 
able  to  break  into  these  networks  where  women  have  not? 

Mr.  McPartland.  I  would  answer  in  two  ways.  First,  career 
channeling,  the  first  process  I  talked  about,  earlier  is  really  an 
occupational  socialization  process  that  makes  either  women  think 
about  a  restricted  range  of  female  occupations  or  minorities  think 
about  a  restricted  range  of  traditional  occupations.  As  a  result, 
individuals  self-segregate  themselves,  since  they  only  think  about  a 
narrow  channel  of  occupations.  As  a  result,  they  do  not  even  seek 
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out  the  networks  that  might  be  available  in  a  desegregated  situa- 
tion. .  ,  .    T.  , 
A  second  reason  is  that  networks  also  involve  sponsorship.  It  is 
not  only  knowing  about  an  opportunity  and  having  a  contact  to 
appear  at  the  right  time,  but  also  having  recommendations  that 
make  sense  to  the  uerspective  employer.  There  still  remain  very 
strong  racial  sterotypes  in  many  employers'  minds.  There  is  survey 
evidence  to  show  that  employers  with  no  other  information  believe 
that  blacks  and  other  minorities  would  be  less  reliable  and  loyal 
employees,  if  not  less  talented  prospective  employees. 

This  stereotype  has  to  be  penetrated  by  minority  candidates  with 
some  extra  sponsorship  and  references.  A  minority  needs  to  bring 
more  outside  credibility  to  his  application  than  a  white  applicant. 
And  the  school  that  you  came  from  is  part  of  the  way  you  get 
references  and  sponsorships.  m  ...... 

Unfortunately,  segregated  schools  are  still  stigmatized  in  the 
public  mind  as  a  location  that  provides  poorer  preparation  It  is 
less  likely  that  an  employer  would  recognize  or  respect  the  refer- 
ences  that  come  from  a  teacher  or  principal  of  a  segregated  minor- 
ity school.  __.x.     .  . 

So  you  need  think  about  networks  in  two  additional  ways,  first, 
desegregated  networks  may  be  missed  if  occupational  aspirations 
are  narrow.  Second,  that  networks  often  involve  sponsorship  and 
reference  as  well  as  information.  I  think  segregation  continues  to 
limit  occupational  aspirations  and  to  provide  weaker  references  for 
students  of  a  racial  minority. 

Ms.  Cooper.  Your  research  and  your  theory  remind  me  of  tne 
rationale  that  was  used  in  a  Supreme  Court  case  prior  to  the 
Brown  decision;  the  Court  held  that  with  respect  to  a  btate  law 
school,  separate  can  never  be  equal  because  part  of  what  it  means 
to  be  well  educated  as  a  lawyer  is  making  contacts  and  befriending 
people  who  will  be  your  professional  peers  later  on. 

Mr.  McPartland.  You  are  accurate  about  this.  This  is  not  a  new 
idea.  It  did  precede  the  Brown  decision  in  a  desegregation  case  at 
the  law  school  level.  What  is  new  is  that  we  are  beginning  to  get 
clearer  evidence  that  this  factor  of  social  networks  for  job  search 
and  job  promotion  is  one  of  the  necessary  elements  in  an  accurate 
explanation  of  income  differences. 

So  while  this  opinion  was  expressed  earlier,  now  we  are  starting 
to  get  direct  evidence  that  this  indeed  is  an  important  factor. 

Ms.  Cooper.  It  also  seems  that  it  would  take  the  pressure  oft 
trying  to  prove  that  one  can  ge't  a  better  education  in  a  desegregat- 
ed school  and  stop  the  preoccupation  with  achievement  test  score 

rG Mr^McP a rtlan d .  Let  me  say  it  another  way.  In  fact,  there  is  a 
great  variety  of  human  talents  that  are  needed  and  rewarded  in 
society  that  go  beyond  grades  and  test  scores.  There  is  good  re- 
search to  show  that  if  you  hold  .constant  the  number  of  years  of 
schooling  an  individual  has  completed,  grades  and  test  scores 
achieved  in  school  do  not  correlate  with  most  measures  of  adult 
success,  such  as  a  reputation  for  exceptional  performance  or 

inS°omthere  is  something  else  that  the  typical  adult  role  requires 
other  than  high  academic  achievement  tests  and  grades.  We  do  not 
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really  know  what  these  other  factors  are,  but  they  may  include 
creativity,  leadership,  and  the  ability  to  establish  positive  interper- 
sonal relationships. 

We  need  to  be  clearer  about  this  greater  variety  of  human  com- 
petencies that  are  needed  in  the  world.  At  these  hearings  I  think  it 
is  appropriate  to  enter  as  one  of  those  competencies  the  ability  to 
work  in  a  multiracial  world,  or  the  ability  to  be  successful  as  a 
member  of  a  desegregated  work  group  in  the  community.  That 
kind  of  ability,  it  seems  to  me,  can  be  uniquely  developed  during 
the  school  years  in  the  desegregated  setting. 

Ms.  Cooper.  Is  this  tendency  of  students  who  have  gone  to 
desegregated  schools  to  lead  a  more  desegregated  life  true  for 
whites  as  well  as  blacks? 

Mr.  McPartland.  I  cannot  give  you  evidence  on  that.  The  fact  of 
the  matter  is  that  there  are  so  few  adult  whites  that  work  and  live 
in  predominantly  black  situations  that  the  comparisons  are  really 
between  whites  in  a  totally  white  situation  from  whites  in  a  75-  to 
99-percent  white  situations  and  the  evidence  really  is  not  available 
on  that  as  yet.  The  best  related  evidence  we  have  concerns  white 
attitudes  about  race.  There  are  impressive  results  that  white  stu- 
dents in  desegregated  schools  value  interracial  contact  more 
highly,  and  have  more  positive  racial  attitudes. 

These  more  positive  racial  attitudes  can  be  viewed  as  a  harbinger 
of  what  you  might  expect  from  white  graduates  of  desegregated 
schools,  but  as  yet  we  do  not  have  direct  evidence  on  white  behav- 
ior in  adult  life. 

Ms.  Cooper.  If  I  could  ask  you  to  speculate  for  a  moment,  it 
seems  to  me  that  your  findings  certainly  accord  with  most  people's 
experiences,  basic  commonsense,  I  guess.  How  you  get  your  job  and 
how  you  find  out  about  what  college  to  go  to  and  how  you  get  a 
promotion,  have  more  to  do  with  whom  you  know  than  how  you 
did  and  that  sort  of  thing. 

Yet,  parents  seem  to  care  more  about  test  scores.  Why  do  you 
suppose  public  attention  has  been  so  focused  on  the  immediate 
impact  within  the  classroom  and  test  scores  rather  than  long-term 
effects? 

Mr,  McPartland,  I  think  it  is  a  symptom  of  the  simplicity  in 
general  with  which  we  think  about  the  problems  of  income  differ- 
ences and  occupational  inequalities.  The  typical  public  program 
that  is  proposed  for  these  problems  is  one  of  two  sorts.  First,  we 
should  establish  programs  to  eliminate  overt  discrimination,  be- 
cause there  are  some  offenders  who  intentionally  withhold  opportu- 
nities when  a  qualified  minority  appears  as  a  candidate. 

Second,  we  should  be  upgrading  schools  to  produce  better  skills, 
because  minorities  do  not  have  the  necessary  qualifications  as  can- 
didates for  many  positions. 

I  believe  that  even  if  you  solve  both  of  these  problems  you  would 
still  haue  the  problem  of  minority  individuals  not  appearing  in  the 
first  place  ibr  opportunities.  There  are  other  exclusionary  mecha- 
nisms besides  educational  inequalities  and  overt  discrimination 
that  we  need  to  understand  if  we  are  to  create  equal  opportunities 
in  adult  life.  •  ,  - 

So,  I  believe  it  is  not  only  parents  who  fail  to  think  about  the 
exclusionary  mechanisms  that  restrict  adult  opportunities.  Our 
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Federal  policymakers  also  have  a  very  simplisitic  model  of  the 
underlying  causes  of  income  differences. 

Ms.  Cooper.  Of  course,  the  system  that  exists  now  favors  those 
who  are  in  the  network.  It  may  not  be  that  once  this  perception  is 
shared  that  those  in  the  privileged  network  will  be  willing  to  give 
up  that  special  status. 

Mr.  McPartland.  I  am  sure  you  are  right.  I  use  the  term  social 
inertia  to  describe  the  way  existing  attitudes  and  privileges  stay  in 
place  without  some  kind  of  intervention  during  the  school  years. 
Even  though  educational  gaps  close,  we  do  not  see  large  changes  of 
income  inequalities,  and  even  though  economic  resources  may  be 
more  fairly  distributed,  we  do  not  see  sizable  changes  in  adult 
neighborhood  or  occupational*  segregation.  What  is  needed  is  some 
intervention  or  experience  that  will  break  the  social  inertia.  There 
is  growing  evidence  that  the  experience  of  attending  school  in  a 
racially  mixed  environment  is  such  an  experience  to  give  someone 
the  momentum  to  penetrate  the  social  inertia  that  often  prevents 
progress  on  adult  desegregation  or  equal  occupational  opportuni 
ties. 

Ms.  Cooper.  Thank  you. 

Mr.  Edwards.  When  it  becomes  evident  to  those  who  have  been 
taking  advantage  of  the  networks  that  you  debcribe  that  it  is  not  in 
their  long-term  or  e\en  short-term  best  interest  to  not  allovr  any 
break  in  the  network  at  all  as,  to  a  certain  extent  that  is  the 
situation  today,  then  perhaps  things  will  begin  to  change,  but  I 
would  think  that  they  would  look  at  the  bars  on  windows  that  we 
see  in  practically  all  of  our  cities  in  urban  America— a  new  phe- 
nomenon in  lives  of  most  Americans— and  make  the  connection.  It 
has  to  do  with  some  people  in  our  society  feeling  that  they  are  not 
a  part  of  it,  and  getting  even  or  trying  tc  become  a  part  of  our 
affluent  society  in  an  unsocial  way. 

So  maybe  the  way  we  can  start  to  move  in  that  direction  would 
be  to  first,  of  course,  recognize  that  it  exists  and  then  to  start  to 
talk  about  it  so  hopefully  people  will  start  to  understand  it.  I  am 
sure  you  would  have  to  be  carried  screaming  and  kicking  into 
anything  new  like  that  because  it  does  involve,  in  their  view,  a 
retreat 

Mr.  McPartland.  On  the  other  hand,  I  think  we  can  take  many 
personnel  officers  at  their  own  word  when  they  say  that  they  are 
bending  jver  backward  to  create  a  more  desegregated  firm  and 
work  force  but  that  they  have  great  difficulty  finding  qualified 
minorities.  What  they  really  mean  is  that  very  few  minority  appli- 
cants ever  appear  at  many  firms,  especially  if  the  firm  has  a 
reputation  or  an  image  of  being  all  white.  The  officials  of  these 
fi-ms  bay  they  would  like  to  make  some  progress  toward  hiring 
n,  >rities  but  they  ask.  "What  can  we  do?  We  put  out  ads  and  no 
on  .ppears."  I  think  we  can  take  them  at  their  word  that  they 
would  welcome  mure  effective  networks  for  recruiting  minorities 

Well-meaning  personnel  officers  dud  corporate  officers  intend  to 
do  a  better  job  at  desegiegating  their  organizations,  but  they  have 
been  unable  to  get  many  minority  applicants.  Creating  effective 
networks  of  information  and  contact  that  are  open  to  minorities  is 
really  what  the}  are  asking  for,  as  I  hear  them.  School  desegrega- 
tion can  play  a  role  for  this  purpose. 
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Mr.  Edwards.  Mr.  Boyd. 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

I  have  no  questions. 

Mr.  Edwards.  Well,  we  thank  you  both  very  much. 

Dr.  Hawley,  are  you  overcome  with  a  desire  to  participate  at  this 
point?  We  would  love  to  hear  from  you.  Do  you  agree  basically 
with  what  Dr.  McPartland  has  been  saying? 

Mr.  Hawley.  Yes,  sir,  I  do.  Let  me  just  add  one  thing  in  relation 
to  the  California  experience.  We  have  been  focusing  a  great  deal  on 
the  advantages  for  minorities  of  segregated  settings.  But  in  many 
States  in  the  country  people  we  now  call  minorities  would  be 
majorities  in  many  communities  and  it  behoove?  whites  to  begin  to 
understand  how  to  function  effectively  in  situations  where  they  are 
not  in  the  majority  and  where  people,  in  fact,  whom  they  depend 
upon  for  their  economic  success,  for  their  neighborhoods  and  for 
their  schools  whether  public  or  private,  are  of  different  races  and 
backgrounds. 

The  changing  birth  rates  in  this  country  and  the  greater  longev- 
ity will  mean  that  the  work  force  of  this  country  becomes  increas- 
ingly nonwhite.  It  is  important  for  the  whites  to  be  more  an 
effective  part  of  that  work  force  and  perhaps  desegregation  can 
contribute  to  that. 

Mr.  Edwards.  Thank  you  very  much. 

If  there  are  no  further  questions,  we  thank  both  the  witnesses 
for  their  testimony. 

[Whereupon,  at  12  o'clock,  the  subcommittee  adjourned  subject  to 
the  call  of  the  Chair.] 
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SCHOOL  DESEGREGATION 


THURSDAY,  OCTOBER  29,  1981 

.  House  of  Representatives, 

Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 

™The  subcommittee  met  at  9:30  a.m;  in  room  2141,  Rayburn  House 
Office  Building,  Hon.  Don  Edwards  (chairman  of  the  subcommittee) 
presiding. 

Present:  Representatives  Edwards,  Hyde,  and  Sensenbrenner. 

Staff  present:  Janice  Cooper,  assistant  counsel;  and  Thomas 
Boyd,  associate  ^counsel. 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

At  today's  hearing  our  inquiry  will  focus  on  the  status  of  school 
desegregation  in  one  area,  New  Castle  County,  Del.,  which  includes 
the  city  of  Wilmington  and  surrounding  suburbs.  That  community 
presents  an  interesting  case  study;  long  and  complicated  legal  bat- 
tles, a  history  of  a  dual  segregated  school  system,  and  the  adminis- 
trative nightmare  of  uniting  11  previously  separate  districts  have 
rendered  this  a  complex  matter. 

It  is  also  a  school  system  that  has  been  well  examined,  and  we 
are  privileged  today  to  hear  the  views  of  three  gentlemen  who, 
from  very  different  perspectives,  know  what  is  going  on.  We  are 
pleased  to  have  you  here. 

The  first  member  of  the  panel  is  Dr.  Joseph  Johnson,  superin- 
tendent of  the  Red  Clay  Consolidated  School  District,  which  is  one 
of  the  four  districts  in  the  newly  reorganized  New  Castle  County 
school  system.  The  other  two  witnesses  I  will  introduce  a  little 
later,  but  I  believe  that  the  plan  is  to  have  Dr.  Joseph  Johnson 
speak  first. 

In  tftejneantime,  without  objection,  all  of  the  statements  will  be 
made  a  part  of  the  record.  Unless  my  colleague  from  Wisconsin 
desires  to  be  recognized,  we  will  move  ahead. 

Mr.  Sensenbrenner.  No,  Mr.  Chairman. 

Mr.  Edwards.  It  is  nice  to  have  you  all  here.  You  may  go  ahead. 

TESTIMONY  OP  DR.  JOSEPH  E.  JOHNSON,  SUPERINTENDENT, 
RED  CLAY  CONSOLIDATED  SCHOOL  DISTRICT,  WILMINGTON, 
DEL. 

Dr.  Johnson.  Thank  you,  sir. 

Mr.  Chairman  and  distinguished  members  of  the  committee,  I 
am  Joseph  E.  Johnson,  superintendent  of  the  Red  Clay  Consoli- 
dated School  District,  located  in  New  Castle  County  of  the  State  of 
Delaware. 
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I  am  a  product  of  Delaware's  formerly  segregated  school  system. 
My  classmates  were  transported  across  district  lines  daily  though- 
out  their  secondary  school  life.  I  do  not  harbor  bitterness  from 
these  experiences.  However,  I  cannot  deny  that  my  desire  to  see 
constitutional  violations  remedied  and  the  inequities  in  educational 
opportunities  corrected  has  been  shaped  by  my  earlier  experiences 
in  the  schools  of  Wilmington  and  New  Castle  County,  Del. 

On  July  1,  1978,  10  suburban  districts  and  the  school  district  of 
the  city  of  Wilmington,  Del.,  were  reorganized  into  a  single  desegre- 
gated school  district.  This  interdistrict  remedy  created  a  school 
district  with  more  than  half  of  the  State's  public  school  population. 

From  the  very  beginning  the  new  school  district  lacked  populari- 
ty. Eleven  school  districts  were  terminated,  causing  many  individ- 
uals to  lose  positions  of  high  responsibility.  Reorganization  caused 
approximately  58  members  of  the  community  to  lose  elected  posi- 
tions as  members  of  boards  of  education.  The  new  district  was 
considered  to  be  too  large. 

Third,  the  court-ordered  desegregation  plan  caused  students  to  be 
transported  from  their  suburban  neighborhood  to  attend  schools  in 
the  inner  city  environment.  Most  of  the  parents  in  the  city  were 
just  as  adamantly  against  the  desegregation  plan  because  their 
children  were  required  to  be  transported  from  '^eir  local  school  for 
9  of  the  12  years.  .      „  .  L       L  .  ^ 

I  am  not  here  today  to  articulate  the  merits  of  interdistrict 
desegregation  plans.  It  is  not  my  purpose  to  rate  the  popularity  of 
busing  in  the  State  of  Delaware.  Those  areas  will  be  left  for  the 
comments  of  other  individuals  here  from  my  community  who  have 
measured  the  climate  and/or  conducted  polls  using  emotional,  atti- 
tudinal,  and  political  yardsticks. 

Today  I  will  attempt  to  assess  the  impact  of  the  reorganization 
and  desegregation  of  New  Castle  County  schools  as  an  educator 
who  was  directly  involved  on  the  inside  of  the  new  district  s  oper- 
ation. As  requested,  I  will  give  my  assessment  from  an  educator  s 
point  of  view  of  the  progress  within  the  schools  and  comment  on 
the  decline  of  public  school  enrollment. 

The  reorganization  of  the  New  Castle  County  schools  has  been 
effective  and  has  reduced  the  racial  isolation  of  minority  students. 
The  process  has  not  had  a  detectable  adverse  impact  on  the  educa- 
tion of  all  of  the  students  within  the  district.  After  3  years,  those 
schools  whose  performance  scores  where  high  prior  to  implementa- 
tion continue  to  remain  high.  Those  schools  where  students  nor- 
mally performed  at  lower  levels  continue  to  be  the  schools  with 
lower  averages.  The  scores,  however,  have  improved  in  each  of  the 
3  years. 

From  an  educational  point  of  view,  the  New  Castle  County 
School  District  reorganization  and  desegregation  effort  has  been 
and  continues  to  be  a  successful  program.  Despite  the  fact  that  the 
top  administrative  staff  spent  a  great  deal  of  time  responding  to 
legal  and  other  noneducational  concerns  resulting  from  the  unpop- 
ular court-ordered  busing  plan,  the  operation  of  the  district  contin- 
ued at  a  high  level.  u  . 

School  level  administrators  and  professional  staff  put  aside  their 
political  views  on  desegregation,  reorganization,  and  forced  busing, 
and  worked  together  to  help  students  progress  in  the  classroom. 
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With  few  exception*,  teachers  supported  the  instructional  program. 
Educational  growth  is  evident  and  learning  is  taking  place. 

Although  the  greatest  support  for  the  initial  plan  came  frqm 
urban  areas,  there  has  been  continuous  and  strong  support  from  all 
segments  of  the  community  There  have  been  isolated  moments  of 
racial  unrest,  and  on  a  few  occasions  direct  confrontation  between 
racial  groups,  but  the  district  has  not  had  the  explosive  problems 
that  other  large  districts  experienced  when  students  from  different 
racial  groups  came  together  in  the  same  locations. 

It  is  fair  to  say  that  a  high  degree  of  racial  harmony  exists  in  our 
schools  Students  and  staff  are  interacting  and  working  together. 
One  problem  that  must  be  overcome  is  the  aspect  of  classroom 
discipline.  Students  from  various  famil>  structures  and  communi- 
ties have  different  perceptions  of  what  is  permissible.  Their  views 
of  the  importance  of  education  are  different,  and  this  diversity 
increases  friction  between  those  with  high  expectations  and  those 
who  come  from  families  who  have  gained  ver>  little  from  the 
educational  system. 

A  July  1,  1081,  reorganization  has  divided  the  desegregation  area 
into  four  smaller,  autonomous  school  districts.  The  Red  Cla>  Con- 
solidated School  District  is  one  of  those  four  districts.  This  change 
has  alread}  rekindled  new  support  for  the  public  schools  and  im- 
proved the  chances  for  continued  success  of  the  instructional  pro- 
grams. 

Looking  at  the  overall  performance,  the  New  Castle  County 
School  District  achievement  test  scores  ha\e  risen  during  each  of 
the  3  years  of  the  reorganized  school  district  s  existence.  Informa- 
tion recorded  at  the  State  department  ofpublic  instruction  reveals 
that  the  New  Castle  County  students'  test  results  were  above  the 
national  average  in  each  of  the  areas  tested  at  all  grade  levels. 
They  also  performed  equally  as  well,  in  some  cases  better  than 
other  Delaware  students  outside  of  the  desegregation  area. 

The  school  district  has  maintained  the  programs  that  were  avail- 
able before  the  change  to  the  new  structure.  Student  needs  are 
being  served  and  the  instructional  programs  remain  competitive. 
The  district  has  been  in  a  financial  dilemma  and  unable  to  raise 
the  tax  rate.  The  community  heavily  defeated  a  tax  referendum. 
This  district  just  began  the  fourth  year  without  an  increase  in  the 
general  tax  rate. 

Student  decline  in  enrollment  is  a  problem  throughout  the  school 
districts  in  this  country.  The  birth  rate  is  lower  and  young  people 
are  graduating  or  leaving  to  enter  the  work  world.  Some  students 
just  quit  school,  as  they  have  for  all  of  my  years  in  education. 

When  desegregation  arrives  in  a  school  district  the  term  "white 
H%'htM  is  added  to  the  picture.  In  New  Castle  County  schools  there 
has  been  a  loss  of  student  population  because  of  flight.  We  cannot 
deny  this  fact.  However,  people  are  not  abandoning  public  schools 
in  massive  numbers. 

Observing  the  enrollment  count,  the  trend  has  been  toward  a 
long-term  decline  in  New  Castle  County  schools.  Projected  losses 
were  here  befora  the  apparent  issuance  of  the  court  order.  In  the 
1976  and  1977  school  years  enrollment  decline,  including  all  rea- 
sons, was  5.6  percent  and  4.9  percent  respectively.  In  the  first  year 
of  desegregation,  1978,  and  in  1979,  the  student  decline  increased  to 
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9  percent  and  then  down  to  3  percent.  Last  year,  in  1980,  the 
enrollment  decline  was  back  to  5.3  percent  of  the  total  population 
As  reported  earlier  in  its  study,  the  New  Castle  County  Research 
Department  revealed  that  491  students  entered  private  schools 
during  the  period  of  1978  to  1980  and  returned  to  our  classrooms, 
491  returned.  A  continuation  of  the  study  indicates  that  an  addi- 
tional 283  students  have  returned  up  to  the  last  day  of  school  in 
June  1981.  ,  Ll.     _    _  .   n  . 

An  interesting  fact  to  note  is  that  the  nonpublic  schools  in  Dela- 
ware did  not  increase  by  numbers  equal  to  the  public  school  loss 
The  New  Castle  County  public  schools  had  an  enrollment  decline  of 
19,486  students  or  23.5  percent  but  the  nonpublic  schools  only 
increased  by  3,962  students. 

Locking  at  1978,  the  first  year  of  implementation,  the  county 
population  declined  by  6,227  students  and  the  nonpublic  schools  of 
Delaware  only  increased  by  1,237  students.  Much  of- the  decline  can 
be  attributed  to  birth  rate,  general  school-leavers,  and  graduates  A 
National  Center  for  Educational  Statistics  bulletin  reports  that 
opening  fall  membership  in  public  elementary  and  secondary 
schools  in  the  50  States  and  the  District  of  Columbia  decreased  by 
3.3  million  students  between  1970  and  1978.  Most  of  the  decreasing 
States  are  not  in  school  desegregation  programs. 

In  my  opinion,  many  parents  decided  to  leave  the  school  system 
at  the  beginning  of  the  desegregation  process  not  because  of  the 
lack  of  confidence  in  the  educational  system,  an  unwillingness  to 
accept  minority  students  in  the  schools,  or  the  unwilling'  > to  put 
their  sons  and  daughters  on  a  bus  to  attend  schools  away  from  the 
home  area.  Most  of  the  students  who  left  the  public  school  systems 
are  now  being  transported  to  schools  far  from  their  homes  and  are 
in  classrooms  that  have  minority  students  in  attendance. 

The  greatest  concern  expressed  by  parents  was  the  fear  of  the 
unknown,  the  possibility  that  there  would  be  massive  resistance 
and  violence  within  the  buildings.  Parents  were  quite  aware  of  the 
public  reaction  to  desegregation  plans  in  other  large  cities  around 
the  country.  The  feeling  that  their  sons  or  daughters  may  be  locked 
into  a  situation  tnat  may  harm  them  or  jeopardize  their  safety  was 
not  one  that  parents  were  willing  to  accept.  m 

Now* we  should  be  able  to  move  away  from  desegregation  prob- 
lems and  concentrate  fully  on  the  task  of  educating  students 

Mr.  Edwards.  Thank  you  very  much,  Dr.  Johnson,  for  very  help- 
ful testimony.  _    „ .         . ,    ,  c 

Our  second  speaker  will  be  Mr.  William  DOnofrio,  president  of 
the  National  Association  for  Neighborhood  Schools  We  are  pleased 
to  have  you  and  you  may  proceed. 

TESTIMONY  OF  MR.  WILLIAM  D'ONOFRIO,  PRESIDENT,  NATION- 
AL ASSOCIATION  FOR  NEIGHBORHOOD  SCHO(  3,  WILMING- 
TON, DEL. 

Mr.  D'Onofrio.  Thank  you,  Mr.  Chairman  and  members  of  the 
subcommittee. 

This  past  June  the  Federal  judge  under  whose  final  order  forced 
busing  began  in  New  Castle  County,  Del.,  gathered  the  school 
officials  and  attorneys  involved  into  his  chambers.  The  judge  told 
the  group  they  had  to  regain  public  trust  in  the  schools  or  face  the 
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probability  that  increasing  numbers  of  parents  would  remove  their 
children  from  the  public  schools. 

Said  the  judge,  and  I  quote,  "If  you  do  not  have  public  support 
for  your  public  school  system,  in  the  end  you  will  have  nothing. 
You  will  have  children  in  the  public  school  system  who  cannot 
afford  to  flee.  That  is  what  you  will  be  left  with,"  this  going  into 
the  fourth  year  of  forced  busing. 

During  the  4  years  1971  through  1974,  before  the  threat  of  forced 
busing  enveloped  New  Castle  County,  what  was  to  become  the  so; 
called  desegregation  area  of  1978  lost  a  total  of  only  6.5  percent  of 
its  white  enrollment  or  about  4,500  students.  In  1975  parents 
became  aware  of  the  city-suburbs  intentions  of  the  Federal  court. 
During  3  years  of  what  sociologist  David  Armor  would  describe  as 
anticipatory  white  flight,  1975  through  1977,  and  3  years  .of  actual 
racial  balance  busing,  1978  through  1980,  white  enrollment  in  the 
involved  schools  declined  by  40  percent,  dropping  from  64,679  in 
1974  to  38,980  in  1980. 

I  would  like  to  call  your  attention  to  an  exhibit  I  just  introduced 
this  morning  It  is  an  article  from  the  Wilmington  newspaper  dated 
February  1978  and  it  is  in  regard  to  preimplementation  or  anticipa- 
tory white  flight. 

Mr.  Edwards.  Without  objection,  it  will  be  made  a  part  of  the 
record. 

Mr.  D'Onofrio.  All  right. 

[See  app.  5  at  p.  806.] 

Mr.  D'Onofrio.  As  I  say,  this  document  so  to  speak,  deals  with 
the  existence  of  the  phenomenon  of  anticipatory  white  flight. 

After  white  declines  of  11.3  and  10  percent  respectively  in  the 
first  2  years  of  implementation,  1978  through  J979,  officials 
claimed  white  flight  "had  abated  in  1980  wfieh  white  loss  was  only 
7.8  percent.  However,  even  at  that,  white  decline  in  the  two  most 
affluent  of  the  four  attendance  areas  remained  steady  at  10  per- 
cent. 

Now  at  the  start  of  the  fourth  year  of  busing,  preliminary  figures 
indicate  a  further  white  loss  of  9  percent.  That  gets  us  down  to 
some  35,000  white  students,  a  loss  of  nearly  30,000  over  7  years  of 
turmoil.  This  is  compared  to  a  loss  of  only  4,500  over  4  years,  1971 
through  1974. 

At  the  start  of  the  current  school  year,  45  percent  of  the  remain- 
ing students  have  been  reassigned  under  coercion  from  the  court 
and  due  to  school  closings  brought  about  by  white  flight,  to  re- 
achieve  racial  balance.  Schools  neatly  racially  balanced  at  around 
20  percent  black  in  1978  became,  without  any  semblance  of  further 
so-called  constitutional  violations,  imbalanced.  Some  became  50 
percent  black,  this  over  3  years.  Of  103  schools  in  operation  in 
1977,  the  y>ar  before  forced  busing  began,  only  68  remain  in 
operation. 

All  of  this  has  taken  place  under  an  ambitious  city-suburbs 
remedy,  the  proponents  of  which  theorize  will  inhibit  white  flight. 

Some  attribute  much  of  this  massive  white  loss  to  birth  rate 
decline  and  other  nondesegregation  factors.  Initial  1980  census 
data,  not  broken  down  by  age  group,  indicated  that  the  white 
population  of  New  Castle  County  declined  by  only  1.1  percent  in  10 
years.  Shortly  I  will  be  able  to  further  address  this  aspect  as  1980 
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census  data  by  race  and  school  age  population  will  be  available  for 
comparison  with  1970  data.  I  believe  the  comparison  will  counter 
those  who  minimize  the  amount  of  white  night. 

Now  with  regard  to  birth  rate  decline,  I  call  your  attention  to 
another  exhibit  I  added  this  morning,  taken  from  a  News-Journal 
article  in  1979  which  analyzed  the  enrollment  loss  in  1978,  as 
busing  began,  and  only  25  percent  of  the  over  6,000  in  enrollment 
loss  was  attributed  to  birth  rate  decline;  29  percent  to  increase 
in  private  school  enrollment;  and  46  percent  was  unaccounted  for 
How  is  that  so?  New  Castle  County  is  a  highly  transient  area.  It 
sticks  up  like  a  finger  between  three  neighboring  States  and  its 
center  is  only  minutes  away  from  those  States.  There  have  been 
indications  from  realtors  and  major  corporations  that  people  trans- 
ferring into  Delaware  are  opting  to  settle  their  families  in  nearby 
States  in  order  to  avoid  forced  fusing,  and  commute  to  work.  Of 
course,  because  of  the  closeness  of  some  of  the  largest  districts  to 
the  neighboring  States,  many  students  enroll  in  schools  in  those 
States  and  those  are  not  measured  in  Delaware's  private  school 
enrollment  statistics. 

Meanwhile,  birth  rate  decline  or  not,  white  nonpublic  school 
enrollment  in  Delaware's  private  schools  among  children  residing 
in  the  nine  majority  white  former  suburban  districts  has  increased 
47  percent  just  from  1975  through  1980.  The  county's  growth  area, 
comprising  the  former  Newark  School  District— which  was  the 
State's  largest  and  was  the  most  viable  in  terms  of  increasing 
white  public  school  Enrollment  prior  to  the  start  of  busing,  has 
seen  white  nonpublic  school  enrollment  increase  180  percent  or 
nearly  triple,  1975  through  1980. 

Now -Avhy-  have.  .alL  .these,  whites  left  the  public  schools/  The 
University  of  Delaware's  College  of  Urban  Affairs  and  Public 
Policy,  polling  area  parents,  discounted  the  "steam  kettle'  theory 
in  which  large  numbers  of  supposedly  racist  parents  remove  their 
children  at  the  start  with  a  busing  order.  Instead,  the  Urban 
Affairs  pollsters  found  that  in  the  eyes  of  many  suburbanites 
busing  has  meant  a  leveling  down  of  educational  quality.  Indeed, 
the  essence  of  forced  busing  is  perceived  to  be  an  equalizing  of 
educational  opportunity  by  lowering  standards,  a  system  of  educa- 
tion by  the  lowest  common  denominator. 

The  pollsters  found  dramatic  decreases  in  the  levels  of  parental 
participation  in  the  educational  process,  for  example,  those  helping 
with  homework  often,  serving  as  volunteers  in  the  schools,  et 
cetera.  They  found  that  poor  curriculum,  lack  of  discipline  in  a 
racial  balance  busing  situation,  their  children's  safety,  and  their 
.  children  not  being  challenged  academically  were  the  major  reasons 
for  white  withdrawal.  -  ... 

They  concluded  ominously  that  those  parents  who  have  with- 
drawn their  childr^  are  the -most  concerned  about  their  children  s 
education  and  comprise  those  who  were  most  likely  to  provide 
leadership  for  the  public  schools.  In  other  words,  large  numbers  of 
those  parent  leaders  are  gone.  .  . 

On  the  other  hand,  test  results  released  by  school  officials  indi- 
cate that  such  scores,  which  have  not  been  publicly  broken  down 
by  race,  have  increased  for  the  third  year  in  a  row.  Let  s  look  at 
those  results  with,  if  you  will,  a  rather  baleful  eye. 
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Let  me  give  you  an  example.  Prior  to  the  start  of  forced  busing, 
Greenville  Elementary  School  served  one  of  the  most  affluent  sub- 
urban areas  in  the  Nation,  and  the  small  and  rather  elite  school 
district  of  which  it  was  a  part  annually  ranked  around  1-2  in 
statewide  achievement.  The  district  showed  a  good  enrollment  in- 
crease from  1970  through  1974  and  has  since  lost  half  of  its  white 
enrollment.  In  1980  the  schools  racial  makeup  was  around  60 
percent  white,  with  a  number  of  v/hites  bused  to  Greenville  from 
other  former  districts;  19  percent  mostly  innencity  black;  and  13 
percent  Hispanic,  virtually  all  inner  city. 

One  would  have  to  assume  that  the  cream  of  student  achievers, 
or  at  least  a  huge  portion  thereof,  had  departed  from  Greenville 
and  that  this  would  negatively  affect  overall  test  scores,  yet  1980 
fourth  graders  at  the  school,  all  races  included,  are  reported  to 
have  scored  better  than  92  percent  of  fourth  graders  nationally,  up 
from  74  percent  in  1979.  If  you  will  pardon  me,  these  figures  seem 
rather  spurious. 

Meanwhile,  just  this  month  a  study  of  the  first  two  years  of 
busing  in  New  Castle  County  by  a  research  team  from  Michigan 
State  University  has  been  released.  The  study  uses  the  released 
test  scores  from  5  of  the  11  former  districts,  while  breaking  them 
;?o\vn  by  race  and  comparing  with  prebusing  scores. 

The  study  reports  that  black  elementary  students  have  gained  a 
half  year  in  achievement  over  2  years  of  busing  while  whites  have 
gained  a  year  and  a  half,  or  three  times  more  than  blacks.  If  true, 
*he  already  wide  achievement  gap  between  whites  and  blacks  has 
increased,  and  this  is  a  rather  curious  success  story. 

Candid  observers  should  look  at  these  announced  test  results  and 
question-the  difficulty  of  -the  tests  and  their  administration.  Con- 
cerned teachers  have  confided  to  me  and  others  who  report  back  to 
me  that  the  practice  of  "teaching  to  the  test"  has  been  carried  to 
extremes  in  some  cases.  This  might  partially  explain  the  increases. 
A  better  explanation  might  be  the  switch  after  the  start  of  busing 
to  exclusive  use  of  the  California  achievement  test— CAT— which 
some  educators  regard  as  easier  to  pass. 

The  Michigan  State  study  also  revealed  a  worsening  of  racial 
attitudes  among  students  after  busing,  particularly  among  white 
students  This  month  a  report  by  the  CBS-TV  affiliate  in  Philadel- 
phia confirmed  these  findings. 

With  regard  to  discipline,  suburban  parents  appear  generally 
convinced  that  school  officials  are  unwilling  and  unable,  given  both 
imposed  and  self-imposed  restraints  or  sensitivity,  to  control  dis- 
ruptive elements  in  the  schools.  At  one  high  school  closed  down  for 
a  week  in  1980  due  to  racial  strife  in  the  third  year  of  busing,  both 
black  and  white  students  complained  that  administrators  are 
afraid  to  discipline  unruly  blacks. 

There  have  been  other  appaient  manifestations  of  citizens  out- 
rage and  disgust  with  he  schools  and  the  Government.  After  3 
years  of  a  court -ordert  appointed  school  board,  citizens  were  al- 
lowed in  late  1980  and  earlier  this  year  to  vote  in  school  board 
elections  In  the  most  recent  election  this  year  involving  three  or 
four  attendance  areas,  only  2,600  of  200,000  registered  voters,  a 
little  more  than  1  percent,  bothered  to  vote.  It  was  a  different  story 
last  fall  when  voters  had  their  first  chance  since  the  start  of  forced 


452 


busing  to  vote  on  a  proposed  school  tax  increase.  With  many  voters 
standing  in  long  lines  at  the  polls  for  uH  to  2  hours  or  more,  the 
referendum  was  crushed  by  47,500  to  4,800,  a  margin  of  10  to  1. 

In  closing,  there  are  other  important  underlying  reasons  tor 
citizens  attitudes  in  New  Castle  County,  and  they  have  to  do  with 
an  unacceptable  definition  of  terms  and  a  refusal  to  accept  a  mas- 
sive guilt  that  the  courts,  the  policymakers,  and  the  media  have 
attempted  to  force  upon  them.  .  . 

First,  the  term  "desegregation":.S,ubsequent  court  opinions  to  the 
contrary,  suburban  New  Castle  County  schools  were  desegregated 
in  1956  after  Brown  II  and  those  in  Wilmington  in  1956  through 
1958  In  1967,  the  Department  of  the  Health,  Education,  and  Wel- 
fare—reacting to  the  civil  rights  movements  of  the  fifties  and 
sixties,  the  HEW  of  the  Great  Society— in  enforcing  the  1964  Uvil 
Rights  Act  singled  out  the  State  of  Delaware  for  praise  as  being 
"the  first  border  State  to  remove  all  vestiges  of  a  dual  school 
system."  That  was  in  1967.  .  ,  . 

A  1968  school  district  reorganization  act  in  the  btate  legislature 
paraded  as  a  constitutional  violation  was  actually  found  by  the 
court  to  have  not  been  passed  with  discriminatory  purpose.  The 
same  court,  in  ordering  massive  busing.^admitted  to  finding  that 
the  districts  were  "unitary  in  themselves."  . 

All  this  being  the  case,  the  courts  eliminated  11  school  districts 
and  ordered  racial  balance  busing  to  each  school  in  an  area  com- 
prising two-thirds  of  the  public  school  students  in  the  entire  btate 
of  Delaware.  Parents  of  today's  school-age  children,  who  them- 
selves attended  desegregated  schools  for  most  of  their  lives  and 
whose  older  children  did  likewise  for  all  of  their  lives,  do  not 
equate  racial  balance  busing  and  judicial  gibberish  with  so-called 
desegregation.  T 

I  might  add  that  my  wife,  who  is  somewhat  younger  than  1  am 
was  a  member  of  Wilmington  High  School's  first  desegregated 
graduating  class  in  1958.  We  have  four  children,  ages  17  through 
22,  and  they  attended  desegregated  schools  in  New  Castle  County 
all  of  their  lives.  ,    ,     ..     .  . 

Then  there  is  the  alleged  denial  of  equal  educational  opportuni- 
ty Prior  to  the  start  of  busing,  per  pupil  spending  in  the  majority 
black  Wilmington  district  was  47  percent  higher  than  the  average 
of  the  majority  white  suburban  districts  and  the  highest  in  the 
State.  Wilmington  had  the  highest  paid  teachers  and  administra- 
tors; the  most  favorable  teacher-  and  administrator-to-pupil  ratios; 
a  tax  rate  set  by  a  benevolent  city  council  and  not  subject  to  nasty 
referenda;  and  a  per-pupil  real  estate  assessment  ranking  ±<Jtn 
among  the  26  existing  districts.         ......         »  f 

With  some  13  percent  of  the  prebusing  state  wide  enrollment 
Wilmington  received  some  53  percent  of  the  Federal  school  aid 
funding  flowing  into  the  State.  As  to  quality  of  plant,  when  busing 
began  in  1978,  14  schools  were  closed  in  the  suburbs  and  none  in 
the  city.  It  was  a  rude  awakening  for  suburbanites  in  1978  when 
their  school  taxes  were  increased  by  an  average  of  50  percent  to 
;  ,vel  up  the  entire  county  to  the  spending  t  the  constitutionally 
violated"  Wilmington  district. 

I  would  like  to  request  that  my  full  written  remarks  and  appen- 
dices be  entered  into  the  record.  That  concludes  my  testimony. 
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Mr.  Edwards.  Without  objection,  all  will  be  included  in  the 
hearing  record.  We  thank  you,  Mr.  D'Onofrio. 

Our  last  witness  today  and  the  third  panelist  is  Dr.  Jeffrey 
Raffel.  Dr.  Raffel  is  associate  professor  at  the  College  of  Urban 
Affairs  and  public  policy  of  the  University  of  Delaware. 

Dr.  Raffel,  you  may  proceed.  * 

TESTIMONY  OF  DR.  JEFFREY  RAFFEL,  ASSOCIATE  PROFESSOR, 
COLLEGE  OF  URBAN  AFFAIRS  AND  PUBLIC  POLICY,  UNIVER- 
SITY OF  DELAWARE 

Dr.  Raffel.  Thank  you,  Mr.  Chairman,  members  of  the  commit- 
tee. I  want  to  thank  you  for  this  invitation  to  present  testimony 
today,  for  a  number  of  reasons.   *  ^ 

As  a  researcher  who  has  studied  the  school  desegregation  imple- 
mentation process  in  Delaware,  I  am  pleased  to  be  able  to  share 
my  findings  with  you  today. 

As  a  father  of  three  children  who  are  attending  the  public 
schools  of  New  Castle  County,  including  one  who  is  being  bused 
into  Wilmington,  I  am  pleased  that  you  are  going  to  hear  from  a 
public  school  parent. 

As  a  participant  in  the  school  desegregation  implementation 
process  when  I  served  as  staff  director  to  a  committee  established 
by  the  Governor,  the  mayor  of  Wilmington,  and  the  county  execu- 
tor of  New  Castle  County— the  committee  was  set  up  to  try  to  work 
toward  quality  schools  whatever  the  court  decided— as  a  former 
participant,  then,  I  am  pleased  to  be  able  to  talk  about  the  results 
of  my  effort  and  the  effort  of  others.  Finally,  as  an  author  of  a 
book  analyzing-theschool  desegregation-process* and-early  results,  I 
am  just  delighted  to  speak  to  a  number  of  potential  buye, 

There  are  a  number  of  points  I  would  like  to  make,  and  they 
focus  in  on  the  results  of  a  poll  that  my  colleague,  Dr.  Barry 
Morstain,  and  I  conducted  in  the  spring  of  1979.  This  was  with  the 
support  of  the  Delaware  Post  Secondary  Education  Commission 
with  title  1  community  service  funds. 

^  The  report  was  entitled  "One  Year  Later:  Parent  Views  Toward 
Schools  in  New  Castle  County  After  the  First  Year  of  Desegrega- 
tion "  This  was  a  followup  to  two  prior  polls  we  had  done  in  *977 
and  1978  before  busing  began.  I  would  like  to  ask  you  if  this  report 
could  be  printed  in  full  in  the  record  of  this  hearing  because  I 
believe  it  will  present  you  with  a  variety  of  information. 

Mr  Edwards.  Without  objection,  it  will  be  made  a  part  of  the 
record. 

[Material  to  be  supplied  follows:] 
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One  Year  Later;  Parent  Views  Toward  Schools  in  New  Castle  County 
After  the  First  Year  of  Desegregation 

(By  Jeffrey,  A.  Raffe!) 
Preface 

This  report  summarizes  Che  results  of  three  polls  measuring  parent  atti- 
tudes toward  school  desegregation  and  the  schools  of  New  Castle  County.  It 
focuses  on  preliminary  results  from  the  1979  poll,  conducted  at  the  conclusion 
of  the  first  year  of  school  desegregation  in  New  Castle  County.  Further 
analysis  of  all  three  polls  is  planned. 

The  polls  were  funded  by  a  Title  I  grant  from  the  Delaware  Postsecondary 
Education  Comission.  The  project  has  been  directed  by  Jeffrey  A.  Raffel  and 
Barry  R.  Korstaln. 

The  very  able  assistance  of  Phyllis  Raab,  Ed  Ratledge,  Von  Holland,  Lola 
Hoffman,  Eunice  Clark,  Judith  Molloy ,  and  all  the  staff  of  the  College  of  Urban 
Affairs  and  Public  Policy's  Census  and  Data  System  has  made  this  report  possi- 
ble.   The  hard  work  of  the  many  interviewers  and  the  assistance- of  the  person- 
nel of  the  Research  Division  of  the  New  Castle  County  School  District  is 
greatly  appreciated.    Finally f  Diane  Honteith  offered  valuable  suggestions  in 
the  development  of  the  survey  instrument,  Janice  Wilkins  spent  mantf  .hours  con- 
structing the  figures,  Florence  Torri  did  her  usual  excellent  job  of  typing  the 
report ,  and  Mary  Helen  Callahan  edited  this  report,  turning  Jargon  into  readable 
prose.    X  thank  them  all. 


Jeffrey  A.  Raffel 
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ONE  YEAR  LATER:  PARENT  VIEWS  TOWARD  SCHOOLS 
IN  NEW  CASTLE  COUNTY  AFTER  THE  FIRST  YEAR  OF  DESEGREGATION 

Executive  Sucaary 

The  College  of  Urban  Affairs  and  Public  Policy  polled  839  New  Casde  Councv 
parencs  ac  che  conclusion  of  che  1978-79  school  year.    The  sacple  included  315 
suburban  parencs  who  had  ac  lease  one  child  in  che  councy  public  schools  and 
who  were  j<Utrviewed  in  1977  or  1978,  200  cicy  public  school  parencs,  90  sub- 
urban Pare^w  incervieved  in  prior  years  who  did  noc  have  a  child  in  che  public 
schools  in  1979,  103  parencs  who  withdrew  a  child  fron  the  public  schools  dur- 
ing che  su->er  of  1978  before  school  desegregacion  began,  and  131  who  withdrew 
a  ch.ld  during  che  firsc  school  year  of  courc-ordered  desegregacion. 

The  resulcs  of  che  inicial  analysis  nay  be  sucaarized  as  follows: 

(1)  Evaluacion  of  Schools  and  che  School  Discricc 

School  discricc  racings  by  suburban  parents  have  dropped  narkedly  since 
desegregacion  began;  che  percencage  of  suburban  parencs  racing  che 
public  schools  in  cheir  discricc  as  "good"  or  "excellent"  was  aloost 
80  percent  in  1977  and  1978,  buc  only  37  percenc  in  1979.    Racings  by 
cicy  parencs  renained  relatively  conccanc;  abouc  half  raced  cheir 
discricc  as  'good"  or  "excellenc"  in  all  chree  years. 

School  racings  are  higher  chan  school  discricc  racings r  over  60  percenc  of 
cicy  and  suburban  parencs  race  their  child's  schools  as  "good"  or 
excellenc."    Nonpublic  school  parens  are  alaosc  unanit»us  in  racing 
cheir  child's  school  as  "good"  or  "excellenc." 

Sacisfaccion  wich  one's  child's  ceacher  and  happiness  ac  school  is  wide- 
spread; over  cwo-chirds  of  all  public  school  parencs  are  sacislied 
wich  each.  ^ 

Generally,  che  closer  public  school  parencs  are  co  che  object  or  sicuacion 
chey  are  asked  co  evaluace,  che  higher  cheir  evaluacion:  Thus,  par- 
encs cend  to  race  cheir  child's  ceacher  posicively,  while  viewing  che  « 
discricc  less  favorably;  parencs  accive  in  che  schools  are  aore  posi-_i 
cive  chan  those  less  accive  in  school  affairs. 

(2)  Equalicy  of  Educacional  Quality 

Perceocion  of  eoualicy  of  educacional  qualicv  in  che  public  schools  in  che  , 
cicy  and  suburbs  has  increased  gready;  che  percencage  viewing  che 
cicy  schools  as  at  lease  equal  co  che  suburban  schools  has  doubled 
since  1977  (up  fron  20  to  40  percenc  in  che  suburbs  and  34  co  68  per- 
cent in  che  city). 
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(3)  Attitudes  Toward  Busing  v 

The  start  of  bugittg  went  well,  all  things  considered,  according  to  the 

county's  parents,  and  few  now  think  that  "if  enough  people  show  they 
are  against  it,  busing  can  be  stopped."    (In  the  suburbs  the  percent- 
age agreeing  with  this  statement  has  decreased  from  60  percent 
in  1977,  to  37  percent  in  1978,  to  19  percent  in  1979.) 

Support  for  busing  retaains  almost  nonexistent  in  the  suburbs,  where  about 
9  of  10  people  still  oppose  it.    Busing  remains  a  divisive  issue 
aaong  city  parents,  about  half  of  whom  oppose  this  policy. 

A  decrease  in  the  achievement  of  white  students  has  occurred  according  to 
a  majority  (57  percent)  of  suburban  parents. 

Overall,  acceptance  and  tolerance  but  not  support  for  busing  exists  in 
Hew  Castle  County. 

(4)  Effects  of  Desegregation 

Parent  nartlcloatlon  ic,a  variety  of  school  related  activities  (e.g., 
classroom  visits,  meeting  attendance)  has  declined  substantially 
aaong  city  parents  and  to  a  smaller  extent  among  suburban  parents. 

Knowledge  of  desegregation  in  the  public  schools  has  not  increased  among 
public  school  parents,  but  nonpublic  school  parents  do  show  an  in- 
crease in  knowledge.    Trtere  regains  a  great  deal  of  misinformation 
concerning  the  financial  Impact  of  desegregation. 

vRaclal  attitudes  as  measured  by  the  poll  have  not  changed  since  desegrega- 
tion  began;  at  this  point  neither  increased  antagonism  nor  a  reduction 
In  racial  conflict  has  resulted. 

(5)  Flight 

31ack  flight  from  the  public  schools  is  essentially  nonexistent;  white 

flJght  is  very  evident. 
Racial  attitudes  do  not  different -ate  between  those  who  have  removed  their 
"        children  from  Che  public  schools  and  those  who  have  not;  those  whites 
who  have  withdrawn  children  are  no  core  prejudiced  than  those  who 
have  left  theiv  children  in  public  schools. 
Income  and  educatlcA*  are  related~to -flight ;  those -with -higher^incomas  are 
"        aore  likely  to  have  removed  or  to  be  considering  removing  their  chil- 
dren from  the  public  schools;  77  percent  of  those  who  withdrew  their 
children  reported  family  incomes  over  $20, COO  per  year,  while  64  per- 
cent of  those  who  le$t  their  children  in  public  schools  had  similar 
incomes .  .  , 
Experience  at  one's  child's  school  seems  to  affect  withdrawal  action;  only 
 one-third  of  those  who  withdrew  their  child  from  a  public  school  dur- 
ing the  school  year  rated  the  school  as  "good"  or  "excellent,"  (half 
the  rate  of  the  other  public  school  parents).    Those  who  withdrew 
children  during  the  summer  before  busing  began  were  more  likely  to 
give  broad  anti-busing-related  reasons;  iht.se  who  withdrew  their 
children  during  the  school  year  cited  more  specific  educational 
quality  reasons. 
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Future  switching  between  the  public  and  nonpublic  schools  wUl  be  fairly 
high;  a  co-tiered  syscea  of  education,  a  public  and  nonpublic  system 
serving  different  clientele,  has  not  developed  in  New  Castle  County. 
For  examplr,  about  15  percent  of  nonpublic  school  parents  can  con- 
ceive of  c  ,rcumstances  in  which  they  would  switch  a  child  to  the 
public  school  system,  and  a  majority  of  public  school  parents  have 
contemplated  the  opposite  action. 

A  lack  or  recognition  of  the  number  of  parents  considering  nonpublic  to 
public  school  switching  Is  evident;  while  a  majority  of  suburban 
parents  know  parents  switching  children  from  a  public  to  nonpublic 
school,  few  report  knowing  people  doing  the  reverse,  despite  similar 
rates. 

Suppqrt  for  Policy  Changes 

Stricter  discipline,  an  elected  school  b^ard.  and  special  programs  (e.g., 
for  the  gifted  and  for  those  requiring  remedial  reading)  are  sup- 
ported by  over  80  percent  of  suburban  parents,  although  a  smaller 
percentage  of  city  parents  support  the  first  two  alternatives. 

Increased  ability  grouping  is  very  popular  in  the  city  and  suburbs,  those 
who  have  withdrawn  their  children  during  the  school  year,  however, 
are  its  greatest  supporters. 

Providing  more  funds  for  the  public  schools  is  favored  by  a  large  majority 
of  city  parents  (68  percent) ,  a  slight  majority  of  suburban  parents 
(56  percent),  and  over  a  third  of  withdrawal  parents;  few  support 
closing  more  schools. 

Reorganizing  of  the  county  school  district  into  four  smaller  districts  is 
supported  by  a  bare  majority  of  suburban  parents  and  less  than  a 
quarter  of  city  parents. 

A  choice  of  schools,  such  as  the  opportunity  to  send  a  child  to  a  Basics 
Plus  school  or  school  for  the  gifted,  is  favored  by  more  than  tvo- 
thlrds  of  all  groups. 
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Introduction 

In  July  1978  the  Wilmington  School  District  was  cerged  with  ten  suburban 
school  districts  to  form  the  New  Castle  County  School  District.    The  merger 
had  been  ordered  by  the  federal  district  court.    In  September  1978  the  nearly 
100  schools  of  the  new  district  were  desegregated.    To  accomplish  this,  over 
;.O,00O  of  the  district's  65,000  pupils  were  bused  across  the  old  city-suburban 
school  district  lines. 

The  desegregation  process  in  New    Castle  County,  a  long  and  difficult  one, 
has  been  described  in  detail  elsewhere.1    This  report  focuses  on  paren'Katti- 
tudes  measured  on  a  survey  conducted  as  the  first  year  of  school  desegregation 
drew  to  a  close.    This  survey,  the  third  assessing  attitudes  toward  public 
education  and  school  desegregation  in  New  Castle  County,  was  conducted  from 
May  11  to  July  2^,  1979.    The  first  was  conducted  in  the  spiting  of  1977  and  the 
second  in  the  winter  of  1978;  the  results  of  these  surveys  have  been  reported 
in  College  of  Urban  Affairs  and  Public  Policy  reports  and  in  arcicles  in 


^Jeffrey  A.  Raffel,  The  Politics  of  School  Desegregation:  Metropolitan 
Remedy  ia  Delaware  (Philadelphia:  Temple  University  Press,  expected  March  1980) 
and  Jeffrey  A.  Raffel  and  Barry  R.  Korstain,  "School  Desegregation  in  the 
Wilmington  Metrooolitan  Area:  The  Dynamics  of  Power  and  Ideology  in  the  Educa- 
tional Arena,"  College  of  Urban  Affairs  and  Public  Policy,  August  1978;  to  be 
published  as  a  chapter  in  a  volume  edited  by  Charles  «.  Willie  and  Susan 
Greenblatt,  Longman  Press,  expected  1980. 
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tht  News  Journal  papers. 

The  1979  survey  had  two  major  objectives:  (1)  to  conpare  public  opinion 
about  the  county's  schools  at  the  conclusion  of  the  first  year  of  school  de- 
segregation with  pre-desegregation  opinion,    nd  (2)  to  cocpare  the  character* 
istics  and  attitudes  of  those  who  transferrer  their  children  from  public  to 
nonpublic  schools  with  the  characteristics  anJ  attitudes  of  those  parents  who 
did  not  transfer  their  children.    In  short  the  objectives  uere  to  determine 
whether  and  how  the  experience  of  desegregation  changed  opinions  and  why  flight 
was  occurring. 

Methodological  Notes. 

The  selection  of  a  sasple  was  dictated  by  these  two  objectives.    To  ex- 
amine changes  in  opinion  over  time,  we  atteapted  to- interview  all  of  the  re- 
spondents in  the  1977  and  1973  suburban  and  city  samples.  Unfortunately, 
during  the  pretesting  it  became  clear  that  it  was,  not  feasible  to  reinterviev 
those  in  the  previous  city  saoples  because  of  operational  problems  due  pri- 
marily to  residential  mobility.    A  new  saople  of  city  parents  with  children  in 


See  Barry  R.  Morstain,  "Parent  View3  on  School  Desegregation  and 
Related  Educational  Issues, n  College  of  Urban  Affairs  and  Public  Policy,  March 
1978,  John  Felton  and  Larry  Hagengast,  "Busing  and  You,"  Morning  Hews,  15-19 
May  1977,  and  Marlena  2.  Bloom,  "Parents  Adait  Buses  Will  Roll,"  Sunday  Kews 
Journal .  23  April  1978.  pp.  Al.  A10,  and  Sunday  Hews  Journal,  30  April  1978. 
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the  county  public  schools  was  drawn,  and  2C0  city  parents  were  personally  in- 
terviewed.   Ve  were  able  to  re  Interview  by  telephone  203  suburban  public  and 
nonpublic  school  parents  froo  the  1977  survey  and  202  froa  chc  1978  poll.  We 
then  divided  the  405  suburban  respondents  Into  cvo  groups,  those  who  had  at 
least  one  child  in  public  school  In  Hew  Castle  County  (N*-315)  and  those  who 
had  no  child  In  the  county  public  schools  (N'*90) .    The  405  respondents  repre- 
sent over  half  of  those  suburbanites  interviewed  in  the  previous  years. * 

To  exaalne  the  opinions  of  those  who  had  withdrawn  their  children  froa  the 
public  schools,  we  interviewed  by  telephone  103  parents  who  withdrew  their  chil- 
dren during  the  suaaer  of  1978,  I.e.,  before  school  desegregation  began,  and 
131  who  withdrew  their  children  during  the  1978-79  school  year.  I.e.,  during 
the  first  year  of  school  desegregation.    These  parents  were  selected  randoaly 
fron1.Ta.ts  of  all  of  those  In  the  appropriate  categories.    We  thus  had  sa&ples 
not  only  to  allow  public-nonpublic  school  comparisons,  but  also  to  cenpare  the 
attitudes  of  those  whose  children  were  never  in  public  schools  or  were  with- 
drawn In  the  desegregation  planning  process  with  the  attitudes  of  those  who 
withdrew  their  children  right  before  and  after  desegregation  began. 


Slightly  sore  than  50  percent  of  those  in  each  of  the  saaples  were 
actually  Interviewed.    Sone  parents  refused  to  be  interviewed,  claiaing  they 
were  Mtoo  busy"  or  "not  Interested."    The  refusal  rate  was  15  percent  in  the 
1977  and  1978  suburban  saaples,  under  2  percent  In  the  city  saaple,  and  5 
percent  in  the  withdrawal  saaples.    The  higher  refusal  rate  In  the  suburban 
sasples  reflects  the  potential  respondents'  knowledge  of  the  length  of  the 
pojil  (20  to  40  ainutes).    Many  parents  could  not  be  reached  because  they  had 
aoved  or  were  not  at  hose  during  repeated  visits  or  telephone  calls  by  our 
interviewers.    Finally,  sone  in  the  sasples  jere  not  interviewed  because  they 
no  longer  had  children  in  any  elementary  or  secondary  school. 
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Given  the  aanner  in  which  these  sasples  utr/s  chosen,  the  total  soaple 
(S-339)  is  not  representative  of  any  larger  population  (Figure  1).  Instead, 
one  can  view  these  data  froa  a  five  sasple  or  two  sasple  perspective.    That  is, 
if  the  city  and  suburban  public  school  parental  sasples  were  weighted,  they 
would  fora  a  sasple  representative  of  all  public  school  parents  in  the  county. 
(The  weighting  procedure  would  be  necessary  to  readjust  for  our  oversaspllng 
of  city  parents.    While  about  AO  percent  of  the  public  school  parents  in  the 
sasple  are  froa  the  city,  only  about  25  percent  of  the  public  school  parents 
in  the  county  live  in  the  city.)    The  three  nonpublic  school  sasples  could  be 
weighted  to  fora  a  representative  suburban  nonpublic  school  saaple.  (City 
parents  with  children  in  nonpublic  schools  were  not  interviewed,  though  they 
represent  about  20  percent  of  the  county's  nonpublic  school  parents.  Financial 
constraints  and  the  lack  of  a  list  of  these  parents  prevented  their  inclusion.) 
In  this  report,  however,  cuabersooe  weighting  procedures  were  avoided,  and 
results  froa  the  five  sasples  are  reported  separately.^ 

The  sagnitude  of  saapling  error  is  t  10  percent  at  the  95  percent  confidence 
interval  for  a  sasple  of  IOC.    This  aagnitude  of  error  scans  that  if  61  percent 


It  should  be  noted  that  the  sasples  are  not  totally  distinct.  For 
exasple,  nine  percent  of  the  suburban  public  school  parents  have  at  least  one 
child  In  nonpublic  school  and  37  percent  of  the  withdrawal  parents  have  at 
least  one  child  in  public  school.    Furthermore (  four  percent  of  the  withdrawal 
parents  described  the  experiences  of  a  child  resaining  In  public  school, 
ratner  than  the  experiences  of  the  child  who  withdrew.    (This  occurred  because 
of  interview  error,  probless  in  identifying  the  withdrawn  child,  and  respondent 
refusal  to  discuss  3  particular  child.) 
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of  Che  sumcr  withdrawals  responded  "yes"  t0  a  particular  question,  the  likely 
range  of  yes  responses  If  all  susser  withdrawal  parents  had  been  Interviewed 
vould  have  been  61  t  10  percent ,  or  51  tc  71  percent.    For  a  sanple  level  of 
200  (approximately  that  of  the  city  public  school  parent  saeple  or  of  the  total 
of  the  withdrawal  staples)  the  sanpllng  error  is  t  8  percent.    The  public  school 
saople  (H-315)  has  a  saaplinc  error  range  of  less  than  -  7  percent.    Of  course, 
these  confidence  Intervals  reflect  only  sacpllng  error,  not  possible  "errors" 
In  the  wording  of  questions ,  the  Interpretation  of  results,  or  other  slallar 
problems. 

The  1979  poll  results  are  discussed  and  conpared  with  the  results  of  the 
two  previous  polls.    In  the  figures  the  five  samples  are  referred  to  as  follows: 
Suburban  -  suburban  parents  who  had  at  least  one  child  in  a  public  school 
In  1973-79. 

tfllalngton  -  Wllaingcon  parents  who  had  at  least  one  child  in  a  public 
school  In  1978-79. 

Pre  -  suburban  nonpublic  school  parents,  Che  vast  najority  of  whon  either 
never  had  a  child  in  a  public  school  or  withdrew  all  their  children  froa 
the  public  schools  prior  to  the  sunoer  of  1978. 
S»*~*»r  -  parents  who  withdrew  at  least  one  child  froa  a  public  school  dur- 
ing the  sueaer  of  1978.  ,  * 
Post  -  parents  who  withdrew  at  least  one  child  froa  a  public  school  during 
the  1978-79  school  year. 
It  should  also  be  noted  that  one  child  of  each  public  school  respondent  was 
selected  randonly  during  the  inter/lew  process  to  allow  a  detailed  assessment 
of  school-based  experiences.    Respondents  in  Che  two  withdrawal  sanples  were 
asked  (although  not  always  successfully)  about  the  child  withdrawn  from  Che 
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public  schools.    The  regaining  private  and  parochial  school  parents  were  inter- 
viewed about  a  randooly  selected  child. 

Evaluation  of  Schools  and  the  School  District 
While  sow  components  of  public  opinion  reported  below  nay  be  anbiguous  or 
unclear,  one  fact  seezs  quite  evident.    Desegre3ation  and  reorganization  have 
brought  a  large  drop  in  the  percentage  of  suburban  parents  who  rate  their  school 
district  highly.    While  in  the  1979  poll  37  percent  of  suburban  public  school 
parents  rated  the  county  school  district  as  "good"  or  "excellent"  1  AS  opposed 
to  "fair"  or  "poor"),  in  both  1977  and  1978  alcaost  80  percent  rated  their  sub- 
urban district  at  this  level  (Figure  2).1    Slallarly,  the  percentage  of  suburban, 
private »  and  parochial  school  parents  rating  "their"  district  highly  has  also 
been  reduced  oore  than  half  since  reorganization  began  and  desegregation  took, 
place.    On  7  Wilmington  parents  have  maintained  their  ratings. 

A  majority  of  both  city  and  suburban  public  school  parents,  however*  rate 
their  child's  school  highly  (Figure  3).    Sixty-three  percent  of  the  Wilnington 
parents  and  61  percent  of  the  -uburban  parents  rate  their  child's  schools  as 
"good"  or  "excellent."    Thus  oore  in  both  groups  rate  their  child's  school 
highly  than  the  percentage  of  either  group  giving  the  county  district  a  high 
rating.    Nonpublic  school  parents  are  nearly  unanicous  in  their  positive  rating 
for  their  child's  school,  over  90  percent  in  each  group  rate  the  school  as 

^Gallup  Polls  about  education  have  also  indicated  a  dr. line*  although 
not  as  drasatic  a  one, in  the  public's  ratings  of  the  schools.    For  exacple,  in 
1974  1*8  percent  of  the  national  sasple  gave  the  public  schools  in  their  cocau- 
nity  an  "A"  or  "B"  rating.    In  1977  only  37  percent  did  this.    Those  with  chil- 
dren in  public  schools  tend  to  rate  the  schools  aore  positively.    In  1°"*7  54 
percent  gave  the  public  schools  an  "A"  or  a  "B".    This  percentage  falls  between 
the  school  and  schoo*  district  ratings  of  Hew  Castle  County  parents.    See;  George 
H.  Gallup,  "Ninth  Annual  Gallup  Poll  or  cue  Public's  Attitudes  Toward  the  Public 
Schools."  Phi  Delta  Kappan,  Vol.  59,  No.  1.    (Septcaber  1977) ,  pp.  33-48. 
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"good"  or  "excellent." 

Over  70  percent  of  the  Vilnington  parents  are  "satisfied"  with  their 
child's  happiness  in  school,  teacher,  and  school's  atmosphere  (Figure  A). 
Again,  nonpublic  school  parents  Are  almost  all  "satisfied"  with  these  school 
characteristics.    Suburban  public  school  parents  differentiate  among  these. 
Seventy-seven  percent  are  satisfied  with  their  child's  teacher  and  69  percent 
with  their  child's  happia£~a  but  only  52  percent  with  the  school's  atmosphere. 
Thus,  while  nonpublic  school  parents  exhibit  dissatisfaction  with  the  public 
schools  and  satisfaction  with  the  school  their  children  attend,  the  feelings 
of  public  school  parents  depend  on  the  "proximity"  to  what  is  being  rated. 
Suburban  public  school  parents  are  least  likely  to  give  good  marks  to  the 
county  district,  but  more  likely  to  rate  the  Individual  school  and  its  atmo- 
sphere highly,  and  most  likely  to  be  satisfied  with  their  child's  happin<ssn  in 
school  and  his  or  her  teacher.    As  a  further  example,  more  suburban  parents  are 
much  more  satisfied  with  their  child's  teacher  (77  percent)  than  with  other 
teachers  in  the  school  (56  percent).      While  city  parents  differentiate  less  at 
the  school  level*  they  do  exhibit  the  same  feelings. 

"Proximity"  considerations  woald  also  suggest  that  parents  who  were  more 
active  in  the  public  school,  and  therefore  oore  familiar  with  it,  would  rate  it 
more  highly.    General  measures  of  a  parent's  participation  in  school  affairs 
(e.g.,  attendance  at  Parent-Teacher  Association,  Citizen's  Advisory  Xouncil ,  or 
Home  and  School  Association  meetings,  visits  to  classrooms)  indicated  that  in 
both  the  city  and  suburbs  the  more  a  public  school  parent  reported  being  in- 
volved in  his  or  her  child's  school,  the  higher  he  or  she  rated  th*  school,  its 
atmosphere*  and  tha  child's  happiness.    For  example,  while  71  percent  of  the 
suburban  parents  who  reported  attending  parent  group  meetings  "often"  rated 
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their  cnild's  school  as  "good"  or  "excellent,"  only  56  percent  of  the  noa- 
attenders  rated  their  school  as  highly.1    Of  course,  while  it  is  possible  that 
activity  breeds  knowledge  and  knowledge  brings  confidence,  it  is  also  possible 
that  confidence  encourages  participation. 

In  the  suburbs,  whether  one's  child  was  bused  or  not  was  related  to  a 
variety  of  evaluations.    Parents  whose  child  was  bused  for  desegregation  (N-75) 
^•ere  less  likely  than  those  whose  child  was  not  bused  (N-24Q)  to  rate  their 
child's  school  as  "good"  or  "excellent"  (45  vs.  66  percent),  and  less  likely  to 
be  satisfied  with  their  child's  teacher  (67  vs.  80  percent),  school's  atmosphere 
(44  vs.  55  percent),  and  happiness  in  school  (61  vs.  71  percent).    They  were 
also  less  likely  to  rate  the  county's  public  schools  as  "good"  or  "excellent" 
(28  vs.  40  percent).    Thus,  busing  per  se  does  seem  to  have  had  sooe  Impact  on 
parent  evaluations.    (Because  of  the  conplexity  of  the  pupil  assignment  plan 
among  city  children,  the  evaluations  of  city  parents  of  bused  children  will  be 
analyzed  in  the  future.) 

The  large  dropoff  In  school  district  ratings  among  suburban  public  school 
parents  nay  represent  an  exaggerated  perception  of  the  actual  effects  of  de- 
segregation and  reorganization.    Among  suburban  public  school  parents,  the  de- 
crease in  the  percentage  of  those  satisfied  with  their  child's  school,  teacher, 
school  atmosphere,  and  happiness  declined  a  maximum  of  29  percent  from  1978  to 
1979  (Figure  5).    This  decline  was  far  less  than  the  42  percent  decline  in  those 
satisfied  with  the  school  district.    The  school  rating  decline  was  only  14 

*This  nay  explain  why  a  College  of  Education  research  team  reported 
relatively  positive  evaluations  of  the  schools,  for  they  interviewed  CAC  parent 
leaders  and  school  personnel.    Less  active  parents  were  not  interviewed.  See: 
Bill>  2.  Ross,  "Project  Confidence:  Final  Report,"  College  of  Education,  Uni- 
versity oi  Delaware,  July  1979. 
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Figure  5 
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percent.    Furthermore,  only  about  a  quarter  of  city  or  suburban  parents  whose 
children  did  not  switch  schools  thought  that  their  school  was  "very  different" 
froa  last  year,  and  a  number  of  these  in  both  the  city  and  the  suburbs  saw  dif- 
ferences in  positive  terms  (Figure  6).    It  is  thus  likely  that  part  of  the  lower 
rating  for  the  school  district  was  the  result  of  general  symbolic  feelings 
about  busing  and  reorganization  rather  than  of  specific  experiences  with  one's 
child's  education  or  at  one's  child's  school. 


The  goal  of  desegregation  has  been  stated  by  the  courts  as  transforming 
"whice^ schools"  and  "blaci.  schools"  into  Just  "schools."   Results  froa  the  1979 
poll  indicate  substantial  movement  in  this  direction,  at  least  as  measured  by 
parental  comparisons  of  city  and  suburban  schools.    The  percentage  of  city  and 
suburban  parents  who  view  the  schools  in  Wilmington  as  the  ".same"  or  "better" 
than  suburban  schools  doubled  froa  1977  to  1979  (Figure  7).    Among  suburban 
public  school  parents,  for  example,  the  percentage  viewing  the  schools  located 
in  the  -ity  as  at  least  equal  to  the  suburban  schools  increased  froa  20  percent 
in  1977  to  40  percent  in  19/9.    Over  two-thirds  of  the  Wilnington  parents  now 
view  the  city  schools  as  at  least  equal  to  the  Suburban  schools. 

In  1?77  and  1978  about  half  of  the  city  parents  and  one-third  of  the  sub- 
urban parents  believed  that  desegregation  would  improve  education  for  black 
students  (Fibre  d).    In  1979  about  one-third  of  all  parents  thought  this  had 
Indeed  occurred.    Thus,  along  the  dimension  of  equality,  desegregation  has  moved 
the  schools  toward  a  success.    Unfortunately,  when  the  view  of  the  city  and  s»v- 
urban  schools  as  more  equal  is  juxtaposed  with  the  earlier  suburban  feeling 
that  the  county  school  district  is  not  as  good  as  the  old  suburban  school 
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districts,  one  could  say  that  in  the  eyes  of  cany  suburbanites  leveling  has 
aeant  a  leveling  down  of  educational  quality. 


As  the  first  year  of  busing  ended,  about  two-thirds  of  the  parents  in  New 
Castle  County  agreed  chat  "all  things  considered,  the  start  of  busing  went  very 
well."    In  fact,  suburban  public  school  parents  were  the  rose  likely  to  agree 
with  this  scatenent;  over  three-quarters  agreed  (Figure  9).    The  relatively 
good  start  of  busing,  however,  seems  to  hav  •  had  no  effect  on  attitudes  about 
busing.   As  Figure  10  indicates,  suburbanites  have  remained  almost  unanimously 
opposed  to  busing,  while  city  parents  reaain  divided.    In  fact,  despite  the  in- 
creased number  of  city  parents  who  feel  that  the  city  schools  are  now  equal  to 
the  suburban  schools,  opposition  to  busing  aaong  city  parents  nay  have  increased 
to  a  majority. 

this  is^  not  to  say  that  all  attitudes  abouo  busing  in  the  suburbs  have  re- 
mained constant.    As  Figure  11  shows,  few  suburban  parents  (about  20  percent  of 
the  public  and  nonpublic  parents)  now  believe  that  "if  enough  people  show  they 
are  against  it,  busing  can  be  stopped."    In  the  suburbs,  this  percentage  has 
dropped  greatly  froa  1977  and  1978.    City  parents,  however,  have  not  changed 
their  attitudes*    Thus  the  reality  of  busing,  at  least  in  the  suburbs,  appears 
to  have  overtaken  the  rhetoric  of  obstruct iorisa  or  reversal. 

Suburban  parents,  aloost  all  of  whoa  are  white,  remain  convinced  that  bus- 
ing is  detriaeatal  to  the  education  of  white  children.    In  1977  and  1978  a  ma- 
jority predicted  chat  desegregation  would  hara  white  achievement  (Figure  12). 
In  1979  a  majority  of  suburbanites  believed  that  the  prediction  caae  true. 
Whether  chis  belief  will  change  if  che  positive  resulcs  of  che  California 
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Figure  10 
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Achievement  Test  become  better  known  is  uncertain.1 

Thus  che  1979  poll  indicates  tolerance  and  acceptance  of  busing,  out  there 
remains  little  suburban  support  for  and  such  concern  about  this  policy. 

Effects  of  Desegregation:  Participation,  Knowledge,  and  Attitudes 
Some  have  argued  desegregation  brings  a  renewed  Interest  In  the  public 
schools  that  sparks  Increased  public  participation.    Others  have  claimed  de- 
segregation physically  and  psychologically  separates  parents  froa  the  school, 
causing  decreased  parent  participation.    The  1979  poll  suggests  that  parental 
participation  has  decreased  since  th*.  start  of  desegregation  and  reorganization, 
especially  rang  city  parents. 

On  five  of  six  measures  of  parental  participation,  Wilmington  parents  re- 
port a  notable  reduction  In  participation  froa  last  year  (Figure  13).  Comparl- 
son  with  1978  survey  results  conf  Ira  the  decline.    Tor  example,  22  percent  of 
the  city  parents  In  the  1978  survey  said  that  they  "often"  visited  classrooms 
and  11  percent  In  1979  reported  this  level  of  visitation  for  the  previous  year. 
Only  six  percent,  however,  report  visiting  classrooms  "often"  during  the  first 
year  of  desegregation.    Participation  by  suburban  parents  declined  on  fewer 
comparisons  than  city  parents,  but  In  no  case  was  an  increase  in  activity  even 
suggested. 

Previous  polls  have  suggested  a  limited  base  of  knowledge  underpins  atti- 
tudes toward  busing  and  desegregation,  especially  among  city  parents.    Kov  that 
a  desegregation  plan  Is  a  reality  and  not  a  theory,  has  the  level  of  Information 

*See  the  Report  of  California  Achievement  Tests,  Research,  Evaluation, 
and  Plannlns  I'ivlsion,  5iev  Castle  County  School  District,  August  1979,  and  Steve 
Coldberg,  "New  Castle  County's  Students  Excel  In  Test,"  Sunday  Nevs  Journal,  12 
August  1979,  pp.  Al,  A8. 
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Figure  13* 
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in  New  Castle  County  increased?    The  1979  survey  suggests  the  best  answer  is 
"not  ouch." 

Parents  were  asked  nine  of  the  sane  knowledge  itens  in  1979  as  they  had 
been  asked  in  1978.    In  the  city,  a  significantly  higher  percentage  of  parents 
made  the  correct  response  on  three  Items  in  1979;  on  the  other  six  Items  *bout 
the  sane  percentage  of  city  parents  answered  correctly  in  1979  as  had  done  so 
in  1978  (Figure  14).    In  the  suburbs,  public  school  parents  did  better  on  one 
Item,  worse  on  a  second,  and  essentially  the  sane  on  the  remaining  seven.  Thus 
at  best  there  was  a  Halted  increase  In  the  level  of  knowledge  among  city  par- 


Both  city  and  suburban  parents  did  become  sore  cognizant  of  the  fact  that 
a  single  school  district  replaced  she  local  districts  of  New  Castle  County. 
Even  so,  less  than  half  of  the  city  parents  (44  percent)  and  f lightly  over 
three-quarters  of  suburbanites  (80  percent)  answered  this  Item  correctly. 
Slightly  over  half  of  both  city  and  suburban  parents  seen  aware  of  the  racial 
distribution  of  students  in  the  newly  desegregated. school  district.    The  city 
parents  are  less  conscious  of  the  taxation  and  governance  situation  than  sub- 
urban parents.    Both  groups  continue  to  exaggerate  the  financial  costs  of  de- 
segregation.   While  the  figures  are  not  reported  here,  the  nonpublic  school 
parent  sample,  almost  entirely  composed  of  suburbanites,  Is  now  as  knowledge- 
able as  suburban  public  school  parents.    In  1978  private  and  parochial  school 
parents  were  less  knowledgeable. 

Some  believe  that  a  major  long  term  effect  of  school  desegregation  will  be 
to  lessen  racial  prejudice  and  antagonisms.    Others  believe  that  busing  con- 
flicts heighten  racial  antagonisms.    What  has  happened  in  New  Castle  Courty  to 
date? 
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Neither  the  optimises  nor  pessimists  appea*.;  to  be  right  about  the  effect 
of  school  desegregation  on  racial  attitudes.    At  least  in  the  short  run  in  New 
Castle  County,  as  measured  by  the  poll  reported  here,  racial  attitudes  remain 
unchanged.    The  1977  poll  indicated  that  fitw  people  in  New  Castle  County  were 
overtly  prejudiced,  at  least  as  measured  by  a  poll.    In  1977  84  percent  of  city 
public,  suburban  public,  and  nonpublic  school  parents  agreed  with  the  statement, 
"People  of  different  races  should  live  in  the  same  neighborhood."    In  1979  even 
higher  percentages  in  each  category  of  suburbanite  answer  that  they  would  "not 
mind  at  all"  if  a  black  family  with  about  the  same  income  and  education  were  to 
move  next  door. 

Previous  surveys  here  and  elsewhere  have  indicated  that  more  subtle  measures 
of  racial  attitudes  are  required  to  tap  feelings  of  racial  antagonism.  Analysis 
indicates,  however,  that  on  significant  measures  of  ra?ial  attitudes  there  has 
been  no  change  in  New  Castle  County  since  1977.    In  1977  62  percent  0f  suburban 
public  school  respondents  agreed  that  "government  pays  too  much  attention  to 
blacks"  and  thi3  percentage  hardly  fluctuated  in  1978  and  1979  (Figure  15). 
This  result  is  indicative  of  findings  on  a  number  of  attitudinal  measures  con- 
cerning feelings  about  the  city,  lov  income  housing  policy,  and  other  racially- 
linked  items  not  reported  here. 


There  now  seems  to  be  little  doubt  that  flight  has  occurred  from  the  New 
Castle  County  public  schools,  although  the  questions  of  whether  flight  is  only 
"white,"  who  has  flown,  and  why,  have  not  been  answered.    This  report  seeks  to 
begin  an  analysis  of  che  1979  poll  on  these  questions;  the  data  and  issues  are 
complicated  and  thus  this  report  should  be  considered  only  a  preliminary  one. 
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Figure  14  (Cone.) 
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The  first  conclusion  is  chat  although  soDe  have  been  concerned  about 
"black  flight,"  Che  magnitude  ot  this  phenomenon,  if  it  exists,  is  extremely 
snail.    In  this  sample,  only  3  of  the  234  public  school  withdrawals  (about  1 
percent)  are  black.    Furthermore,  few  black  public  school  parents  say  they  are 
considering  switching  their  child  or  children  In  the  future  (N-3).    Given  the 
Halted  cases  of  black  potential  or  actual  flight,  the  discussion  below  is 
Halted  to  the  suburban  samples  (i.e.,  prlaarlly  whites). 

Two  ispllclt  theories  Of  who  has  left  the  public  schools  have  doainated 
discussion.    The  first  could  jc  called  the  "steaa  kettle"  theory.    Under  this 
theory  it  is  assumed  that  these  who  have  left  the  county's  public  sch^ls  are 
the  cost  racially  prejudiced.    Steaa  kettle  theorists  would,  therefore,  just  as 
soon  sec  these  people  leave  the  public  schools.    The  second  theory  could  be 
called  the  "leadership"  theory.    Under  this  theory  it  is  assumed  chat  those  who 
have  left  the  public  schools  are  the  cost  concerned  about  their  children's  edu- 
cation and  the  cost  likely  to  provide  positive  leadership  for  the  public  schools. 
If  this  analysis  were  true,  the  loss  of  whites  due  to  flight  should  be  a  sajor 
concern  to  those  Interested  In  public  education  in  Delaware. 

The  1979  poll  results  indicate  no  support  whatsoever  for  the  steaa  kettle 
theory.    Parents  who  withdrew  a  child  froa  the  public  schools  In  the  Summer  be- 
fore desegregation  and  in  the  first  year  of  desegregation  do  not  appear  to  be 
significantly  nore  racially  prejudiced  than  those  who  left  their  children  in 
the  public  school.    For  example,  while  61  percent  of  the  suburban  public  school 
parents  think  that  the  government  has  given  blacks  too  such  attention,  59  per- 
cent of  the  summer  withdrawal  parents  and  60  percent  of  the  school  year  with- 
drawals also  agree  (Figure  15).    This  finding  was  true  on  all  the  aeasures  of 
racial  attitudes.    In  addition,  while  34  percent  of  suburban  public  school 
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parents  reported  Joining  an  anti-busing  organization  (presumably  the  Positive 
Action,  Committee) the^saae„percentage.,of~withdrawal~parents«reported~being 
members  (Figi  ;e  16).    Nor  are  the  parents  who  left  the  public  school  system  any 
iesv  inform/. J  than  their  counterparts  who  remained.    The  steam  kettle  theory 
does  not  hold  any  water. 

The  rejection  of  the  steam  kettle  theory  does  not  necessitate  the  accep- 
tance of  the  leadership  theory.    Other  explanations  say  be  rer  .ired  to  explain 
white  flight.    But  there  is  some  support  for  the  leadership  theory.    As  Figure 
17  indicates,  parents  who  withdrew  children  froa  the  public  schools  are  more 
likely  to  be  college  educated  and  to  hive  incomes  over  $20,000  per  year  than 
those  who  did  not  withdraw  a  child.    They  are  also  more  likely  to  view  their 
child  as  "highly  motivated"  and  as  an  "excellent  student"  (Figure  18).  While 
the  differences  are  not  great,  they  are  in  the  direction  of  the  leadership 
theory. 

Furthermore,  those  considering  switching  their  child  out  of  the  public 
schools  next  year  are  more  likely  to  reside  in  the  old  upper  income  suburban 
districts  and  to  have  higher  incomes.    While  all  of  those  suburban  respondents 
vith  incomes  under  $10,000  a  year  plan  to  keep  their  child  in  public  school,  90 
percent  of  the  middle  income  ($10-30,000)  and  only  86  percent  of  the  high  in- 
come parents  (over  $30,000)  plan, to  keep  their  child  in  public  school. 

It  is  interesting  to  note  that  about  10  percent  of  the  withdrawal  parents 
claim  that  one  spouse  went  to  work  to  help  pay  for  sending  a  child  to  a  non- 
public school  and  that  about  12  percent  more  withdrawal  parents  than  suburban 
public  school  parents  have  incomes  over  $20,000  a  year.    Thus  the  difference  in 
incomes  between  those  who  withdrew  and  those  who  did  not  may  result  from  the  de- 
cision to  withdraw,  rather  than  the  withdrawal  decision  being  a  function  of 
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Figure  18 
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incose. 


Aa-alternatlve.,cheory~may..help^to  .explaicvhiee^  flight.    An  "experience"  _ 
theory  would  suggest  that  parents  withdraw  their  children  because  of  Che  partic- 
ular experience  they  and  che  child  encounter,  not  because  of  any  general  racial 
attitude  or  social- economic  characteristic.    This  theory  clearly  puts  the  burden 
of  flight  sore  squarely  on  the  shoulders  of  school  and  public  officials  than  do 
Chose  based  on  parenc  characteristics  or  attitudes. 

Preliminary  analysis  suggests  some  support  for  che  "experience"  theory. 
People  who  withdrew  during  the  school  year  were  sore  negative  about  the  public 
schools  than  any  other  group.    While  three-quarters  of  the  suburban  public 
school  parents  rated  this  year's  and  last  year's  schools  as  "good"  or  "excellent" 
anu  almost  a  similar  percentage  of  sucer  withdrawals  (68  percent)  rated  last 
year's  public  school  the  sane,  only  one-third  (33  percent)  of  the  school  year 
withdrawals  rated  this  September's  public  school  so  highly.    Furthermore,  other 
comparisons  between  the  school  year  withdrawals*  view  of  this  September's  schools 
with  the  other  suburbanites*  views  of  the  public  schools,  suggest  the  school 
year  withdrawal  parents  have  specific  dissatisfactions  with  their  child's  school. 
For  exasplt,  only  53  percent  of  the  school  year  withdrawals  stated  they  were 
"satisfied"  with  this  year's  public  school  teacher,  while  about  four-fifths  of 
the  suburban  public  school  (82  percent)  and  su=er  withdrawals  (79  percent)  were 
satisfied  last  year.    Furthermore,  when  asked  how  important  various  reasons  were 
for  their  switching  their  child,  school  year  withdrawals  tend  to  be  more  likely 
to  cite  factors  like  "poor  teaching,"  "  a  lower  quality  of  education,"  and 
"child  not  challenged"  than  susmer  withdrawals  (Figure  19).    The  summer  with- 
drawals had  a  greater  tendency  to  cite  busing- related  factors.    It  should  be 
noted  that  a  majority  of  the  school  year  withdrawals  who  had  their  child  in 
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school  during  che  strike  deed  the  strike  as  a  very  Isportant  factor  in  their 
decision  to  switch.  ^     ^ 

A  warning  is  In  order,  however.    School  year  withdrawals  could  be  subcon- 
sciously rationalizing  chelr  decision,  and  che  resulting  expense  of  nonpublic 
school,  by  reporting  very  negative  experiences  In  the  public  schools.    That  Is, 
cany  of  these  parents  could  be  searching  for  reasons  to  Justify  their  expensive 
actions.    It  Is  hoped  that  further  analysis  will  help  to  clarify  this  (and  other) 
Issues,  by  exaainlng  changes  In  attitudes  and  actions  asong  those  who  were  In- 
terviewed before  and  after  desegregation. 

The  cajor  conclusion  that  should  be  apparent  froa  this  analysis  of  white 
flight  Is  that  neither  parents  nor  officials  should  be  sanguine  about  those  who 
have  left.    Those  who  have  fled  are  not  any  sore  racially  bigoted  than  those 
who  have  regained.    To  soce  extent  they  represent  the  leaders  of  suburban  par- 
ents, aany  of  whoa  judged  their  child's  school  as  educationally  Inadequate.  If 
one  cannot  be  sanguine,  the  next  questions  cust  be,  can  flight  be  reversed, 
halted,  or  slowed  down,  and  If  so,  by  what  aeans? 

It  Is  clear  that  In  New  Castle  County  a  two-tiered  systea  of  education  has 
not  been  established;  suburban  public  school  parents  have  a  foot  In  the  non- 
public school  door  and  vice  versa.    There  has  been  and  it  Is  likely  there  will 
continue  to  be  a  two-way  flow  between  public  and  nonpublic  schools. 

Many  current  suburban  public  school  parents  have  considered  sending  their 
children  to  nonpublic  schools.    In  fact,  less  than  one-third  of  the  suburban 
public  school  parents  say  they  never  considered  switching  one  of  their  children 
(Figure  20) .    About  the  saoe  percentage  reported  considering  a  switch  and  re- 
jecting it  for  financial  reasons.    Few  of  these  parents,  however,  report  they 
are  likely  to  switch  a  child  to  a  nonpublic  school  next  year.  Eighty-nine 
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Figure  19 
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figure  19  (Cone.) 
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percent  said  chat  they  would  keep  their  child  in  public  school  next  year;  six 
percent  reported  they  wore  planning  to  switch  (Figure  21). 1 

Those  with  children  in  private  and  .parochial  schools  continue  to  eye  the 
public  schools.    Many  of  the  parents  in  each  of  the  three  nonpublic  groups  can 
conceive  of  circumstances  under  which  they  would  switch  a  child  back  to  public 
school.    In  fact,  13  percent  of  the  pre  desegregation  nonpubllcs,  15  percent  of 
the  summer  withdrawals,  and  20  percent  of  the  school  year  withdrawals  report 
they  "probably"  or  "definitely"  will  switch  a  child  back  to  the  public  schools 
at  sone  point.    As  the  experience  theory  would  suggest,  the  school  /ear  with- 
drawals were  the  most  able,  and  the  pre  desegregation  withdrawals  the  least 
able,  to  state  the  conditions  under  which  they  would  switch. 

Of  those  nonpublic  school  parents  who  are  contemplating  a  switch  to  public 
school,  less  than  a  quarter  (19  percent  for  next  year,  5  percent  for  the  year 
after)  report  that  they  will  switch  within  two  years.    This  reference  to  a 
switch  in  Che  future  is  explained  in  part  by  Figure  22.    Few  parents  think  the 
coumcy  schools  are  "now"  or  will  "soon"  be  operating  "normally,"  but  neither 
does  a  majority  think  that  the  schools  will  "never"  return  to  normal.2  This 
raises  the  intriquing  question:  what  would  reassure  parents? 

The  1979  poll  included  a  number  of  questions  concerning  what  would  b.ing 


The  Hews  Journal  reported  an  expected  enrollment  drop  of  8.3  percent 
in^hc  county  public  schools  for  this  September.    The  newspaper  estima  e.  rhat 
tHree  percent  of  this  drop  could  be  attributed  to  birth  rate  declines,  fins 
would  imply  a  white  flight  rate  of  about  six  percent  among  suburbanites.  See 
Steve  Coldberg,  "Enrollment  Looks  Grim  for  Deseg  District,"  Mews  Journal,  25 
August,  1979,  p.  1. 

2 

In  retrospect  "normal"  nay  have  been  a  poorly  chosen  word,  for  school 
desegregation  is  supposed  to  end  segregation  being  "normal.1     I  believe  that 
operating  normally  brings  to  mind  a  relative  lack  of  disruption  and  problems, 
but  I  *m  sure  that  others  will  Interpret  this  item  differently. 
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Flture  23  (Cone.) 
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withdrawals  back  Co  tht  public  schools.    Figure  23  reports  the  results. 

It  is  evident  that  none  of  the  circumstances  listed  would  be  very  likely 
to  attract  the  pre-summcr  withdrawals  to  the  public  schools.    In  general  they 
send  thair  children- to  .nonpublic  school  for  reasons  .unrelated,  to  the  "push" 
feelings  against  busing  and  more  related  to  the  "pull"  of  reasons  like  religious 
instruction. 

Hot  surprisingly,  the  stumor  withdrawals  are  the  most  concerned  about 
busing  per  se.    Almost  half  would  see  the  end  of  busing  for  their  child  as  a 
"very  important"  reason  to  return.    The  school  year  withdrawal  parents  seem 
highly  focused  on  academic  related  changes,  the  primary  ones  being  more  disci- 
pline and  ability  grouping.    Thus,  while  few  (25  percent)  of  the  pre-summer 
withdrawals  would  view  their  child's  doing  poorly  in  school  as  a  very  important 
reason  for  return,  almost  half  (40  percent)  of  the  summer  withdrawals  and  more 
than  half  (54  percent)  of  the  school  year  withdrawals  would  view  this  as  a  key 
factor. 

It  must  be  noted  that  while  by  self-report  it  is  evident  that  the  public- 
nonpublic  road  is  a  two-way  street,  Hew  Castle  County  suburbanites  do  not  know 
this  is  true.    Over  half  of  the  suburban  parents  are  aware  of  other  parent's 
thinking  of  switching  their  children  out  of  public  school,  but  hardly  any  (less 
than  20  percent  in  any  group)  are  aval    of  an  equal  magnitude's  thinking  about 
switching  their  children  from  private  to  public  school  (Figure  24).  Whether 
this  is  because  so  many  more  children  are  in  public  than  nonpublic  school,  be- 
cause some  parents  are  not  reporting  their  trve  intentions,  because  the  switch 
to  nonpublic  is  immediate  and  to  public  is  long  term,  or  what,  is  now  unclear. 
'What- does  seem.to.be. clear  is~t'.iat  Cue  public  schools  now  seen  . to  be  "out,"  the 
private  and  parochial  schools  are  "in,"  and  few  county  parents  realize  the 
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aagnitude  of  the  potential  return  to  the  public  schools  that  say  occur. 


Civen  all  that  has  occurred  in  the  'county  schools  over  the  last  fev  years , 
it  is  qoc  surprising  to  find  the  public  has  soae  strong  ideas  about  hoy  to  la- 
prove  the  schools.    In  the  1979  poll  parents  vere  asked  their  opinion  of  a  num- 
ber of  possible  changes  in  the  public  schools. 

On  a  mzcber  of  it  ens  consensus  appears  to  exist,  if  only  ancng  suburban 
parents  (Figure  25).    Suburban  parents  support  stricter  discipline,  an  elected 
school  board,  and  special  program  (like  those  for  the  gifted  and  those  requir- 
ing reaedlal  reading).    A  saaller  percentage  of  city  parents  support  the  first 
two  changes;  city  parents  support  the  latter.    Not  surprisingly  suburban  public 
school  parents  and,  to  a  greater  extent,  city  parents  oppose  the  closing  of 
no re  public  schools.    Surprisingly,  however,  nonpublic  school  parents  are  also 
not  in  favor  of  this  alternative.    Perhaps  this  again  is  an  indication  of  their 
ties  to  the  public  schools  and  the  possibility  that  they  cay  vlsh  to  return 
their  child  there  in  the  future.    There  also  appears  to  be  near  consensus  on 
increased  ability  grouping.    It  is  lzportant  to  note  that  the  greatest  support 
ccaes  froa  those  who  have  withdrawn  a  child  froa  the  public  schools  and  thtt 
alraost  three-quarters  (73  percent)  of  the  city  parents  support  this  policy. 

Three  Issues  were  the  subject  of  heated  debate  during  the  school  year— 
aouey  for  the  public  schools,  dividing  the  county  district  into  four  school  dis- 
tricts, and  establishing  a  Basics  Plus  school  or  schools  in  the  county.  Public 
opinion  in  the  county  on  each  is  of  interest  and  offers  sose  surprises. 

A  slight  sajorlty  of  suburban  public  school  parents  favor  sore  funds  for 
the  public  schools.    A  large  cajorlty  of  city  parents  favor  core  funds.  While 
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a  oajority  of  nonpublic  school  paretics  do  not  favor  nore  funds  for  the  public 
schools,  over  one-third  who  withdrew  their  child  support  oore  coney.    This  is 
a  forther  illustration  of  their  public  school  concern,  although  the  poll  Indi- 
cates a  referendum  would  have  a  difficult,  but  not  impossible ,  tine. 

Only  slightly  oore  than  a  najority  of  suburban  parents  (e.g.,  56  percent 
of  the  public  school  parents)  and  less  than  a  quarter  of  the  city  parents  favor 
dividing  up  the  county  district.    Despite  State  Board  support  and  legislative 
interest  in  this  change,  a  consensus  for  further  reorganization  is  lacking. 

Unlike  support  for  dividing  the  county  district,  support  for  giving  parents 
a  choice  of  schools,  like  a  Basics  ?lus  or  schools  for  gifted  students,  Is 
fairly  high  and  widespread  across  all  groups.    Nonpublic  school  parents  are 
oore  in  favor  of  this  change  than  public  school  parents.    This  suggests  that  a 
choice  night  encourage  soce  -3npublic  school  parents  to  return  to  the  public 
schools.    Certainly  their  school  ratings  suggest  that,  whatever  the  reason, 
choice  is  tied  to  school  support. 

Conclusions 

One  year  after  metropolitan  desegregation  began  in  Sew  Castle  County  this 
poll  of  county  parents  suggests  cany  reasons  co  be  optinlstlc.    Alsost  all  par- 
ents think  busing  began  in  as  good  a  way  as  could  have  been  expected.    Those  who 
are  oost  faniliar  with  the  public  schools  zrn  the  cost  positive  about  then.  The 
core  direct  the  experience  public  school  parents  have  had  with  what  they  are 
judging,  the  better  they  judge  It  to  be.    Teachers  and  individual  schools  are 
rated  highly;  desegregation  does  not  sees  to  have  destroyed  faith  in  one's 
child's  school  or  one's  child's  teacher.    The  schools  in  the  city  are  now  -uch 
©ore  likely  to  be  viewed  as  equal  to  suburban  schools.    While  busing  is  not 
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Figure  25 


sup/pscr-rpR  policy = alternatives 
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favored,  lcs  existence  is  now  widely  accepted. 

While  white  flight  and  a  decrease  in  school  participation  have  occurred, 
racial  views  have  not  worsened.    Furthemore,  there  are  indications  that  the 
loss  of  some  whites  is  not  permanent.    Parallel  systems  of  education  have  not 
been  created  as  a  result  of  busing;  a  flow  of  public  to  nonpublic  education 
and  vice  versa  seems  likely  to  continue.  Many  private  and  parochial  school  par- 
ents are  keeping  an  eye  on  the  public  schools  as  a  future  option. 

All  of  this  implies  that  school  and  governmental  action  can  improve  the 
situation.    The  school  district  can  build  on  the  public's  positive  views  of  the 
teachers  and  schools  with  which  they  are  familiar.    By  encouraging  parents  to 
have  more  contact  with  these  teachers  and  schools,  confidence  can  probably  be 
increased.    The  fact  that  few  parents  now  believe  that  public  clamor  will 
change  the  existence  of  busing,  in  New  Castle  County  should  encourage  more  poli- 
ticians to  turn  their  attention  away  from  efforts  to  stop  busing  and  toward 
efforts  to  cope  with  it.    White  flight  must  be  viewed  as  a  critical  problem > 
but  'it  is  one  where  solutions,  while  not  easy,  are  possible.    School  choice, 
increased  ability  grouping,  special  programs,  and,  in  general,  attention  paid 
to  educational  quality  should  help  to  reverse  or  halt  the  flow  out  of  the  pub- 
lic schools.    Despite  busing,  the  public  expresses  some  willingness  to  support 
funds  for  improvements  in  the  public  schools. 

While  the  1979  poll  suggests  many  reasons  for  optimism,,  there  are  also 
plenty  of  reasons  for  pessimism.    In  the  suburbs,  school  district  ratings  have 
decreased  dramatically.    Not  only  are  some  whites  withdrawing  their  children 
from  the  public  schools,  the  withdrawal  parents  seem  to  be  more  likely  to  be 
public  school  leaders,  leaving  when  they  are  needed  most.    No  improvement  in 
racial  attitudes  or  desegregation  and  school  district  knowledge  has  resulted 


K 1  '> 


 —  —  —510  

Dr.  Raffel.  Thank  you. 

At  the  conclusion  of  the  1978-79  school  year,  my  college,  the 
College  of  Urban  Affairs  and  Public  Policy  at  the  University  of 
Delaware,  polled  839  New  Castle  County  parents.  Our  sample  in- 
cluded parents  who  had  their  children  in  public  schools  in  1977-78 
and  kept  them  there;  parents  who  had  taken  their  children  out  of 
public  schools-during  the  summer  before -desegregation,  began*  or 
busing  began,  and  also  during  the  school  year.  It  also  included 
parents  who  had  had  their  children  in  a  parochial  or  private  school 
during  this  whole  time  period. 

I  want  to  summarize  the  results  of  our  analysis  from  that  first 
year  of  busing.  In  terms  of  attitudes  toward  busing,  most  parents 
agreed  or  a  large  majority  agreed  that,  all  things  considered, 
busing  had  gone  well.  Also,  by  the  time  we  did  our  poll,  people 
believed  that  busing  was  inevitable. 

On  the  other  hand,  support  for  busing  remained  almost  nonexis- 
tent in  the  suburbs,  where  about  9  out  of  10  people  opposed  it. 
Disagreement  on  busing  remained  among  city  parents  with  about 
half  opposing  this  policy  in  1979.  Overall,  we  summarized  that 
acceptance  and  tolerance,  but  not  support  for  busing,  existed  in 
New  Castle  County  in  1979. 

The  second  dimension  we  looked  at  was  the  evaluation  of  schools 
in  the  school  district.  We  found  that  school  district  ratings,  for  a 
number  of  reasons  that  Mr.  D'Onofrio  and  Dr.  Johnson  have  men- 
tioned, plummeted  in  New  Castle  County.  The  percentage  rating 
the  school  district  as  "good"  or  "excellent"  dropped  from  80  per- 
cent down  to  37  percent  in  1979.  Now,  of  course,  we  moved  from  11 
school  districts  to  1  school  district  during  this  period,  and  I  believe 
that  would  partially  explain  what  happened.  There  are  many  other 
reasons,  too.  Ratings  by  city  parents  remained  relatively  constant. 

School  ratings,  however,  were  higher  than  school  district  ratings 
in  the  1979  .poll.  Oyer  60  .percent  of  city  and  suburban  parents 
rated  their  child's  school  as  "good"  or  "excellent."  However,  let  me 
add  in  comparison  that  nonpublic  school  parents  were  almost 
unanimous  in  rating  their  child's  school  as  "good"  or  "excellent." 

Satisfaction  with  one's  child's  teacher  and  happiness  at  the 
school,  or  the  parents'  perceived  happiness  of  the  child  at  the 
school,  was  widespread.  Over  two-thirds  of  all  public  school  parents 
were  satisfied  with  each  in  the  spring  of  1979. 

Our  conclusion  was  that  generally  the  closer  public  school  par- 
ents were  to  the  object  or  situation  they  were  asked  to  evaluate, 
the  higher  their  evaluation.  Parents  tended  to  rate  their  child's 
teacher  positively  while  viewing  the  school  somewhat  less  positive- 
ly, but  still  positively,  and  viewing  the  district  far  less  favorably.  I 
might  also  add  that  parents  who  were  most  active  in  the  schools 
were  more  positive  in  general  than  those  less  active  in  school 
affairs. 

The  third  dimension  we  looked  at  was  the  equality  of  educational 
quality.  We  asked  parents  both  before  and  after  desegregation 
whether  they  thought  that  the  schools  in  Wilmington  were  better 
than,  equal  to,  or  did  not  present  as  much  quality  as  schools  in  the 
suburbs.  We  found  a  doubling  of  the  percentage  in  the  suburbs  and 
in  the  city  who  said  that  in  general  the  Wilmington  schools  or  the 
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city  schools  were  equal  to  the  suburban  schools  or,  in  a  few  cases, 
better. 

This,  of  course,  is  one  of  the  main  objectives,  if  not  the  main 
objective,  of  the  court  as  I  understand  it,  to  change  "black"  schools 
and  "white"  schools  into  schools,  schools  of  substantial  quality. 

In  terms  of  the  effects  of  desegregation,  we  looked  at  the  extent 
of  knowledge  that  the  New  Castle  County  residents  had  about  ihe 
desegregation  plan,  and  we  found  that  the  degree  of  misinforma- 
tion remained  high  and  there  was  very  little  change  over  time  in 
this.  Parents,  especially  suburban  parents  before  school  desegrega- 
tion began,  predicted  that  there  would  be  a  decrease  in  achieve- 
ment of  white  students. 

A  year  or  a  little  bit  less  than  a  year  after  desegregation  began, 
they  again  said  that  they  thought  that  there  had  been  a  decrease 
in  the  achievement  of  white  Students.  Now  one  can  compare  that 
with  the  test  scores  and  take  opposing  sides  but  in  terms  of  the 
perceptions  of  parents,  they  thought  achievement  had  gone  down. 
Parental  participation,  especially  among  city  parents,  also  appears 
to  have  decreased  over  that  time  period. 

Racial  attitudes,  to  the  best  that  we  could  judge,  did  not  change. 
They  did  not  improve;  they  also  did  not  show  any  increased  antago- 
nism. 

In  terms  of  flight,  the  fifth  dimension  we  looked  at,  we  found  a 
number  of  things:  One  was,  we  did  not  find  any  black  flight  al- 
though a  number  of  people  had  thought  that  there  might  well  be 
some.  In  terms  of  whites,  we  looked  at  three  different  explanations 
for  why  people  might  be  leaving  the  public  school  system. 

One  explanation  was,  as  Mr.  D'Onofrio  pointed  out,  the  "steam 
kettle"  theory.  In  essence  our  conclusion  was,  the  "steam  kettle" 
theory  held  no  water.  We  could  not  find  differences  between  the 
parents  who  had  pulled  their  kids  out  of  the  public  schools  and 
those  who  left  them  in,  in  terms  of  racial  attitudes.  I  am  not 
talking,  about  overt  racial  .prejudice^  .which-  -is-  very  hard-  to  get 
anybody  to  admit  to  these  days,  but  more  subtle  measures  that 
have  been  used  in  our  poll  and  elsswhere.  We  did  find  a  difference 
here. 

We  did  find  that  income  and  education  were  related  to  flight. 
Parents  who  had  withdrawn  their  children  were,  in  general,  some- 
what more  likely  to  have  higher  incomes  and  more  education,  and 
also  in  fact  to  say  that  their  children  were  doing  well  in  school, 
than  those  people  who  left  their  children  in  school. 

We  also  found  that  the  parents  who  pulled  their  children  out  of 
school  rated  their  schools  differently  than  those  who  left  them  in. 
They,  not  surprisingly,  were  more  negative. 

Mr.  Edwards.  Dr.  Raffel,  I  apologize  for  interrupting  you  at  this 
point,  but  the  subcommittee  must  recess  for  10  minutes  for  a  vote 
in  the  House  of  Representatives. 

[Brief  recess.] 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 
Dr.  Raffel,  you  may  continue. 

Dr.  Raffel.  Thank  you.  We  are  used  to  changes  in  New  Castle 
County. 

I  was  saying  that  we  had  investigated  three  different  explana- 
tions for  why  there  was  flight  from  the  New  Castle  County  schools. 


I  said  that  the  "steam  kettle"  theory  did  not  seem  to  explain  much; 
our  leadership  theory,  in  terms  of  higher  income  and  education, 
did.  Also,  experience  at  one's  school  did  seem  to  have  some  effect 
on  people  withdrawing  their  children. 

We  also  found,  as  importantly,  I  think,  that  parents  did  predict 
that  they  would  switch  their  children,  or  to  some  percentage,  from 
public  into  nonpublic  schools.  However,  we  also  found  parents 
saying  that  they  would  ~T'pr6b ably"  or  "definitely"  switch  their 
children  from  nonpublic  schools  into  public  schools. 

We  concluded— and  I  think,  I  am  sure,  in  fact,  our  conclusions 
have  been  borne  out— that  in  New  Castle  County  we  do  not  have  a 
two-tiered  system,  one  public  and  one  nonpublic.  We  have  parents 
switching  their  children  back  and  forth  between  the  various  alter- 
natives in  the  county. 

We  also  found,  somewhat  surprisingly,  that  parents  were  not  as 
aware  as  we  were  by  our  poll  that  this  switching  was  going  on. 
That  is,  in  general  parents  did  know  other  parents  who  were 
thinking  of  switching  their  children  from  public  to  nonpublic 
schools.  However,  very  few  parents  knew  parents  who  were  doing 
or  thinking  of  the  reverse,  even  though  we  had  a  fairly  high 
percentage  of  them  who  were  thinking  of  that. 

It  was  our  conclusion  that  at  the  time  we  did  this  poll  the  public 
schools,  for  want  of  a  better  word,  were  "out"  and  the  nonpublic 
schools  were  "in"  and  you  just  did  not  talk  about  switching  your 
kids  back  the  other  way. 

I  questioned  a  Federal  official  about  why  I  was  asked  to  testify. 
He  said  that  I  was  one  of  the  only  researchers  being  quoted  by  both 
sides.  I  think  that  to  the  extent  this  is  true,  the  reasons  lie  in  the 
survey  results  I  have  summarized  here. 

Our  results  suggest  that  New  Castle  County  desegregation  and 
reorganization  plan  is  neither  a  raving  success  nor  an  unmitigated 
disaster.  On  the  negative  side,  we  have  documented  a  little  white 
support  for  busing,  negative  .feelings^about  the  new  county, school 
district;  the  perception  that  white  school  achievement  is  suffering; 
and  white  flight.  . 

On  the  positive  side,  we  have  agreement  that  the  implementa- 
tion of  the  plan  went  as  well  as  could  be  expected,  general  satisfac- 
tion with  teachers  and  schools  after  busing,  an  increased  percep- 
tion, even  in  the  white  suburbs  that  city  schools,  once  black  and 
now  desegregated,  are  equal  in  quality  to  suburban  schools,  and  a 
willingness  and  even  expectation  of  return  to  the  public  schools. 

Let  me  share  with  you  briefly  my  own  conclusions,  going  beyond 
the  poll  that  now  is  somewhat  dated,  about  the  lessons  of  interdis- 
trict  metropolitan  desegregation  in  Delaware,  for  those  considering 
changes  in  national  policy. 

First,  it  is  my  belief  that  there  is  nothing  inherent  about  the 
busing  order  in  New  Castle  County  that  made  it  impossible  to 
maintain  quality  schools  or  public  support  over  time.  Nor,  on  the 
other  hand,  is  busing  a  panacea  for  a  history  of  racial  conflict  in 
our  State.  .... 

The  order  was  definitely  a  major  shock  to  the  educational,  politi- 
cal, social,  and  economic  system  of  New  Castle  County  and  the 
State.  It  has  been  a  true  test  of  our  ability  to  handle  a  change,  and 
to  date  I  believe  that  our  State  has  done  reasonably  well.  The 


impact  of  busing  is  not  cast  in  stone,  it  is  etched  by  the  community 
that  must  face  it,  by  public  officials,  school  administrators,  parents, 
students,  community  leaders,  and  I  should  add  to  my  written  com- 
ments, by  politicians  and  elected  officials  specifically. 

Second,  the  problems  in  the  New  Castle  County  School  District 
today  result  in  as  large  a  measure  from  the  school  district  reorga- 
nization difficulties  as  from  mandatory  pupil  reassignment  or 
busing.  In  this  sense  it  is  apparent,  at  least  to  me,  that  the  gain 
that  one  might  have  in  a  metropolitan  plan  in  terms  of  decreasing 
white  flight  may  well  be  offset  by  the  increase  in  administrative 
difficulties  that  result  from  an  interdistrict  plan. 

Third,  determining  the  magnitude  and  causes  of  white  flight 
remains  a  diffcult  task.  Proponents  and  opponents  of  busing  unfor- 
tunately have  offered  simple  descriptions  and  explanations  of  a 
very  complex  situation.  Some  try  to  attribute  all  white  enrollment 
loss  to  busing  when  in  fact  other  factors  like  birth  declines,  migra- 
tion from  the  Northeast,  and  movement  to  private  schools,  which 
appear  to  be  national  trends,  have  had  a  major  but  hard  to  quanti 
fy  influence  on  enrollments. 

When  I  think  of  this  point,  and  when  I  make  this  point,  I  always 
think  of  the  Delaware  State  senator  who  one  night  had  a  good  deal 
of  scotch  and  soda  and  got  very  drunk  and  very  sick.  A  week  later 
he  had  a  good  deal  of  bourbon  and  soda  and  got  very  drunk  and 
very  sick,  and  a  week  later  he  had  a  good  deal  of  vodka  and  soda 
and  got  very  drunk  and  very  sick,  and  concluded  he  was  never 
going  to  touch  soda  again. 

We  have  a  similar  case  here.  One  could  look  at  a  large  loss  in 
white  enrollment,  and  there  is  no  doubt  that  there  has  been  a 
tremendous  loss  in  the  county,  but  to  attribute  all  of  that  or  even  a 
substantial  part  to  the  desegregation  order  I  think  is  to  miss  the 
boat. 

To-give  you-just-the,latesLexample  we  -haver~preliminany  .statis- 
tics on  enrollments  for  this  September  indicate  that  the  decline  in 
enrollments  in  New  Castle  County  are  at  about  the  6.6  level  com- 
pared to  downstate  Delaware  which  is  at  the  3.3  percent  level.  Now 
at  the  surface  one  could  say,  "Look,  that  3.3  percent  downstate  is 
due  to  the  birth  declines  and  other  national  factors  and  the  extra 
3.3  upstate  in  New  Castle  County  is  the  effect  of  busing."  However, 
it  turns  out— to  the  extent  I  could  do  the  analysis,  we  just  got  the 
figures— that  this  is  accounted  fur  by  the  birth  rate  and  differences 
in  migration  into  downstate  versus  into  upstate.  Thc*t  is,  the  pre- 
liminary census  figures  indicate  that  in  New  Castle  County  there 
has  hardly  been  an>  change  in  population  since  1970  and  in  down- 
state  there  has  been  approximately  a  20-percent  increase  in  popula- 
tion. In  part  the  number  of  births  reflect  that  also. 

In  the  book  I  have  written  about  this  case,  I  determined  that  in 
terms  of  anticipatory  and  first  year  white  flight,  that  it  would  be 
possible  for  those  opposed  to  busing  to  argue  that  almost  all  of  the 
loss  in  enrollment  was  due  to  busing.  However,  I  also  found  it 
would  also  be  possible  for  those  who  were  supporters  of  busing  to 
argue  that  almost  all  of  the  loss  was  not  at  all  due  to  busing  but  to 
national  factors,  as  reflected  in  downstate  Delaware  and  elsewhere. 
Therefore,  I  would  suggest  that  interpreting  the  numbers  that  an> 
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of  the  three  of  us  throw  at  you,  one  should  really  take  great  care 
when  it  comes  to  talking  about  white  flight. 

My  final  conclusion  is  tnat  those  who  can  influence  national 
policy  toward  desegregation  and  busing  should  try  to  be  wary  of 
gross  overgeneralizations  about  the  harm  or  benefit  of  these  poli- 
cies. The  effects  of  desegregation  plans  involving  busing  depend  on 
many  factors  only  .partially  understood,  somejrf  which  are  under 
the  control  of  educational  and  governmental  officials.  For  example, 
it  is  far  from  certain  what  the  impact  of  the  recent  division  of  the 
county  school  district  in  New  Castle  County  into  four  new  school 
districts,  one  of  which  Dr.  Johnson  is  superintendent.  It  is  just 
unclear  at  this  point  what  the  effect  of  this  division  will  be  on 
white  flight  and  parental  confidence  in  the  public  schools  in  New 
Castle  County. 

Thank  you. 

Mr.  Edwards.  Thank  you  very  much,  Dr.  Raffel.  That  is  a  very 
scholarly  study  and  I  can  see  why  both  sides  would  be  inclined  to 
quote  you,  selectively  of  course,  as  we  all  do  from  time  to  time. 

Dr.  Raffel,  on  page  4  in  paragraph  3  you  said  that  the  impact  of 
busing  is  etched  by  the  community  that  must  face  it,  by  public 
officials,  school  administrators,  parents,  students,  community  lead- 
ers, and  so  forth.  In  this  community  affected  by  the  busing  order, 
did  public  officials,  elected  officials,  school  administrators,  parents, 
and  community  leaders  generally  try  to  do  the  best  they  could  in 
complying  with  the  law,  or  was  there  a  great  resistance  that  got  in 
the  way  of  an  orderly  resdlution  or  an  orderly  implementation  of 
the  plan? 

Dr.  Raffel.  I  would  say  that  after  some  initial  rumblings  in  the 
State  legislature,  there  was  never  any  doubt  in  Delaware  that  the 
law  would  be  and  should  be  obeyed. 

Mr.  Edwards.  Dr.  Johnson,  would  you  respond  with  the  same 
answer,  that  the  public  officials  and  other  people  in  the  area  did 
-the-best  they-could-to-assist -in-the-implernentation-of-  the-order? 

Dr.  Johnson.  Yes;  that  would  be  my  feeling. 

Mr.  Edwards.  Mr.  D'Onofrio  the  same? 

Mr.  D'Onofrio.  Yes,  Mr.  Edwards.  It  was  obvious  that  it  was  a 
Federal  issue  and  not  a  State  issue.  We  antibusers  did  not  expect 
Governor  duPont  to  stand  in  the  school  doorway,  and  we  knew  that 
the  General  Assembly  certainly  could  not  stop  a  Federal  court 
order,  so  I  would  say  that  would  be  true. 

Mr.  Edwards.  Now  Dr.  Johnson,  your  perceptions  on  the  impact 
of  the  school  desegregation  order  are  far  apart  from  Mr.  D'Ono- 
frio's.  How  do  you  account  for  that? 

Dr.  Johnson.  Probably,  Mr.  Chairman,  mine  are  not  really  per- 
ceptions as  much  as  actual  involvement  in  the  day-to-day  oper- 
ation. I  am  looking  basically  at  the  internal  performance  and  the 
information  that  we  have  gathered  over  the  3  years  of  operation.  I 
was  not  attempting  to  address  the  perceptions  and  feelings  of  the 
individuals  with  whom  Mr.  D'Onofrio  had  reference. 

Mr.  Edwards.  Mr.  D'Onofrio,  prior  to  Brown  v.  Board  of  Educa- 
tion, did  the  children  of  New  Castle  County  go  to  neighborhood 
schools? 

Mr.  D'Onofrio.  No,  sir.  We  had  pre-Brown  segregation  in  New 
Castle  County.  The  schools  in  Wilmington  were  segregated  and  in 


the  suburban  area  black  students  were  bused,  for  example,  black 
high  school  students  were  bused  into  the  city  to  Howard  High 
School,  even  though  the  number  was  very  small.  I  think  it  was 
brought  out  during  the  court  proceedings,  for  example,  that  the 
number  of  blacks  bused  from  the  county  into  Howard  High  School 
in  Wilmington  was  less  than  200,  which  gives  you  an  idea  of  the 
Draconian  aspects  of  the  subsequent  order  many  years  later. 

However,  it  is  true  we  did  in  fact  have  segregated  schools  prior 
to  Brown  II.  However,  I  might  add  that,  as  I  pointed  out  in  my 
testimony,  the  efforts  to  eliminate  those  schools  after  Brown  II 
were  in  extremely  good  faith,  and  that  was  found  by  the  district 
court  What  we  are  talking  about  is  racial  balance  busing  and  not, 
as  I  said,  so-called  desegregation. 

Mr.  Edwards.  All  right,  so  there  was  busing  for  purposes  of 
segregation,  and  you  had  a  truly  

Mr.  D'Onofrio.  Not  busing. 

Mr.  Edwards.  Didn't  you  have  any  busing  for  segregation? 

Mr.  D'Onofrio.  You  mean  before  Brown  II?  Yes.  However,  I 
would  say  busing  was  very  limited.  I  do  not  have  any  figures  at  my 
disposal  right  now  but  the  city  of  Wilmington,  for  example,  was 
divided  ethnically.  The  high  school  I  went  to,  you  had  mostly 
Italian  and  Polish  and  Irish  kids  going  to  Wilmington  High  School. 
Another  high  school,  R  S.  duPont,  contained  a  lot  of  the  Jewish 
community,  and  a  lot  of  the  blacks  lived  on  the  so-called  east  side 
of  Wilmington  and  they  attended  Howard  High  School,  so  I  do  not 
think  there  was  much. 

There  was  busing  for  purposes  of  segregation,  especially,  as  I 
pointed  out,  in  the  suburban  areas  where  you  had  a  very  limited 
number  of  blacks,  but  I  would  not  call  it  a  lot  of  busing  for 
segregatory  purposes  prior  to  Brown,  Perhaps  Dr.  Johnson  might 
want  to  comment  on  that.  I  do  not  know. 

Mr.  Edwards.  Yes.  Dr.  Johnson? 

"Dr.  Johnson.  1  think  the  important  aspect  of  the  busing,  trans- 
portation of  minority  youngsters,  was  the  face  that  for  many  years 
the  high  school  that  I  attended,  Howard  High  School,  was  the  only 
black  high  school  in  the  State  of  Delaware.  In  addition  to  those 
youngsters,  my  classmates,  who  were  bused  from  suburban  districts 
into  the  city  of  Wilmington,  we  had  others  from  my  own  class  who 
had  to  be  transported  from  other  parts  of  the  State  and  moved  into 
the  city  of  Wilmington  to  go  to  high  school. 

Wilmington  High  School,  which  was  a  white  high  school,  was 
very  near  the  residence  of  many  of  my  classmates.  They  were  not 
bused  on  school  buses.  They  came  to  school  on  public  transporta- 
tion or  just  walked.  However,  it  was  definitely  not  the  neighbor- 
hood, it  was  all  over  the  State,  coming  to  one  high  school. 

Mr.  Edwards.  After  the  Brown  v.  Board  of  Education  decision, 
efforts  were  made  at  the  local  level,  the  State  level,  to  desegregate, 
according  to  the  testimony  of  Mr.  D'Onofrio.  Is  that  correct? 

Dr.  Johnson.  Yes,  sir. 

Mr.  Edwards.  What  did  they  consist  of? 

Dr.  Johnson.  I  think  the  basic  problem— and  I  am  probably 
going  to  defer  to  our  researcher  here  who  retains  that  informa- 
tion—but the  segregation  took  place  within  the  city  of  Wilmington 
in  the  housing  patterns,  confining  most  of  the  minority  students  to 
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the  city  of  Wilmington,  and  nonminority  students  moving  out  made 
it  very  difficult  to  do  that. 

At  the  beginning  of  this  desegregation  order  in  1978,  Wilmington 
was  in  the  high-  or  mid-80  percent  range  of  minority  students,  with 
a  school  population  of  about  11,000  to  12,000  students,  and  some  80 
percent  of  those  students  were  minority*  Therefore,  that  process 
could  not  continue.  We  could  not  desegregate  the  Wilmington 
schools  with  80-  to  85-percent  minority  students. 

Mr.  Edwards.  I  see. 

Counsel? 

Ms.  Cooper.  Thank  you,  Mr.  Chairman. 

Under  the  present  desegreation  plan,  with  students  being  bused 
from  the  suburbs  for  3  years  out  of  their  12  years  in  schoo1,  and 
students  in  the  city  being  bused  9  years  out  of  the  12,  for  the  years 
when  those  students  are  not  being  transported,  are  they  basically 
going  to  neighborhood  schools,  Dr.  Johnson? 

Dr.  Johnson.  To  make  a  record,  I  think  that  we  have  probably 
closed  in  excess  of  20  schools.  I  do  not  know  the  exact  number.  We 
just  closed  an  additional  nine  schools  in  my  single  district  this  past 
year.  I  know  we  closed  about  11  the  first  year,  so  we  are  probably 
talking  about  in  excess  of  30  schools  that  have  been  closed. 

Many  of  those  youngsters  do  not  have  schools  that  are  right 
within  their  neighborhood,  per  ce,  and  they  are  going  to  other 
schools  that  are  nearby.  Therefore,  to  answer  your  question,  those 
who  have  schools  near  their  neighborhood  are  probably  going  to 
those  schools.  In  other  situations  they  are  going  to  schools  that  are 
nearby,  but  not  in  the  city. 

Ms.  Cooper.  However,  they  are  going  to  the  closest  available 
school?  Is  that  accurate  for  most  of  those  students? 

Dr.  Johnson.  That  would  be  accurate  for  most  of  the  students  in 
that  situation,  yes. 

Ms.XJooper.  Given  that  fact,,  what  is  the  source  of  the  dissatisfac- 
tion? Since  most  suburban  students  for  most  of  their  school  career 
do  not  get  bused,  do  not  get  taken  out  of  the  closest  school  to  their 
home,  is  it  fair  to  say  that  busing  is  far  less  of  an  issue  than  the 
problems  associated  with  the  reorganization  of  all  these  school 
districts?  Dr.  Johnson? 

Dr.  Johnson.  I  am  sorry.  I  am  probably  not  the  person  to  answer 
that  question.  Mr.  D'Onofrio  would  probably  be  a  better  person  to 
answer  that  question. 

Ms.  Cooper.  OK.  Mr.  D'Onofrio? 

Mr.  D'Onofrio.  I  would  say  that  we  are  not  just  talking  about 
transportation.  You  asked  the  question  of  Dr.  Johnson  about  the 
closest  school,  and  as  I  pointed  out,  w;  started  out  with  103  and 
now  we  have  68  and  all  but  one  of  the  closings  have  been  in  the 
suburbs,  so  obviously  kids  certainly  are  not  attending  the  schools 
that  they  would  have  attended  previously. 

For  example,  in  what  used  to  be  my  school  district,  Alexis  I. 
duPont,  which  I  refer  to  in  my  testimony,  all  four  elementary 
schools  in  that  former  district  are  now  closed,  so  the  kids  from  the 
former  Alexis  I.  duPont  district  who  are  still  in  public  schools  are 
attending  schools  that  are  somewhat  farther  away  than  they  used 
to  attend. 
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However,  as  has  been  pointed  out,  I  think,  by  Dr.  Raffel  and  by 
me,  the  issue  is  not  just  transportation;  it  never  is.  In  that  respect 
busing  is  a  misnomer.  The  issue  is  a  perception  of  what  has  hap- 
pened to  the  quality  of  education.  The  issue  among  many  of  the 
people  that  I  associate  with,  my  colleagues,  is  a  feeling  of  constitu- 
tional perversion,  a  feeling  that  che  law  has  been  distorted,  a 
feeling  that  Government  is  doing  something  it  has  no  business 
doing  and  has  no  business  forcing  upon  people.  It  is  all  tied  in 
together. 

Ms.  Cooper.  The  schools  that  are  now  being  utilized,  have  they 
been  significantly  expanded  in  size  or  are  the  closings  of  the  other 
schools  a  result  of  declining  school  enrollment? 

Mr.  D'Onofrio.  It  has  to  be  declining  school  enrollment. 

Ms.  Cooper.  Therefore,  some  schools  would  have  had  to  be  closed 
regardless  of  the  desegregation  plan? 

Mr.  D'Onofrio.  I  do  not  think  too  many  schools  were  closed 
because  they  were  poor  physical  specimens.  Those  that  were,  that 
fell  into  that  category,  I  think  were  upgraded  with  the  start  of 
busing.  I  think  the  school  closings  have  to  be  because  of  declining 
enrollment. 

Ms.  Cooper.  Dr.  Johnson? 

Dr.  Johnson.  Yes.  Prior  to  the  implementation,  many  of  the 
school  districts  were  holding  schools  open  that  had  student  popula- 
tion down  below  50  percent  of  the  available  utilization  rate.  They 
were  building  during  the  early  sixties,  just  building  new  buildings 
almost  everywhere  in  some  of  our  suburban  districts,  and  those 
schools  continued  to  operate  at  50  to  60  percent  capacity  since  the 
day  they  were  built.  Because  of  our  financial  restraints,  it  was 
necessary  to  move  the  building  utilization  up  into  the  80-,  85- 
percent  range.  We  could  not  afford  to  keep  schools  open  with  such 
small  populations  in  the  buildings. 

Mr.  D  Onofrio.  I  would  just  like  to  add  to  that  that  14  schools, 
as  I  pointed  out,  were  closed  with  the  start  of  the  order,  and  that 
compensated  to  a  large  extent,  for  what  Dr.  Johnson  referred  to. 
However,  the  fact  remains  that  3  years  after  this  had  been  taken 
care  of  by  the  initial  closings,  more  than  20  schools  were  just 
closing  in  this  year,  in  1981,  and  45  percent- of  the  kids  had  to  be 
reassigned  to  correct  the  racial  imbalance  developing  over  3  years. 

Ms.  Cooper.  Well,  if  I  could -amend-  the  hypothesis  I  made 
before— a  question  for  all  of  you— is  it  a  fair  statement  that  much 
of  the  un happiness,  to  the  extent  there  is  unhappiness  Li  New 
Castle  County  about  the  school  system,  has  to  do  with  a  combina- 
tion of  the  loss  and  the  closing  of  schools  that  are  close  to  home, 
and  the  administrative  problems  and  costs  that  have  accompanied 
the  reorganization  of  all  these  school  districts,  and  that  it  is  not 
directly  related  to  either  the  concept  of  neighborhood  schools  or 
busing? 

Mr.  D'Onofrio,  Administrative  problems  exist  but  I  do  not  think 
the  average  citizen,  the  average  parent  is  really  affected  that  much 
by  administrative  problems,  the  nuts  and  bolts  of  running  public 
education.  Once  again,  my  experience  is  that  people  are  opposed  to 
busing  in  New  Castle  County  because  it  has  been  forced  on  them. 

Just  to  give  you  an  idea,  just  before  busing  was  implemented  my 
own  antibusing  organization  lobbied  for  and  got  passage  of  a  volun- 
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tary  plan  which  enabled  children  from  the  majority  black  Wilming- 
ton district  and  the  majority  black  suburban  De  La  Warr  district  to 
transfer  to  schools  of  their  choice.  It  was  a  tremendous  success, 
given  the  short  period  of  time  that  the  kids  had  to  transfer.  Some 
14  percent  of  the  black  enrollment  of  Wilmington  and  De  La  Warr 
transferred  to  suburban  districts. 

In  the  Alexis  L  duPont  district,  in  one  of  the  middle  schools  that 
is  now  in  Dr.  Johnson's  district,  Alexis  L  duPont  Middle  School, 
the  school  became  over  30  percent  black  in  1  year  due  to  just  the 
voluntary  transfers,  and  our  youngest  boy  went  to  that  school.  I  did 
not  pull  him  out. 

Therefore,  it  is  a  matter  of  being  forced.  It  is  a  matter  of  people 
becoming  aware,  due  in  ho  small  measure  to  the  efforts  of  my 
antibusing  group,  of  what  has  been  done  in  the  name  of  the  Consti- 
tution. I  will  say  it  over  and  over  again:  I  do  not  think  you  can 
divorce  this  from  citizen  attitudes  on  busing.  You  simply  cannot  do 
to  Americans  what  the  courts  have  done  on  this  issue.  That  is  all 
there  is  to  it. 

Dr.  Johnson.  I  do  think  that  the  point  that  you  are  making  or 
attempting  to  get  an  answer  to  is  valid,  that  is,  there  has  been  a 
great  deal  of  dissatisfaction  with  some  of  the  personalities  that 
were  involved  in  the  initial  operation  of  the  school  district.  Because 
of  the  unpopularity  of  the  leadership  and  a  lot  of  heat  from  sur- 
rounding areas,  the  superintendent  who  started  the  issue  did  not 
finish  his  contract,  and  that  brought  about  a  lot  of  dissatisfaction. 

Just  the  unpopularity  of  moving  from  the  area  where  the  stu- 
dents were  currently  being  housed  into  other  buildings— because  in 
some  situations,  students  went  to  one-,  two-,  three-grade  centers. 
Where  a  school  had  formerly  been  a  K-6  school,  within  the  subur- 
ban districts  and  the  city  districts,  we  made  three-grade  centers. 
We  moved  some  students  from  their  school  in  their  suburban  dis- 
trict to  another  school  in  the  suburban  district.  That  also  brought 
dissatisfaction.  Therefore,  yes,  I  would  agree  with  you  in  part  that 
reorganization  did  bring  about  a  lot  of  dissatisfaction. 

Dr.  Raffel.  I  would  add  something  that  I  was  told  before  we 
began  this  process,  when  I  had  just  become  staff  director  of  this 
group  that  was  set  up  to  try  to  smooth  the  desegregation  process, 
make  it  work  a  little  bit  better.  I  Ayas  told,  and  I  think  events  have 
borne  out,  that  desegregation,  whatever  its  form,  brings  out  all  the 
warts  in  the  system;  all  the  problems  come  to  the  forefront. 

Now,  in  a  lot  of  cases  or  in  most  cases  we  would  like  to  see  those 
problems  solved.  For  example,  working-class  white  children  who 
have  not  been  receiving  an  adequate  education  in  a  segregated 
system,  their  problems  may  come  to  the  forefront  in  the  desegrega- 
tion process.  I  think  that  is  part  of  what  happened  in  New  Castle 
County.  School  closings,  financial  problems,  administrative  difficul- 
ties, all  of  those  became  much  more  evident  as  we  underwent 
desegregation.  We  did  not  have  the  slack,  you  might  say,  in  the 
system  to  tolerate  all  these  problems. 

Ms.  Cooper.  I  would  like  to  explore  for  a  moment  the  gap  that  I 
see  between  perceptions  and  what  we  know  from  more  objective, 
empirical  evidence,  particularly  with  respect  to  how  th°  students 
are  doing  educationally  in  the  desegregated  school  system. 
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We  have  had  reports  of  test  score  increases,  and  just  recently  the 
subcommittee  learned  of  a  study  that  had  been  done  by  a  group 
from  Michigan  State  University  which  showed  dramatic  increases 
for  whites  and  significant  although  lesser  increases  for  black  stu- 
dents in  New  Castle  County. 

Mr.  D'Onofrio,  you  have  chosen  to  characterize  those  results  as 
inaccurate  or  spurious.  Is  there  any  kind  of  evidence  that  you 
would  accept  as  indicative  that  there  has  in  fact  been  an  improve- 
ment in  education  or  at  least  that  there  has  not  been  a  deteriora- 
tion of  educational  progress  in  the  schools? 

Mr.  D'Onofrio.  Is  there  any  evidence  that  I  would  accept? 

Ms.  Cooper.  Well,  what  are  you  looking  for? 

Mr.  D'Onofrio.  I  have  not  seen  the  Michigan  State  study  but  it 
has  been  my  experience  as  a  national  antibusing  leader  that  in- 
variably when  busing  begins  in  a  community  they  change  the 
method  of  testing.  What  you  are  talking  about  can  definitely  be 
measured  but  I  do  not  think  there  have  been  really  good  faith 
efforts  and  candid  efforts  to  measure  the  effect  of  busing  on  the 
quality  of  education,  and  so  I  have  to  remain  cynical  of  studies  that 
come  out.  Invariably  they  are  prepared  by  people  who  are  un- 
abashed advocates  of  busing,  such  as  the  Michigan  State  study,  and 
on  and  on  it  goes. 

If  I  saw  figures  that  I  would  agree  or  realize  definitely  compared 
the  postbusing  results  with  prebusing  results,  then  I  would  be 
inclined  to  believe  them.  However,  I  pointed  out  in  Delaware— I 
may  be  wrong,  I  might  stand  corrected— but  I  believe  only  1  of  the 
11  districts,  for  example,  used  the  California  achievement  test.  I 
am  not  sure  about  that.  Of  course,  the  State  used  it  in  its  testing,  I 
believe,  but  a  lot  of  the  districts  did  not. 

As  I  said,  when  you  find  educators  who  say  that  the  CAT's  are 
the  easiest  to  pass,  I  think  it  is  difficult  to  compare  postbusing 
results  that  are  borne  out  by  the  CAT's  and  compare  them  with 
more  stringent  tests  used  before. 

Dr.  Raffel.  The  CAT  was  given  as  a  pretest,  I  am  trying  to 
recall  whether  it  was  the  spring  before  or  the  first  month  or  so  of 
school  when  busing  began,  so  even  though  you  are  correct  that  the 
tests  were  changed  and  it  was  not  the  one  used  when  there  were 
districts,  there  was  a  prescore. 

Dr.  Johnson.  The  tes*;  program  was  mandated  by  the  State 
legislature  and  was  p'  .  .  place  throughout  the  entire  State,  so 
although  the  testing  was  changed,  it  was  changed  and  is  under 
control  of  the  State  Department  of  Public  Instruction.  Our  district 
cannot  manipulate  the  scores  because  the  whole  State  is  scored, 
and  that  is  by  State  law. 

Dr.  Raffel.  However,  on  the  other  hand,  the  State  as  far  as  I 
know  has  not  really  done  an  analysis  of  those  scores.  I  think  it  is 
clear  that  the  scores  keep  getting  higher  but  it  is  not  clear  in  terms 
of  any  kind  of  State  analysis  of  all  the  schools  or  all  the  children 
what  the  results  are,  that  is,  black  versus  white,  for  example. 

In  my  own  work,  what  I  have  seen  of  Michigan  State's  analysis  is 
flawed  in  terms  of  their  sampling  procedures,  so  I  have  not  seen 
the  report  yet  but  there  may  be  some  questions  there  about  the 
representativeness  of  their  results.  However,  there  seems  to  be  no 
doubt  about  increasing  test  scores. 
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Mr.  D'Onofrio.  I  would  like  to  make  two  points,  if  I  might,  with 
regard  to  the  question  of  achievement.  A  colleague  of  mine,  Dr. 
Ralph  Scott,  has  just  done  a  critique  of  various  studies  and  coinci- 
dentally  he  determined  the  same  thing,  the  same  point  that  I  just 
made  about  the  Michigan  State  study,  the  fact  that  they  show  an 
increase  in  the  gap  between  white  and  black  achievement. 

The  second  point  is— and  Dr.  RafFel  alluded  to  the  whole  busing 
controversy,  bringing  out  the  "warts,"  so  to  speak,  involved  in  the 
educational  process— this  is  true,  and  since  this  is  the  case,  how 
much  of  the  achievement  gains  can  be  attributable  to  people,  edu- 
cators, and  public  officials  Danging  do>n,  so  to  speak,  on  educators 
and  making  them  get  on  the  ball  as  far  as  testing  is  concerned? 
How  much  can  be  attributed  to  this  as  compared  to  the  increases 
being  as  a  direct  result  of  busing? 

Obviously,  if  these  things  were  addressed  in  some  school  districts 
before  busing  started  you  would  have  had  the  same  increase  in  test 
scores.  Therefore,  in  this  respect  the  matter  of  increased  achieve- 
ment under  busing  cannot  be  attributed  to  busing  itself  but  is 
irrelevant  to  busing. 

Ms.  Cooper.  Well,  I  do  not  think  anybody  thinks  transporting 
children  improves  scores  but  it  has  been  the  testimony  of  earlier 
witnesses  that  it  can  be  an  impetus  for  making  educational 
changes  that  can  be  positive. 

Dr.  Johnson.  It  definitely  brings  increased  involvement  of  par- 
ents, and  they  look  at  the  total  picture.  We  are  finding  that  the 
nonminority  students  are  profiting  from  the  same  ancillary  relief 
programs  that  were  put  into  place  for  the  minority  students.  That 
may  be  one  of  the  primary  reasons  for  the  advancement  of  the 
nonminority  students;  they  too  are  benefiting  from  the  revised 
instructional  programs. 

Ms.  Cooper.  One  last  question  on  this:  Dr.  Johnson,  as  you 
pointed  out,  getting  information  about  this  study  as  well  as  earlier 
studies  you  alluded  to,  can  help  change  opinions  and  remove  erro- 
neous racial  perceptions.  What  is  the  school  system  doing  to  get 
the  word  out  that,  in  fact,  white  parents'  perceptions  that  academic 
performance  is  decreasing  are  not  borne  out  by  the  data  that  you 
have? 

Dr.  Johnson.  The  State  publishes  the  test  results.  All  of  the  test 
results  are  now  being  published  and  I  believe  that  many  parents 
are  beginning  to  take  a  good  look  at  the  information  that  is  coming 
out  and  it  is  changing  some  of  the  perceptions.  We  are  beginning  to 
see  a  drifting  back  of  some  of  the  students  who  have  gone  to 
private  schools,  which  may  be  an  indication  that  some  people  are 
also  hearing  what  is  being  said. 

Ms.  Cooper.  Thank  you. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Mr.  D'Onofrio,  I  am  curious  about  the  voluntary  desegregation 
plan  to  which  you  made  reference  earlier.  How  long  a  period  of 
time  did  this  have  to  take  effect? 

Mr.  D'Onofrio.  The  legislation  was  first  passed,  I  believe,  in  1976 
but  the  kids  only  had,  oh,  just  a  few  days— it  was  ludicrous— the 
kids  only  had  a  few  days  to  make  their  decision,  and  so  in  1976 
there  were  few  transfers.  In  1977,  the  Department  of  Public  In- 
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struction  embarked  on  a  PR  campaign,  and  I  believe  they  actually 
sent  people  into  Wilmington  to  encourage  kids  to  transfer,  and  I 
believe  that  most  or  all  of  the  school  districts  were  very  active  in 
publishing  information  and  sending  out  information  to  encourage 
kids  to  transfer. 

From  my  viewpoint,  if  the  constitutional  violation  was  that  black 
kids  were  locked  into  the  city  of  Wilmington  for  various  reasons, 
real  or  imagined,  the  remedy  would  be  to  unlock  them.  As  I  indi- 
cated, in  1977  this  happened.  Some  14  percent— which  is  a  signifi- 
cant percentage— of  black  children  transferred  from  the  majority 
black  district,  the  Wilmington  district  which  was  80  percent  black, 
and  the  majority  black  De  La  Warr  suburban  district  which  I 
believe  was  54  percent  black,  14  percent  transferred  to  majority 
white  schools. 

Now  the  rub  was  in  the  eyes  of  the  court  and  in  the  eyes  of  the 
educational  establishment  within  the  city  of  Wilmington,  that  Wil- 
mington schools  were  not  being  "desegregated,"  in  other  words,  the 
whites  were  not  transferring  into  the  city,  which  I  think  was 
irrelevant.  Involved  here  was  a  self-aggrandizement  and  feather- 
bedding  type  of  philosophy  by  certain  members  of  the  educational 
community  who  did  not  want  to  see  the  Wilmington  school  district 
diminished  in  terms  of  enrollment,  which  affected  State  funding 
and  so  forth. 

Getting  back  to  the  essence  of  the  voluntary  plan,  black  kids 
transferred  after  just  a  few  weeks  of  being  encouraged  to  do  so. 
Xow  one  of  the  problems  was,  and  I  can  see  this  as  being  somewhat 
valid,  that  the  black  kids  who  transferred— I  have  no  figures  on 
this  but  the  black  kids  who  transferred  were  perceived  as  being 
from  educationally  oriented  black  families,  which  is  perhaps  one  of 
the  problems  with  voluntary  plans.  These  were  the  ones  that  were 
transferred,  including  the  children  of  several  black  leaders  who 
were  proponents  of  the  court  order. 

However,  I  thought  it  was  very  successful.  How  successful  it 
would  have  been  if  the  court  had  accepted  this  remedy,  of  course, 
remains  to  be  seen.  We  had  not  gotten  into  the  concept  of  "magnet 
schools."  They  were  being  talked  about  but  we  had  not  gotten  into 
that  concept,  even  though  it  was  to  be  part  of  the  voluntary  plan 
concept,  we  had  not  gotten  into  it 

Another  interesting  point  is — and  this  is  tied  in  with  this  whole 
ridiculous  concept  of  racial  balance— one  of  the  so-called  rubs 
against  the  voluntary  plan  was  that  in  selecting  schools  to  which 
they  would  transfer,  blacks  in  fact  did  select  schools.  Certain 
schools  took  in  a  lot  of  black  students,  especially  those  contiguous 
to  the  city  of  Wilmington  such  as  my  school  district  was,  and  other 
school  districts  did  not  take  in  as  many.  Of  course,  you  know,  this 
upset  the  racial  balance  fanatics  but  once  again,  this  is  irrelevant. 

If  we  are  talking  about  equality  of  education,  if  we  are  talking 
about  remedying  the  so-called  effects  of  past  segregation,  about 
unlocking  kids  who  were  for  various  reasons  locked  into  Wilming- 
ton, I  think  the  voluntary  plan  was  a  rousing  success.  I  do  not  have 
any  percentages— perhaps  Dr.  Raffel  might  have— on  the  attitudes 
of  people.  I  think  his  poll  did  touch  upon  that,  the  attitudes  of 
^  oeople  under  voluntary  desegregation. 
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Mr.  Boyd.  Dr.  Raffel,  what  were  the  attitudes  as  you  found 
them? 

Dr.  Raffel.  I  do  not  have  the  figures  with  me  but  there  was 
widespread  support  for  the  voluntary  plan.  What  we  do  have  to 
remember,  though,  is  

Mr.  Boyd.  When  you  say  "widespread,"  you  mean  in  both  the 
black  and  white  communities? 

Dr.  Raffel.  I  believe  so  but,  again,  I  have  not  looked  at  those 
figures  in  3  or  4  years.  That  has  not  been  the  issue  in  New  Castle 
County  in  a  number  of  years.  However,  this  was  all  in  the  context 
of  mandatory  plans  hanging  over  everybody's  head,  so  that  it  is 
hard  to  interpret  the  national  implications  of  something  like  this, 
or  even  what  would  have  happened  if  our  community  was  not 
aware  that  a  mandatory  plan  was  right  down  the  road. 

I  am  not  trying  to  belittle  it.  I  think  it  is  very  significant  that  a 
large  percentage  of  the  black  students  were  willing  to  switch  into 
suburban  schools  but  it  is  hard  to  interpret  it. 

Mr.  D'Onofrio.  I  think  it  can  be  tied  in  with  the  national  impli- 
cations because  poll  after  poll  after  poll  shows  that  Americans  are 
not  opposed  to  desegregation,  they  are  not  opposed  to  the  white 
children  attending  school  with  blacks  but  they  are  opposed  to 
forced  busing  to  force  racial  balancing.  Poll  after  poll  shows  this. 

Mr.  Boyd.  Yes.  The  minority  children  who  attended,  the  14  per- 
cent figure  that  you  gave  were  presumably  transported  by  bus, 
were  they  not? 

Mr.  D'Onofrio.  Oh,  yes.  Transportation  was  provided  by  both 
bus  and  in  some  cases  even  taxis,  which  got  kind  of  ridiculous.  You 
had  a  couple  of  black  kids,  for  example,  going  to  a  suburban  school 
and  it  was  pretty  expensive.  However,  there  was  transportation. 

Mr.  Boyd.  However,  the  transportation,  regardless  of  numbers, 
was  provided  by  the  State.  Is  that  correct? 

Mr.  D'Onofrio.  True,  and  other  parents,  of  course,  no  doubt 
some     rents  took  their  own  kids  to  school. 

Mr.  oyd.  A  previous  witness,  Dr.  David  Armor,  suggested— and 
I  would  wonder  whether,  Mr.  D'Onofrio,  you  would  agree  with 
him— that  voluntary  desegregation  plans  have  not  been  given 
enough  time  and  have  not  been  given  enough  of  a  chance  to  be 
successful.  You  have  indicated  in  the  one  year  plus  of  your  volun- 
tary plan,  some  14  percent  of  minority  children  transferred.  Would 
you  agree  with  his  evaluation? 

Mr.  D'Onofrio.  Voluntary  plans  got  a  bad  rap,  so  to  speak,  in 
the  earlier  days  in  the  South.  I  believe  this  was  the  substance  of 
the  Green  decision,  when  the  Court  threw  out  voluntary  plans.  Of 
course,  that  was  back  in  the  late  1960's,  and  the  point  is  that  today 
Federal  courts  are  still  using  the  Supreme  Court's  rationale  in 
Green  as  a  basis  for  saying  voluntary  plans  are  no  good.  They  just 
have  not  been  given  the  opportunity  to  work,  no  doubt  about  it. 

Mr.  Boyd.  Well,  in  the  Green  case  only  two  classes  were  eligible 
to  transfer. 

Mr.  D'Onofrio.  Pardon? 

Mr.  Boyd.  In  the  Green  case  only  two  classes  were  mandated  to 
transfer;  only  the  first  and  eighth  grade  classes  in  Green  were 
mandated  to  transfer. 
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Mr.  D'Onofrio.  That  does  not  make  any  difference.  In  Evans  v. 
Buchanan,  in  the  New  Castle  County  case,  the  Supreme  Court's 
language  against  voluntary  transfers  was  specifically  used  as  a 
basis  for  denying  the  voluntary  plan  in  New  Castle  County. 

Mr.  Boyd.  I  understand  that,  Mr.  D'Onofrio,  but  I  am  just  trying 
to  point  out  that  in  the  Green  case  the  mandated  choice,  the 
mandated  choice  of  students  was  only  applicable  to  first  and  eighth 
grade,  which  meant  a  lot  of  students  who  were  attending  neighbor- 
hood schools— and  of  course  Green  involved  New  Kent  County,  Va., 
which  was  a  rural  county  with  only  two  schools,  one  black  and  one 
white—students  tended  to  stay  where  they  were  already  attending 
school  unless  they  were  mandated  to  choose  another  school,  which 
is  why  it  was  probably  ruled  down. 

Mr.  D'Onofrio.  What  is  wrong  with  that? 

Mr.  Boyd.  Nothing  is  wrong  with  that  but  I  am  just  suggesting  to 
you  that  one  of  the  reasons  why  the  New  Kent  County  plan  did  not 
work  was  because  students  were  not  mandated  to  choose  a  school. 
They  therefore  did  not  choose  at  all  and  stayed  where  they  were, 
with  the  result  that  there  was  no  desegregation. 

Mr.  D'Onofrio.  In  the  Delaware  plan,  the  briefly  implemented 
Delaware  voluntary  plan,  students  also  were  not  mandated  to 
choose  schools.  It  was  strictly  voluntary. 

Mr.  Boyd.  However,  that  was  an  urban  situation  as  opposed  to  a 
rural  situation. 

Mr.  D'Onofrio.  It  was  a  city-suburbs  situation. 

Mr.  Boyd.  Dr.  Johnson,  what  is  the  average  bus  trip  for  a  school- 
child  in  your  district  in  terms  of  time? 

Dr.  Johnson.  The  time  30  minutes  seems  to  ring  a  bell  but  I 
really  do  not  have  that  answer.  My  district  is  somewhat  more 
compact  than  some  of  the  other  districts.  Dr.  Raffel  has  a  young- 
ster who  takes  one  of  those  trips,  one  of  the  longer  runs,  so  he 
could  probably  answer  that. 

Mr.  Boyd.  Dr.  Raffel? 

Dr.  Raffel.  There  is  no  quick  and  easy  answer.  One  daughter 
goes  to  the  Shue  school,  which  is  about  8  miles  from  my  house,  the 
second  daughter  I  have  goes  into  Wilmington,  Bayard  School, 
which  is  17-18  miles.  The  daughter  who  goes  to  Shue  has  a  shorter 
bus  ride  than  the  daughter  who  goes  to  Wilmington,  so  it  depends 
a  lot  on  the  nature  of  the  bus  route  and  whole  variety  of  other 
things.  I  think  both  of  them  ride  longer  than  a  half-hour,  though, 
in  my  case,  I  live  on  the  very  edge  of  what  was  once  the  New 
Castle  County  District.  I  have  never  seen  a  figure  of  the  average 
bus  ride,  either  before  or  now. 

Mr.  D'Onofrio.  Those  figures  are  available.  They  were  part  of 
the  remedy  hearings  in  the  court.  Ironically,  in  going  through  my 
files  I  ran  across  them  a  couple  of  nights  ago  but  I  did  not  bring 
them  with  me. 

Dr.  Johnson.  Some  of  the  suburban  schools  are  contiguous  with 
the  Wilmington  schools.  I  have  one  school,  the  Wilmington  high 
school,  where  the  suburban  students  walk  to  the  school. 

Mr.  Edwards.  We  will  recess  again  for  the  same  reason  for  a  few 
minutes. 

[Brief  recess.] 

^    Mr.  Edwards.  The  subcommittee  will  come  to  order. 
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Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. . 

Professor  Raffel,  you  have  indicated,  I  believe,  in  your  statistical 
study  that  the  predominant  concern  among  parents  is  the  quality 
of  education  and  the  perception  of  danger  in  the  school  system.  Is 
that  a  fair  evaluation  of  your  findings? 

Dr.  Raffel.  Certainly  the  quality  of  education;  I  am  not  sure  to 
what  extent  safety  and  danger  is  really  the  overriding  issue  now.  It 
may  have  been  as  the  plan  was  being  implemented. 

Mr.  Boyd.  Is  danger  or  the  presence  of  violence,  Dr.  Johnson,  a 
problem  in  your  district? 

Dr.  Johnson.  I  think  the  fear  of  the  unknown  has  been  overcome 
and  that  

Mr.  Boyd.  Pardon  me? 

Dr.  Johnson.  I  think  that  the  fear  of  the  unknown,  which  was 
the  perception  of  danger  or  violence,  has  been  overcome  and  that  is 
not  a  major  issue  now,  although  we  are  still  dealing  with  discipline 
problems.  I  do  not  think  that  parents  are  now  attempting  to  hold 
students  out  because  of  fear  of  danger  or  their  welfare  or  safety. 

Dr.  Raffel.  I  found  the  statistic  that  I  was  thinking  of  when  I 
reacted  to  your  question.  We  asked  parents  who  had  withdrawn 
their  children  what  were  some  of  the  concerns  that  were  important 
to  them,  and  which  concerns  were  very  important.  The  No.  1  thing 
was  curriculum,  religious  instruction,  et  cetera,  for  people  who 
withdrew  their  children  before  the  plan  began  and  it  was  also  very 
high  on  the  minds  of  people  who  did  it  during  the  year  but  the 
second  biggest  factor  was  discipline. 

Discipline,  it  is  hard  to  interpret  that  as  a  safety  issue  necessar- 
ily. Jumping  away  from  the  poll  a  little  bit,  my  own  experience 
would  indicate  it  is  more  a  concern  for  the  effect  of  a  disruptive 
classroom  on  learning  within  the  classroom.  The  third  factor  is 
safety. 

Mr.  Boyd.  Dr.  Johnson,  what  has  been  done  in  your  district  to 
combat  the  perception  of  problems  with  discipline  in  the  class- 
room? 

Dr.  Johnson.  Currently  under  the  new  four-district  concept,  each 
of  the  individual  districts  is  working  on  alternative  school  pro- 
grams, in-house  programs  to  remove  disruptive  youngsters  from 
the  classroom  to  improve  the  learning  environment  and  

Mr.  Boyd.  What  do  you  do  with  them  when  you  remove  them? 
Where  do  they  go? 

Dr.  Johnson.  In-house  type  time-out  rooms  and  programs  within 
the  building.  Also  we  are  currently  working  on  an  alternative 
location  for  youngsters  ^ho  have  been  very  disruptive  but  it  will 
still  be  within  the  school  setting. 

Mr.  Boyd.  I  have  one  more  question,  thank  you,  Mr.  Chairman. 

Professor  Raffel,  you  have  indicated  that  your  studies  have 
shown  that  forced  busing  has  not  necessarily  resulted  in  a  decrease 
in  racial  tensions  or  racially  prejudiced  attitudes.  Is  that  correct? 

Dr.  Raffel.  Yes. 

Mr.  Boyd.  Does  that  refer  to  white  racism  against  blacks  or  black 
^r«cism  against  whites,  or  both? 
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Dr.  Raffel.  As  I  remember,  both.  There  are  essentially  no 
changes  over  time  in  the  attitudes  of  the  groups  toward  each  other, 
to  the  extent  we  measured  that. 

Now  I  understand  in  the  Michigan  State  study,  they  found  some 
more  negative  results  after  the  first  year  and  they  may  have  gone 
into  it  in  more  depth  than  we  did. 

Mr.  Boyd.  To  what  extent  was  that  feeling  an  outstanding  feel- 
ing when  the  busing  plan  began?  In  other  words,  what  has  not 
changed?  Was  there  previously  a  high  degree  of  racial  prejudice 
present  in  the  school  system  on  both  sides? 

Dr.  Raffel.  Actually  at  one  point  we  worked  a  little  bit  with 
Michigan  State  on  doing  a  survey,  and  they  had  a  number  of  items 
that  I  would  call  measures  of  overt  racial  prejudice.  I  do  not 
remember  them  specifically  but  they  were  like,  "I  prefer  not  to 
have  a  black  person  or  a  member  of  another  race  living  near  me," 
questions  like  that.  We  threw  out  those  questions  because  we  could 
not  identify  anybody  who  agreed  with  statements  like  that,  so  we 
used  

Mr.  Boyd.  I  beg  your  pardon?  You  did  not  find  

Dr.  Raffel.  We  did  not  find  people  who  would  agree  on  a  poll,  on 
our  pretest  of  the  poll,  with  statements  of  overt  racial  prejudice,  so 
we  did  not  use  those  questions  at  all  in  our  later  polling.  However, 
the  ones  that  we  used  that  were  even  close,  we  found  virtually 
nobody  who  would  agree  with  those  statements. 

We  did  use  measures  that  have  been  used  by  others  to  measure 
what  at  least  two  researchers  have  called  symbolic  racism,  and 
those  items  refer  more  to  notions  like,  "Blacks  are  tco  influential 
in  Government."  It  is  more  of  an  indirect  measure,  perhaps,  of 
prejudice.  On  those  measures,  again,  we  found  no  change  over 
time. 

Mr.  Boyd,  However,  were  those  questions  presented  without  ref- 
erence to  race?  In  other  words,  were  they  couched  in  terms  of 
white  prejudice  against  blacks,  or  were  they  couched  in  terms  of 
black  prejudice  against  whites,  or  were  they  couched  in  terms  of 
prejudice  generally?  The  examples  you  have  given  represent  white 
prejudice  against  blacks. 

Dr.  Raffel.  I  do  not  recall  offhand  an  item  that  we  used  that 
would  measure  black  attitudes  on  whites  but  I  think  it  is  my 
memory  that  fails  me  rather  than  one  of  our  surveys.  However,  at 
this  point  I  do  not  remember  that  we  asked  blacks  that  question  in 
1979.  H 

Mr.  Boyd.  Wouldn't  that  have  been  relevant? 

Dr.  Raffel.  Yes. 

Mr.  Boyd.  Mr.  D'Onofrio,  do  you  have  any  comments  on  what 
has  been  said  by  the  other  two  witnesses? 

Mr.  D'Onofrio.  Just  a  couple  of  comments  on  the  matter  of 
discipline  and  the  alternative  programs.  Invariably  across  the 
Nation  there  are  complaints  by  black  leaders  and  civil  rights 
groups  that  a  disproportionate  number  of  blacks  are  suspended  or 
expelled  under  school  discipline  programs. 

I  am  looking  forward  to  the  success  of  the  alternative  program 
that  Dr.  Johnson  referred  to.  However,  I  think  this  is  relevant, 
that  once  again  we  have  the  specter  of  the  Federal  judiciary.  They 
^had  such  a  program  in  Florida— and  as  you  know,  decisions  by 
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lower  Federal  court  judges  are  often  used  as  a  national  precedent— 
and  we  had  the  Legal  Services  Corporation  in  Florida  go  into  court 
to  stop  such  a  program,  a  program  of  alternative  schools  for  dis- 
cipline cases  where  they  would  have  a  more  structured  curriculum, 
a  smaller  class  size,  and  so  forth  to  help  these  kids  assimilate,  if 
you  will,  into  the  system.  The  Federal  court  threw  it  out  because  a 
disproportionate  number  of  blacks  were  being  "dumped"  into  the 
program.  I  sincerely  hope  that  does  not  happen  in  New  Castle 
County. 

Mr.  Boyd.  Dr.  Johnson,  have  comments  like  that  in  the  press 
caused  you  problems  in  evaluating  your  systems  for  dealing  with 
disciplinary  problem  children? 

Dr.  Johnson.  It  has  not  caused  us  problems  but  it  certainly  has 
sensitized  us  to  the  need  to  insure  that  we  do  not  "dump"  students 
into  the  program  and  that  the  programs  do  in  fact  become  mean- 
ingful programs  that  serve  the  needs  of  the  students  that  we  iden- 
tify, regardless  of  race. 

Mr.  Boyd.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Thank  you,  Mr.  Boyd. 

Dr.  Raffel,  a  few  moments  ago  you  referred  to  religious  instruc- 
tion. What  percentage  of  the  private  schools  are  parochial  or  reli- 
gious schools,  run  by  churches  or  religious  organizations? 

Dr.  Raffel.  What  percentage  of  the  schools  or  what  percentage 
of  the  students  in  the  schools? 

Mr.  Edwards.  No,  what  percentage  of  the  schools  are  operated 
by  religious  organizations  or  churches? 

Dr.  Raffel.  I  could  look  it  up  but  I  do  not  know. 

Mr.  Edwards.  Are  we  talking  about  60  or  70  percent,  like  in 
Washington? 

Dr.  Raffel.  The  percentage  has  changed  over  time.  I  was  looking 
at  the  numbers  last  night  and  the  percent  of— well,  at  least  the 
percent  of  children  in  private  as  well  as  parochial  schools  has  gone 
up  in  New  Castle  County  since  desegregation  began.  There  has 
been  very  little  change  in  the  number  of  pupils  in  parochial 
schools,  religious  schools,  but  there  has  been  a  major  increase  in 
private  or  at  least  what  the  State  considers  private  schools, 

Mr.  Edwards.  Well,  many  private  schools  are  run  by  churches. 

Dr.  Raffel.  That  is  why  I  am  trying  to  find  

Mr.  Edwards.  Mr.  D'Onofrio? 

Mr.  D'Onofrio.  Congressman,  I  would  say  that  an  overwhelming 
majority  of  the  applicable  nonpublic  schools  were  religious  for  this 
fact,  for  this  reason.  Most  of  the  traditional  private  schools  in  New 
Castle  County  are  very  elitist  and  the  tuition  is  prohibitive.  I  can 
think  of  four  of  them  offhand;  the  tuuion  is  prohibitive.  There  have 
only  been  a  couple,  I  think  three  to  my  knowledge,  nonreligious 
affiliated  private  schools  started  since,  so  I  would  say  in  regard  to 
the  area  that  you  are  talking  about  virtually  all  of  them  are 
religious  schools,  a  lot  of  which  of  course  are  Catholic,  parochial 
schools. 

Mr.  Edwards.  Thank  you.  . 
I  wish  that  you,  Dr,  Johnson,  would  look  in  a  crystal  ball.  What 
is  going  to  happen,  say,  5  to  10  years  down  the  road?  What  is  the 
^  Picture  going  to  be  in  New  Castle  County?  I  think  we  have  to 
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assume  that  there  will  be  no  change  in  the  laws  or  in  the  Constitu- 
tion. I  think  that  is  pretty  clear.  What  do  you  think  is  going  to  be 
the  picture  in  New  Castle  County  10  years  down  the  road? 

Dr.  Johnson.  Mr.  Chairman,  my  true  assessment  based  on  what 
I  am  beginning  to  see  right  now,  with  the  reorganization  into  the 
four  districts,  with  parents  in  general  beginning  to  support  the 
districts,  if  we  can  continue  to  maintain  and  move  in  the  direction 
in  which  we  are  moving  now  we  will  find  that  desegregation  as  an 
issue  will  not  be  an  issue  in  Nevr  Castle  County  in  10  years. 

I  have  just  been  talking,  Dr.  Raffel  had  indicated  that  in  our 
recent  meetings  we  are  now  hearing  parents  asking  about  educa- 
tion issues,  and  getting  involved  in  the  district  in  supporting  educa- 
tion. If  we  can  continue  that  trend  I  would  say  that  10  years  from 
now,  even  within  the  next  3  or  4  years,  desegregation  will  not  be 
an  issue  in  New  Castle  County. 

Mr.  Edwards.  Mr.  D'Onofrio? 

Mr.  D'Onofrio.  I  would  like  to  insert  this  point:  During  these  7 
years  of  turmoil,  I  think  it  is  well  known  that  middle-class  white 
families  have  been  subjected  to  sort  of  a  tightening  of  their  bud- 
gets. I  would  say  that  if  more  people  could  afford  to  withdraw  their 
children  from  public  schools,  they  would. 

Now  in  terms  of  the  long-term  picture  or  the  relatively  short- 
term  picture,  if  by  some  miracle  we  should  solve  some  of  the 
economic  problems  in  this  country  and  middle-class  people  had 
more  dollars  available,  I  would  say  this  would  contribute  to  an 
increasing  withdrawal  from  public  education,  especially  in  an  area 
such  as  New  Castle  County  which  is  highly  middle  to  middle- 
middle  class. 

Mr.  Edwards.  They  will  send  their  children  to  private  schools 
that  are  underfunded,  without  good  athletic  programs,  with  all  of 
the  problems  that  most  private  schools  have? 

Mr.  D/Onofrio.  They  are  doing  it,  Congressman. 

Mr.  Edwards.  Pardon? 

Mr.  D'Onofrio.  They  are  doing  it  already. 

Mr.  Edwards.  Well,  do  you  still  think  that  in  10  years,  that  some 
of  the  things  that  have  happened  in  other  communities  like  in 
Charlotte,  N.C.  and  elsewhere  will  not  happen  in  New  Castle 
County? 

Mr.  D'Onofrio.  What  is  that,  Mr.  Chairman- 
Mr.  Edwards.  What  is  so  different  about  New  Castle  County? 
Why  are  things  so  much  tougher  there  than  in  other  parts  of  the 
country  where  desegregation  has  really  worked  very  well?  In  cer- 
tain parts  of  the  country,  like  Charlotte,  bu  ing  has  worked  pretty 
well. 

Mr.  D'Onofrio.  Well,  Congressman,  respectfully  I  would  have  to 
disagree  with  you  there,  but  I  would  say  one  of  the  major  differ- 
ences in  New  Castle  County  is  socioeconomic.  I  think  that  it  is  a 
relatively  affluent  area  and  I  think  that  that  is  one  of  the  reasons 
why  there  has  been  so  much  dissatisfaction,  because  people  have 
the  wherewithal  to  express  their  dissatisfaction  by  withdrawing 
their  children  from  public  schools. 

In  other  areas,  I  do  not  know  that  much  about  Charlotte-Meck- 
lenburg but  I  would  say  the  county  as  a  whole— I  do  not  want  to 
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knock  anybody  in  other  parts  of  the  country— I  do  not  think  they 
would  be  as  affluent  as  the  people  in  New  Castle  County  are. 
Mr.  Edwards.  Thank  you. 

Dr.  Raffel,  would  you  mind  looking  down  the  road  into  the  future 
and  tell  us  what  it  is  going  to  be  like  in  New  Castle  County  in  10 
years? 

Dr.  Raffel.  One  thing  that  is  happening  now  is,  Delaware  and 
New  Castle  County  is  becoming  less  affluent.  Look  at  the  latest 
census  statistics.  Therefore,  we  might  take  that  into  account. 

It  is  very  hard  to  predict  because  we  are,  I  believe,  at  a  cross- 
roads right  now,  and  I  have  been  quoted  saying  that  elsewhere.  I 
think  now  with  the  four  districts  there  is  a  tremendous  surge  of 
public  hope  and  confidence  in  the  schools.  Most  people  want  their 
public  schools  to  be  good;  even  people  wb^>  put  their  children  in 
private  or  parochial  schools  want  to  have  :I-at  public  school  alter- 
native and  they  are  waiting  to  see  what  happens. 

The  likelihood  is,  in  my  view,  that  at  least  three  of  the  four 
districts  will  succeed.  There  is  one  district  where  there  is  a  great 
amount  of  concern  because  the  people  are  more  affluent,  the 
whites  are  more  affluent,  and  there  is  a  great  increase  in  the 
percentage  of  black  children  in  that  district.  It  is  unclear  if  we  will 
get  over  what  some  people  call  the  "tipping  point/'  and  if  that 
district  will  have  greater  problems  than  the  others. 

We  have  some  big  problems  ahead,  one  being  funding.  The  tax 
rate  in  New  Castle  County  was  not  leveled  up  and  the  teachers 
salaries  were  leveled  up  to  essentially  the  highest  salaries  in  the 
county.  Until  we  resolve  problems  like  that,  it  will  be  hard  to  be 
certain  of  a  happy  or  at  least  a  modified  happy  ending. 

Mr.  Edwards.  How  much  do  you  spend  per  student  per  year  in 
New  Castle  County,  Dr.  Johnson?  . 

Dr.  Johnson.  I  do  not  have  that  information,  Mr.  Chairman,  but 
I  will  get  that  information  to  you. 

Mr.  Edwards.  Is  it  the  national  average,  $1,700  or  $1,8UU  or 
something  like  that? 

Dr.  Johnson.  Much  higher. 

Dr.  Raffel.  We  are  higher  than  the  national  average. 
Mr.  Edwards.  Ms.  Cooper? 

Ms.  Cooper.  Dr.  Raffel,  your  research  on  attitudes  is  very  en- 
lightening on  the  issue  of  how  parents  rate  the  school  system:  The 
closer  they  get  to  their  own  experiences  and  the  experience  of  their 
children,  the  more  positive  they  are.  I  wonder  whether  that  phe- 
nomenon can  also  be  applied  to  attitudes  about  busing? 

Your  survey  indicates  an  extensive  degree  of  dissatisfaction  with 
busing,  both  with  suburban,  primarily  white  parents  and  urban, 
primarily  minority  parents.  Hov/ever,  in  light  of  the  fact  that  most 
suburban  children  at  any  particular  time  under  your  9/3  plan  are 
not  being  bused,  can  that  information  about  attitudes  be  further 
refined  so  that  we  know  whether  or  not  parents  whose  children  are 
actually  participating  in  a  busing  plan  at  that  time  that  they  are 
polled  feel  less  anxiety  and  less  dissatisfaction  with  the  process 
than  those  who  have  kind  of  anticipatory  dissatisfaction  based  on 
rumor  or  the  experience  of  others?  m  „  ^ 

Dr.  Raffel.  The  short  answer  to  your  question  is  yes,  that 
j  ~ould  be  done.  The  longer  answer  is,  that  is  one  of  a  number  of 
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things  that  we  could  do  and  have  not  done.  Dr.  Morstain  and  I 
have  applied  to  the  National  Institute  of  Education  to  'do  another 
poll,  and  to  try  to  bring  to  bear  more  resources  than  we  have  been 
able  to,  to  follow  up  questions  like  that.  We  have  a  very  large 
amount  of  material  and  information,  and  it  is  noi  that  simple  just 
to  pull  out  a  question  like  that  to  give  an  answer. 

Ms.  Cooper.  Well,  would  you  expect  the  nonparticipation  of  a 
white  student  to  negat.vely  influence  the  attitudes  of  his  or  her 
parents? 

Dr.  Raffel.  Yes.  In  fact,  we  have  recommended  to  the  State 
school  board  and  the  New  Castle  County  administrators,  after 
doing  this  poll,  that  they  try  as  much  as  they  can  to  involve  people 
in  the  public  schools,  even  if  it  is  just  having  the  kids  on  stage 
singing  Christmas  carols.  We  thought  that,  given  our  results,  the 
more  that  parents  came  into  the  school,  the  better  their  attitudes 
would  be  toward  the  schools,  at  least  as  far  as  we  could  tell,  given 
our  analysis. 

Ms.  Cooper.  Would  you  also  expect  that  the  disproportionate 
number  of  years  that  city  children  are  bused,  9  out  of  12,  influ- 
ences or  is  a  cause  of  the  negative  attitude  of  a  majority  of  the 
minority  parents  in  the  city? 

Dr.  Raffel.  It  certainly  is  a  major  contributing  factor.  We  have 
not  been  able  to  determine  why  some  blacks  are  opposed  and  some 
are  in  favor.  We  have  looked  at  that  question  in  a  variety  of 
different  ways  and  have  not  been  able  to  explain  that,  so  I  am 
reluctant  to  say  that  a  majority  of  the  feeling  is  because  of  that 
particular  factor. 

There  are  other  factors  like  change,  merging  with  the  suburbs, 
feelings  that  we  can  run  our  own  school  system.  The  Wilmington 
school  system  was  led  primarily  by  blacks  of  Wilmington  and  there 
was  a  great  feeling  that  their  leadership  should  be  continued  and 
not  changed  by  the  court  order.  Therefore,  it  is  very  complex  and  I 
am  not  sure. 

Ms.  Cooper.  Mr.  D'Onofrio? 

Mr.  D'Onofrio.  With  regard  to  the  attitudes  of  suburban  parents 
because  of  the  9/3  plan,  all  you  are  talking  about,  of  course,  is 
transportation  and  the  number  of  miles  or  minutes  involved  in 
busing.  The  fact  is  that  all  the  schools  are  racially  balanced,  and 
the  point  is  that  the  problems  in  the  schools  themselves— as  far  as 
curriculum,  as  far  as  discipline,  as  far  as  perceptions  of  the  educa- 
tional process— are  the  same  in  all  schools  regardless  of  whether 
your  kid  is  being  bused  into  the  city  for  3  years  or  attending  a 
school  close  to  your  suburban  home  for  9  years.  Once  you  get  past 
the  matter  of  transportation,  then  I  do  not  think  your  question  is 
all  that  relevant. 

Ms.  Cooper.  Well,  others  who  have  spoken  out  against  desegrega- 
tion plans  have  focused  on  the  transportation  issue  and  have 
claimed  that  they  vere  not  against  the  actual  desegregation  of  the 
classroom.  That  was  the  least  of  their  concerns  but  what  you  are 
saying  seems  to  suggest  otherwise,  that  it  is  not  the  transportation 
so  much  as  

Mr.  D'Onofrio.  What  happens  at  the  end  of  the  bus  ride,  and 
that  phrase  not  only  includes  the  3  years  that  a  suburban  child 
might  be  bused  into  inner  city  schools  but  it  also  includes  the  9 
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yean,  in  his  own  so-called— the  school  closest  to  his  home.  As  I  say, 
the  schools  are  raciall}  balanced,  and  the  curriculum  problems  and 
the  discipline  problems  are  exactly  the  same  whether  you  are 
talking  about  a  Wilmington  school,  a  racially  balanced  Wilmington 
school,  or  a  racially  balanced  suburban  school. 

Ms.  Cooper.  Therefore,  you  would  not  be  happy  with  a  desegre- 
gation plan  if,  let's  say,  it  was  feasible,  that  involved  only  redraw- 
ing of  attendance  zones  so  as  to  achieve  racial  balance? 

Mr.  D'Onokrio.  You  cannot  achieve  a  racial  balance  by  redraw- 
ing attendance  zones  if  >ou  maintain  the  neighborhood  school  con- 
cept. 

Ms.  Cooper.  Well,  in  some  

Mr.  D'Onofrio.  You  know,  this  is  falsehood.  You  could  have 
redrawn  attendance  zones  in  New  Castle  County  and  the  effect  on 
the  racial  balance  of  noncontiguous  schools  would  have  been  minis 
cule  if  you  still  use  the  neighborhood  school  concept.  If  you  are 
talking  about  redrawing  attendance  zones  and  then  having  manda- 
tory assignments  to  create  racial  balance,  that  is  one  thing. 

If  you  are  just  talking  about  redrawing  attendance  zones  in  a 
neighborhood  school  concept,  you  are  not  going  to  have  much  effect 
at  all.  In  New  Castle  County,  if  they  just  eliminated  all  the  school 
district  boundaries,  all  of  them  among  11  districts,  and  continued 
to  assign  kids  on  the  basis  of  neighborhood,  the  only  schools  that 
would  be  affected  would  be  schools  that  were  contiguous  with  the 
city  of  Wilmington. 

It  would  not  have  affected,  for  example,  the  Newark  district 
where  Dr.  Raffel  lives  which  was  12  to  15  miles  away,  if  they  just 
changed  the  attendance  zones.  You  are  not  going  to  achieve  racial 
balance  by  doing  that. 

Ms.  Cooper.  Dr.  Johnson,  as  part  of  the  court  order  in  New 
Castle  County  the  State  was  required  to  provide  money  for  a  vari- 
ety of  educational  programs  to  overcome  the  effect  of  segregation 
and  to  prevent  desegregation.  The  court  order  lists  a  number  of 
programs  including  curriculum  changes  and  training  programs  and 
human  relations  programs,  and  so  forth  and  so  on.  To  what  extent 
has  that  part  of  the  order  been  implemented? 

Dr.  Johnson.  All  parts  of  the  order  have  been  implemented.  We 
received  assistance  through  ESSA  title  7  originally— it  is  now  title 
6— and  we  were  able  to  put  in  reading  teachers.  We  had  some  math 
labs.  We  had  human  relations  specialists,  and  each  component  of 
the  court  order  has  been  implemented. 

Ms.  Cooper.  I  have  no  further  questions,  Mr.  Chairman. 

Mr.  Edwards.  Well,  all  three  witnesses  assisted  us  in  making  a 
very  good  record  today.  We  learned  a  lot  from  you.  You  a*e  excel- 
lent witnesses,  and  we  thank  you  very  much. 

Mr.  D'Onofrio.  Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  The  subcommittee  stands  adjourned. 

[Whereupon,  at  11:50  a.m.,  the  subcommittee  recessed,  to  recon- 
vene at  the  call  of  the  Chair.] 
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WEDNESDAY;  NOVEMBER  4,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 
The  subcommittee  met,  pursuant  to  call,  at  1:30  p:m.,  in  xoom 
2237,  Rayburn  House  Office  Building,  Hon.  Don  Edwards  (chair- 
man of  the  subcommittee)  presiding. 

Present:  Representatives  Edwards,  Kastenmeier,  Lungren,  and 
Sensenbrenner. 

Also  present:  Janice  E.  Cooper,  assistant  counsel;  and  Thomas  M. 
Boyd,  associate  counsel. 

Mr.  Edwards.  The  subcommittee  will  come  to  order  and  I  recog- 
nize the  gentleman  from  Wisconsin,  Mr.  Kastenmeier. 

Mr.  Kastenmeier.  Mr.  Chairman,  I  ask  that  the  subcommittee 
permit  coverage  of  this  hearing  in  full  or  in  part  by  television 
broadcast  or  radio  broadcast  or  still  photography,  in  accordance 
with  committee  rules. 

Mr.  Edwards.  Without  objection,  it  is  so  ordered. 

Well,  today  we're  going  to  look  closely  at  the  school  desegrega- 
tion experience  of  still  another  community,  the  city  of  St.  Louis 
and  its  surrounding  suburbs. 

The  schools  of  the  city  of  St.  Louis  were  first  segregated  by  law 
and  after  Brown  remained  segregrated  by  virtue  of  governmental 
action  and  inaction.  The  problem  of  alleviating  this  racial  isolation 
has  been  aggravated  by  the  present  demographic  realities— most 
schoolchildren  in  the  city  are  black,  and  in  the  suburbs,  they  are 
mostly  white. 

TKe  solutions  St.  Louis  has  suggested  and  applied  to  this  dilem- 
ma can,  I  believe,  provide  us  with  important  lessons  relevant  to 
similarly  situated  city  school  systems.  Likewise,  the  creative  and 
effective  educational  changes  that  have  accompanied  the  desegre- 
gation plan  are  most  instructive. 

We  are  pleased  to  welcome  first  our  colleague  from  the  10th 
Congressional  District  of  Missouri,  Congressman  Bill  Emerson, 
whose  district  includes  Jefferson  County,  Mo.  That  county  adjoins 
St.  Louis  County,  and  has  been  suggested  by  some  for  inclusion  in 
an  interdistrict  desegregation  plan. 

Mr.  Emerson,  we  are  pleased  to  welcome  you  and  you  may 
proceed.  . 
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TESTIMONY  OF  HON.  BILL  EMERSON,  A  REPRESENTATIVE 

FROM  THE  STATE  OF  MISSOURI 
Mr.  Emerson.  Thank  you,  Mr.  Chairman.  I  want  to  thank  the 
committee  for  this  opportunity  to  review  the  issue  of  forced  busing 
as  a  means  of  achieving  racial  balance  in  our  Nation  s  schools. 

Mr.  Chairman,  before  I  proceed  any  further,  I  want  to  make  very 
clear  my  reason  for  appearing  here  today.  I  am  not  here  merely  to 
tell  you  that  I  am  opposed  to  forced  busing  for  the  sole  purpose  of 
desegregation.  Within  hours  of  taking  office  in  this  distinguished 
body,  I  made  my  feelings  on  this  issue  known  by  introducing  a 
constitutional  amendment  to  prohibit  forced  busing  once  and  for 
all.  And  since  that  day  last  January,  my  record  has  continued  to  be 
one  of  strong  opposition. 

No;  I  am  not  here  merely  to  tell  the  committee  that  I  am 
personally  opposed  to  forced  busing.  I  am  here,  Mr.  Chairman,  to 
tell  you  whv  I  have  taken  that  position,  and  to  tell  you  that  my 
feelings  are*  not  only  my  own,  but  those  of  the  overwhelming  ma- 
jority of  the  people  that  I  represent  in  the  10th  District  of  Missouri 
Roughly,  one-fourth  of  the  people  in  my  congressional  district 
reside  in  Jefferson  County,  a  county  which  adjoins  St  Louis  County 
on  the  south.  Despite  their  proximity,  they  are  very  different 
Jefferson  County's  soul  is  rural  and  its  basic  orientation  is  to  small 
towns,  townships,  and  identifiable  communities.  m 

It  is  true  that  many  who  live  in  Jefferson  County  work  in  bt. 
Louis,  often  out  of  necessity,  rather  than  choice.  But  that  is  a 
matter  of  the  employment  opportunities  and  choices  available  to  a 
mobile  work  force.  ^ 

For  9  years  now,  Jefferson  Countians  have  watched  with  growing 
anxiety  as  the  St.  Louis  area  school  systems  have  become  em- 
broiled in  what  is  today  a  very  painful  and  bitter  court  dispute 
over  the  question  of  forced  busing. 

Since  early  last  year  when  the  Court  of  Appeals  ordered  that  the 
St.  Louis  Board  of  Edu-  ation  devise  a  desegration  plan  for  use  in 
the  upcoming  school  year,  this  battle  has  dominated  all  other  local 
issues  in  the  minds  of  the  people  and  in  the  pages  of  the  newspa- 
pers. In  the  course  of  this  litigation,  outlying  counties,  such  as  my 
home  county  of  Jefferson,  have  been  held  liable  for  the  racial 
imbalance  that  exists  in  the  inner  city,  and  are  now  considered  to 
be  a  part  of  any  ultimate  solution,  if  that  solution  is  to  be  forced 

bUMr.gChairman,  I  am  thankful  to  say  to  you  that  to  this  day,  not 
one  young  child  in  my  district  has  been  forced  to  travel  several 
hours  a  day  to  attend  a  St.  Louis  school,  and  likewise,  that  no 
inner  city  youth  has  been  forced  to  leave  his  or  her  familiar 
neighborhood  to  attend  a  school  in  Jefferson  County.  . 

However,  the  history  of  forced  busing  as  a  means  of  achieving 
school  desegregation  as  interpreted  and  implemented  by  federal 
courts  allows  no  comfort  in  that  fact.  As  in  virtually  every  other 
city  in  the  Nation,  population  shifts  and  the  natural  growth  of 
certain  areas  make  it  inevitable  that  the  day  will  come  when 
children  in  Jefferson  County  will  be  included  in  any  desegregation 
plans  that  achieves  the  desired  racial  balance. 
It  is  that  inevitability  that  brings  me  before  this  committer 
q  *oday  As  I  said,  to  date  forced  busing  is  not  a  reality  in  my 
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congressional  district.  Yet,  Mr.  Chairman,  there  is  no  single  issue 
that  is  creating  more  anxiety  and  more  public  outcry  than  does 
this  issue. 

Since  the  day  that  I  took  office  last  January,  hundreds  of  con- 
cerned citizens— parents— in  my  district  have  written  to  urge  that 
this  threat  be  removed,  and  hundreds  more  have  spoken  to  me 
P^£ally-  On  the  other  hand,  I  have  received  two  appeals  from 
10th  District  residents  to  support  this  practice.  Likewise,  the  most 
recent  poll  that  I  have  seen  showed  that  three  out  of  every  four  St 
Louis  area  residents  are  opposed  to  forced  busing,  including  almost 
bU  percent  of  the  blacks  that  were  surveyed.  Nationwide  polls  have 
shown  the  same  overwhelming  opposition;  and,  Mr.  Chairman,  I 
cannot,  as  an  elected  representative,  ignore  the  overwhelming  evi- 
dence that  the  American  people  simply  do  not  want  forced  busing. 

I  could  use  my  time  today  to  tell  the  reasons  forced  busing  has 
not  worked,  and  its  costs  in  terms  of  energy,  tax  dollars  and 
human  emotions  far  outweigh  its  benefits— benefits  that  have  yet 
minimally,  much  less  adequately,  been  proven. 

However,  those  facts  are  not  ne;v  to  this  committee,  nor  to  the 
members  of  the  House  of  Representatives.  The  arguments  pro  and 
con  have  been  laid  before  us  time  after  time,  and  to  many,  the 
evidence  is  conclusive. 

The  time  has  come,  Mr.  Chairman,  when  this  Congress  must 
decide  whether  the  question  of  forced  busing  should  remain  in  the 
hands  of  the  judiciary,  which  is  by  design  insulated  from  the  will 
and  emotion  of  the  people,  or  whether  it  will  be  answered  not  as  a 
legal  question,  but  as  a  public  policy  question;  answered  not  by 
Federal  judges,  but  by  the  American  people  and  their  elected  rep- 
resentatives. 

As  one  who  has  witnessed  the  anxiety  of  parents  who  fear  the 
prospect  of  having  their  children  miles  away  to  schools  in  unfamil- 
iar neighborhoods,  beyond  the  reach  of  the  parents  in  case  of 
emergency,  where  parents  of  transported  students  don't  elect  the 
school  board,  don  t  pay  taxes,  and  thus  have  no  voice  in  the  school 
where  their  children  would  be  sent,  I  believe  that  denying  them 
the  opportunity  to  act  upon  that  anxiety  is  a  grave  disservice.  That 
is  why  I  have  given  my  strongest  support  to  a  constitutional 
amendment  to  prohibit  forced  busing,  and  why  I  cdl  on  this  com- 
mittee to  allow  this  question  to  be  answered  through  the  legislative 
process,^  rather  than  allowing  it  to  survive  unsatisfactorily  unan- 
swered in  a  tangle  of  Federal  litigation. 

In  conclusion,  Mr.  Chairman,  the  issue  before  us  is  not  whether 
inequality  in  education  exists.  It  does,  in  many  cases.  Nor  is  it  an 
issue  of  race.  No,  it  is  an  issue  of  whether  or  not  a  solution  that 
has  been  tried  has  worked.  After  years  of  battle  that  has  torn 
communities  apart,  distracted  student  and  educator  alike  from  the 
task  of  learning,  and  resulted  in  real  benefits  for  no  one  but 
lawyers  and  private  schools,  I  think  the  people  have  seen  enough 
to  make  their  decision.  If  given  the  opportunity,  I  believe  the 
people  through  their  elected  representatives  will  agree  with  me 
that  forced  busing  is  an  idea  whose  time  has  never  cume  and  never 
will,  and  that  the  time  has  come  for  us  to  seek  solutions  to  the 
problems  of  discrimination  that  don't  tear  down  our  education 
system  in  the  process. 
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Thank  you,  Mr.  Chairman,  that's  the  conclusion  of  my  statement 
and  I  would  be  glad  to  try  to  answer  any  questions,  if  you  have 
any* 

Mr.  Edwards.  Well,  thank  you  very  much,  Mr.  Emerson.  I  recog- 
nize the  gentleman  from  Wisconsin,  Mr.  Kastenmeier. 
Mr.  Kastenmeier.  I  have  no  questions. 

Mr.  Edwards.  The  gentleman  from  Wisconsin,  Mr.  Sensenbren- 
ner. 

Mr.  Sensenbrenner.  I  have  no  questions.  u 

Mr.  Edwards.  Mr.  Emerson,  in  your  last  sentence,  you  say,  ihe 
time  has  come  for  us  to  seek  solutions  to  the  problems  of  discrimi- 
nation that  don't  tear  down  our  education  system  in  the  process. 
Do  you  have  some  solutions  that  you  could  help  the  committee 
with?  „   ,  ,  T    .  , 

Mr.  Emerson.  Well,  I  am  not  all-wise,  Mr.  Chairman,  and  I  wish 
I  had  some  panacea  that  I  could  offer.  But  it  certainly  seems  that 
the  money  that  is  being  spent  on  busing  could  be  directed  toward 
improving  the  quality  of  education,  perhaps  through  improved 
teacher  salaries  or  better  schools  or  better  books  or  what  have  you. 

Mr.  Edwards.  But  I'm  sure  you  do  favor  an  America  where 
efforts  are  made  so  that  we  don't  have  just  black  schools  and  white 
schools? 

Mr  Emerson.  Indeed  I  do,  and  I  don't  argue  the  point  at  all  that 
there  is  discrimination  and  we  should  make  every  effort  to  correct 
that.  But  I  don't  believe  that  the  forced  busing  of  school  children  is 
the  proper  solution.  .  . 

Ms.  Cooper.  Mr.  Emerson,  do  you  favor  voluntary  inter-district 
transfers  between  city  and  county  in  certain  individual  cases? 

Mr  Emerson.  You  mean,  if  individual  students  elect  to  go  into 
the  city,  and  students  in  the  city  elect  to  come  to  the  county?  I 
personallv  would  have  no  objection  to  that.  And  I  m  sure  that  there 
are  probably  reasons  in  which  certain  individuals  might  even  find 
that  necessary.  It's  the  forced  aspect  of  the  thing  that  I  am  opposed 

t0*Ms.  Cooper.  Do  you  think  the  city  and  the  State  and  the  counties 
ought  to  provide  financial  support  for  this  kind  inter-district  trans- 
fer7 

Mr.  Emerson.  I  don't  know.  I  would  have  to  see  a  particular  set 
of  facts  I  know  that  in  Missouri  one  scheme  has  been  put  forth 
that  if  people  do  voluntarily  participate,  half  of  their  college  educa- 
tion will  be  paid.  That  is  not  a  solution  that  I  favor.  There  have  got 
to  be  better  solutions  than  just  another  drain  on  the  Treasury. 

Ms  Cooper.  It's  also  been  suggested  that  both  the  sending  and 
the  receiving  district  get  compensated  for  that  pupil  to  eliminate 
the  disincentive  for  the  sending  district,  to  not  let  their  students 
transfer  out.     *  , 

Mr.  Emerson.  Well,  I'm  sorry.  I  don't  really  understand  your 

statement.  t  .  .  . 

Ms  Cooper  Well,  if  a  district  loses  a  pupil  to  another  district 
they  don't  get  their  allotment  that  they  normally  would  get  from 
the  State  and  it's  been  suggested  

Mr.  Emerson.  You  mean  if  they  voluntarily  transfer  out  

Ms.  Cooper.  Yes. 
^     Mr.  Emerson.  They  don't  get  
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Ms.  Cooper.  And  I  believe  that  in  the  Milwaukee  area,  both 
districts,  the  sending  and  receiving  district,  get  financial  credit  for 
that  student  in  order  to  provide  incentive  for  those  kinds  of  trans- 
fer. 

Mr.  Emerson.  I  don't  really  think  that  you're  going  to  offer 
incentives  that  are  going  to  bring  about  the  balance  that  perhaps 
you  re  suggesting.  I  don  t  know  what  the  proper  balance  is,  and  I 
dont  think  that's  the  point.  I'm  saying  I  would  favor  students 
being  able  to  go  to  school  in  the  city  or  city  students  being  able  to 
come  o£t  into  the  county  in  a  situation  based  on  their  individual 
needs  and  requirements  and  I  imagine  that  some  of  this  probably 
does  take  place.  What  I'm  saying  is  that  it's  the  forced  aspect  of 
the  thing  that  I  have  great  objection  to. 

Ms.  Cooper.  When  you  suggest  that  there's  no  evidence  that 
desegregation  plar.s  have  worked,  what  kind  of  evidence  would  you 
look  to  to  support  a  conclusion  that  it  has  not  worked? 

Mr.  Emerson.  Well,  that  the  quality  of  the  schools  and  of  the 
education  received,  and  ultimately  in  the  learning  scores  of  the 
students  have  improved.  And  based  on  the  material  that  I  have 
read,  the  indications  are  that  it  has  not  and  that  the  disruption  in 
many  communities,  particularly  two  that  come  to  mind  are  Louis- 
ville and  Cleveland,  is  that  there  has  just  been  a  massive  outflux  of 
people  participating  in  the  public  education  process,  that  we're 
driving  into  private  schools  at  great  personal  cost  to  them  because 
they  are  concerned  about  the  quality  of  education. 

Ms.  Cooper.  Thank  you,  Mr.  Emerson. 

Mr.  Emerson.  Thank  you. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Congressman,  how  large  is  Jefferson  County? 

Mr.  Emerson.  Roughly  150,000,  I  think.  By  the  1980  census  we 
were  147,000. 

Mr.  Boyd.  How  many  square  miles? 

Mr.  Emerson.  I  think  we're  about  580  square  miles.  Let  me 
check  that  and  give  it  to  you  for  the  record. 
Mr.  Boyd.  Thank  you. 

If  students  in  your  county  were  to  be  bused  to  metropolitan  St. 
Louis,  how  long  a  bus  trip  would  that  be? 

Mr.  Emerson.  Well,  it  would  depend  on  from  where  in  the 
county  they  were  being  bused.  It  could  be  as  much  as  2  hours  or  as 
little  as,  I  suppose,  one-half  hour.  If  they  were  in  the  northern  part  of 
the  county  the  ride  to  the  inner  city  would  be  about  one-half  hour.  If 
they  were  from  the  southern  part  of  the  county,  it  could  be  as 
much  as  2  hours. 

Mr.  Boyd.  Each  way? 

Mr.  Emerson.  Each  way. 

Mr.  Boyd.  Thank  you. 

Mr  Edwards.  One  last  question,  Mr.  Emerson.  I  believe  we're 
going  to  have  testimony  today  that  would  indicate  that  the  desegre- 
gation efforts  in  St.  Louis  itself,  combined  with  a  certain  amount  of 
busing,  is  working.  Is  it  your  testimony  that  it's  not  working  in  St. 
Louis? 

Mr  Emerson.  Well,  I  wouldn't  speak  to  the  technicalities  of  it 
working  I  mean  to  whether  or  not  the  children  are  picked  up  on 
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time  and  delivered  to  school  and  get  home;  that  I  wouldn't  com- 
ment on.  I  know  it  is  not  a  popular  thing  in  that  the  general  public 
attitude  and  feeling  is  that  there's  been  great  disruption,  that 
there's  been  significant— outstanding,  I  would  say— abiding  of  the 
law,  but  it  is  not  a  happy  situation. 

Mr.  Edwards.  Well,  thank  you  very  much.  We  appreciate  your 
coming  here. 

Mr.  Emerson.  Well,  thank  you.  I  appreciate  the  opportunity  to 
be  here.  Mr.  Chairman,  if  I  may,  I  would  like  to  submit  for  the 
record  the  poll  that  I  referred  to  from  the  St  Louis  Globe-Demo- 
crat of  February  5.  .  .  . 

Mr.  Edwards.  Without  objection,  it  will  be  included  in  the 

record. 
[The  material  follows:] 
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Integration  yes,  busing 
no,St..Louisans^y.a6| 


By  JACK  FLACH  .  , 
CWx-D«nocru  Political  Editor 

By  an  overwhelming  margin, 
residents  of  St.  Louis  favor  integrated 
schools,  but  blacks  and  whites  alike  are 
staunchly  opposed  to  mandatory  busing 
of  children  to  achieve  that  end,  a  Globe- 
Dcmocrat.KMOX.TV  poll  shows. 

A  maionty  of  city  residents, 
however,  favor  some  sort  of  voluntary 
system  to  integrate  city  schools. 

Mandatory  busing,  such  as  his  been 
ordered  here  by  the  federal  courts  in 
the  city  school  desegregation  case,  is 
opposed  by  75  percent  of  those 
interviewed,  with  only  IS  percent 
favoring  it  and  7  percent  having  no 
opinion. 

8  Licks  oppose  mandatory  busing 
34  percent,  with  7  percent  having  no 
opinion.  Whites  oppose  busing  87-7 
percent,  with  6  percent  having  no 
opinion,  the  poll  shows. 

PEOPLE  WITH  children  are  even 
more  opposed  to  mandatory  busing, 
blacks  by  a  6448  percent  margin  with  8 
percent  having  no  opinion,  and  whites 
by  a  HO  percent  margin  with  only  ) 
percent  having  no  opinion. 

The  question  asked  was,  "Do  you 


favor  or  oppose  a  mandatory  busing 
program  to  achieve  racial  integration 
of  public  schools?" 

Overwhelming  opposition  was 


©bbr-jBrrao  trail 
KMOX-TV 


prevalent  among  all  groups 
interviewed.  Seventy-two  percent  of 
those  younger  than  SO  are  against 
mandatory  busing,  and  80  percent  of 
those.'  over  SO  are  opposed  to  it.  Seventy, 
two  percent  of  males  and  7S  percent  of 
females  oppose  h.  Seventy -one  percent 
of  tliose  making  less  than  815,000  a  year 
oppose  it,  as  do  78  percent  of  those 
making  more  than  J 15.000 a  year. 

BUT  71  PEBCENT  of  those  polled 
snid  they  favor  Integration  of  public 
schools  —  "having  children  attend 
school  with  children  of  another  race"-, 
urlth  14  percent  opposing  it  and  7 
percent  having  no  opinion.  Broken 
down  by  race,  whiles  favor  integration 
Continued  on  Page  I A 
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73-20  percent,  with  S  percent  having  do 
opinion,  while  blacks  favor  if  86-7 
percent  wrth  7  percent'  'havpt  no 
opinion. 

The  question  asked  was.  "Co  you 
favor  or  oppose  having  children  sttend 
school  with  children  of  another  race?" 

A  majority  of  aty  resident*.  5J-*0 
percent,  favor  a  voluntary  -busing 
program  to  achieve  integration  in 
public  schools  in  the  aty.  Seven  percent 
have  no  opinion. 

HOWEVER,  A  narrow  maigin  of 
whiles.  4MS  percent,  opposed  iny  kind 
of  voluntary  school  busing  in  the  city, 
while  blacks  favor  a  voluntary  system 
6340  percent.  Six  percent  of  whites  and 
8  percent  of  blacks  had  no  opiwon. 

Mandatory  busing  between  the  city 
and  county  Is  heavily  opposed  *yy  black 
and  white  city  residents.  72-19  percent, 
with  9  percent  having  no  opinion. 
Blacks  oppose  mandatory  city-county 
busing  50-33  percent  with  10  percent 
having  no  opinion,  while  whiles  oppose 
it  83-9  percent  with  8  percent  having  no 
opinion. 

Sixty- seven  percent  of  those  polled 
aid  they  oppose  busing  because  it 
'means  many  students  would  have  to 
attend  schools  in  other  neighborhoods." 
porapared  with  29  percent  who 


disagreed  with  that  reason.  Four 
percent  had  no  opinion. 

■LACKS  SAID  this  was  a  major 
reason,  So-tt  percent,  with  5  percent 
having  no  opinion,  and  whites  agreed, 
80-18  percent,  with  4  percent  having  no 
opinion. 

A  plurality  of  those  polled.  4*42 
percent,  said  they  favored  integrating 
public  xhools  according  to  some 
guideline  or  quota  system,  v 

But   whites  opposed  this  S5-35 
percent,  with  10, pervert  having  no. 
opinion.  Blacks  favor  a  guttelme  or 
quota  system  for  integration,  67-24 

results  based  on  a  telephone  survey  by 
Market  Shares  of  Chicago,  a  leading 
Midwestern  polling  and  research  firm. 
All  figures  were  sounded  to  the  nearest 
decimal. 

A  total  of  §24  blacks  and  whites  were 
interviewed  throughout  the  city.  There 
were  261  blacks  and  363  whites, 
representing  a  proportionate 
breakdown  In  the  black-wnite 
population  in  St.  Louis. 

NEXT:  What  are  the  main  Issues  in 
city  government  that  most  concern  St. 
Loulsaos?  Find  out  in  Friday's  Glob* 
Democrat  and  on  KMOX-TVs  10  p  m. 
Thursday  newscast. 
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Mr.  Emerson.  Thank  you. 

Mr.  Edwards.  We  had  expected  to  have  our  colleague,  Congress- 
man Bill  Clay  here  to  introduce  the  next  two  witnesses,  but  he  is 
unavoidably  detained,  and  so  I  am  going  to  read  what  Congressman 
Clay  would  have  said:  "Robert  D.  Wentz  has  been  the  superintend- 
ent of  the  St.  Louis  public  schools  since  1975.  Prior  to  that,  Dr. 
Wentz  held  positions  as  a  public  school  teacher,  principal,  and 
assistant  superintendent  and  superintendent  in  communities  in 
Mississippi,  Illinois,  Indiana,  and  California.  St.  Louis  is  now  the 
beneficiary  of  his  nationally  known  skills  as  an  educator  and  an 
administrator." 

Marjorie  Weir  is  the  immediate  past  president  of  the  school 
board  of  the  city  of  St.  Louis,  She  continues  to  serve  on  that  board 
as  a  regular  member.  She  is  also  a  former  public  school  teacher 
and  the  parent  of  two  children  in  the  St.  Louis  Public  Schools. 

Dr.  Wentz  and  Mrs.  Weir  have  played  decisive  roles  in  charting 
the  course  of  desegregation  in  St.  Louis.  Thanks  to  their  leadership, 
desegregation  has  not  only  been  advanced,  but  it  has  occurred 
peaceably  with  considerable  public  understanding  and  support  and 
with  creative  and  effective  educational  changes  that  have  improved 
the  quality  of  education  for  all." 

It's  a  pleasure  to  welcome  Mrs.  Weir  and  Dr.  Wentz.  Without 
objection,  their  full  statements,  together  with  their  attachments 
will  be  made  a  part  of  the  record. 

[The  prepared  statement  of  Mrs.  Marjorie  M.  Weir  and  Dr. 
Robert  E.  Wentz  follows:] 

Statement  of  Marjorie  M.  Weir  and  Dr.  Robert  E.  Wentz 


As  some  of  the  members  of  this  committee  ma>  be  award,  the  St.  Louis  Public 
Schools  last  year  implemented  one  of  the  more  successful  desegregation  programs  in 
the  history  of  school  integration.  Both  of  us,  Robert  E.  Wentz,  as  Superintendent  of 
Schools,  and  Mrs.  Marjorie  M  Weir,  at  that  time  Vice  President  and  later  President 
of  the  St  Louis  Board  of  Education,  have  been  in  unique  positions  to  both  partici- 
pate in  and  observe  that  process.  Essentially,  our  testimony  makes  several  asser- 
tions that  St.  Louis  still  feels  the  impact  of  once-legally  mandated  segregation  and 
must  struggle  to  overcome  it,  that  determined  and  constructive  leadership  can 
produce  positive  results  in  that  effort,  that  desegregation  can  be  the  occasion  for 
making  necessary  and  desirable  changes  toward  improvement  of  achievement  for 
young  people,  that  transportation  has  a  long  history  as  a  basic  tool  in  both  the 
public  and  private  education  of  America's  children,  and  that  the  Congress  should 
continue  .  .id  enhance  the  methods  by  which  desegregation  can  be  effectively  accom- 
plished. 

Our  perspective  on  desegregation  involves  a  recognition  that  achieving  a  society 
free  from  racial  discrimination  is  a  national  goal  which  must  be  viewed  with 
pressing  urgency  It  is  an  obligation  born  of  our  nation's  fundamental  assertion  that 
all  men  are  created  equal.  The  13th,  14th  and  15th  Amendments  to  the  Constitution 
c^firmed  this  principle  by  extending  the  guarantee  of  equality  to  all  without 
r  *d  to  race.  Overcoming  racial  discrimination  is  the  imperative  of  a  people  who 
rt  rly  pledge  their  loyalty  to  the  goal  of  "Liberty  and  Justice  for  All.'  Whatever 
da.  ^  chapters  Human  Nature  has  written  in  America's  social  history,  we  know  that 
our  nation  was  not  constituted  to  enshrine  Power,  Privilege,  Convenience  and 
Complacency,  but  to  guarantee  us  civil  liberties. 

The  real  conquest  of  raciai  discrimination  will  not  be  accomplished  by  a  single 
act,  court  order  or  master  stroke.  The  desegregation  of  our  society  must  be  an 
ongoing  process  of  continual  effort.  We  find  ourselves  somewhere  on  a  continuum 
between  slavery  and  racial  equality.  We  must  persist  in  our  movement  in  the 
direction  of  that  just  goal  for  our  nation's  honor's  sake. 
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HISTORY 


A  short  review  of  the  history  of  desegregation  in  the  St  Louis  Public  Schools 
might  well  show  where  we  fit  into  this  continuum.  The  year  just  past  is  spoken  of  as 
Year  One"  because  it  was  the  first  year  of  a  court-ordered  desegregation  plan  in 
many  ways  it  was  like  the  Creation  in  our  system— it  was  done  in  a  very  short  time, 
and  ihe  changes  were  fundamental,  sweeping  and  dramatic.  It  did  not,  however, 
begin  with  Chaos,  and  it  was  our  commitment  that  it  not  end  that  way  As  signifi- 
cant as  this  past  year  was,  in  no  sense  was  it  the  beginning  of  desegregation  in  our 

SyindIM)54  St.  Louis  schools— as  all  schools  in  Missouri— were  race-segregated  by 
state  statute,  a  statute  retained  on  Missouri's  books  until  197G  Missourians,  espe- 
cially those  m  the  metropolitan  St.  Louis  area,  do  not  think  of  themselves  as 
Southerners,"  but  they  are  the  heirs  of  Missouri's  past  as  a  slave  state  At  the  time 
of  the  Brown  v.  Board  of  Education  decision,  part  of  this  legacy  was  an  elaborate 
dual  system  in  the  schools  of  our  region  and  a  pattern  of  interdistrict  busing  to 
perpetuate  segregation  that  ignored  school  district  and  County  boundaries  Prior  to 
ltf.H  the  state  operated  a  segregated,  metropolitan-wide  school  system  for  Black 
children  Black  children  were  bused  far  beyond  the  schools  districts— and  often  the 
counties— in  which  they  lived  in  order  to  attend  the  few  schools  in  the  metropolitan 
area  set  aside  for  Blacks.  For  example,  the  Douglass  Cooperative  High  School  in 
Festus  served  all  Black  children  living  in  Jefferson,  Iron,  Madison,  St  Francois,  St 
Ueneweve  and  Washington  Counties,  some  children  who  attended  the  Douglass 
Cooperative  Hitfh  School  lived  40  miles  away  and  rode  school  buses  1!4  hours  each 
way,  each  da> /Those  children  who  lived  tuo  far  away  from  Douglas  and  other  Black 
schools  either  moved  to  St.  Louis  or  did  not  attend  school  at  all. 

In  the  school  year  immediately  following  the  Brown  decision,  the  City  school 
board  took  action  to  dismantle  the  dual  system  within  its  boundaries  The  approach 
the  Board  took  was  to  affirm  the  neighborhood  school  concept  of  student  assign- 
ment The  school  system  moved  into  a  period  of  rapid  growth,  swelling  to  1 16,000 
students  m  1967-66.  Als"  during  this  period  in  1967-68,  the  housing  patterns  in  St 
Loui&  settled  into  a  general  configuration  that  identified  North  5*  Lens  as  Black, 
South  St.  Louis  as  White  and  the  central  area  as  mixed.  Exceptions  e*>*l  to  this 
generality,  but  in  St.  Louis  the  term  North  St.  Louis  is  synonymous  with  the  Black 
Community  and  South  St.  Louis  with  the  White  Community  From  19o4  to  197^ 
decisions  concerning  desegregation  were  made  in  the  system  outside  the  context  of 
the  courts.  In  1972,  however,  a  class  action  suit  was  filed  by  Black  parents  in  North 
St.  Louis.  This  case,  styled  Liddell  et  al.  v.  Board  of  Education  of  City  of  St  Louis, 
was  theoretically  settled  by  a  Consent  Judgment  and  decree  in  December  JJ/o  in 
which  a  program  of  attendance  pattern  changes,  magnet  schools,  curncular  im- 
provements and  staff  and  teacher  transfers  was  agreed  to  by  all  parties  Ihese 
changes  went  into  effect  beginning  with  the  1976-77  school  year  Other  parties 
outside  the  suit,  notably  the  NAACP,  were,  however,  unsatisfied  with  the  Consent 
Judgment  and  Decree  and  sought  to  enter  the  case.  After  litigation  which  reached 
the  Supreme  Court,  the  NAACP  was  allowed  to  enter  the  case  At  the  same  time, 
the  court  made  the  State  a  defendant  and  allowed  certain  other  groups  to  enter  the 
case,  including  the  U.S.  Justice  Department,  a  group  of  parents  primarily  from  the 
C.ty  s  south  side  and  the  City  of  St.  Louis.  The  Consent  Decree,  as  it  is  commonly 
called,  came  apart  as  a  settlement  of  the  case  when  the  parties  could  not  reach 
agreement  on  the  methods  for  carrying  out  some  of  its  provisions  Judge  James  M 
Meredith  then  ordered  hearings  on  the  issue  of  the  school  system  s  liability  for  the 
segregated  conditions  which  admittedly  existed.  These  hearings  were  held  in  the  mil 
of  197b  and  reviewed  the  actions  of  the  school  board  and  system  in  detail,  the  trends 
and  conditions  in  which  those  actions  were  taken  and  the  opinions  of  those  who 
were  among  the  actors.  .. 

In  1979  the  Judge's  decision  supported  the  school  board  s  contention  that  it  was 
not  liable  for  segregation,  but  6n  appeal  the  Eighth  Circuit  Court  of  Appeals 
reversed  that  decision.  This  ruling,  made  on  March  3,  1980,  gavf*  the  school  system 
60  days  (until  May  2,  1980)  to  devise  and  submit  to  the  court  a  plan  for  desegrega- 
tion of  the  school  system  in  the  1980-81  school  year.  This  was  done  in  the  time 
allotted  and,  with  minor  modifications,  was  ordered  on  May  21,  1980. 

THE  LEADERSHIP  CHOICE 

After  having  pursued  a  vigorous  defense  of  its  actions  for  a  period  of  eight  years, 
the  Board  of  Education  was  confronted  in  1980  with  a  crucial  choice  upon  -the 
announcement  of  the  Eighth  Circuit  Court  of  Appeals  decision.  Simply  stated,  it 
was  .  .  .  Shall  we  or  shall  we  not  appeal? 
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There  were  strong  reasons  for  adopting  either  alternative.  Some  voices  from  the 
public  and  the  political  leadership  urged  appeal  on  the  grounds  that  such  a  signifi- 
cant finding  of  liability  should  be  put  to  the  ultimate  test  in  the  Supreme  Court. 
Certainly  the  board  members,  although  they  did  not  feel  any  personal  sense  of  guilt 
as  a  result  of  the  Circuirt  Court's  finding,  might  well  have  pursued  further  appeals 
» to  vindicate  themselves  anl  the  school  system. 

The  Board  of  Education  was  able,  however,  on  one  of  the  finer  occasions  in  school 
board  deliberations  and  in  concert  with  the  Superintendent,  to  come  to  a  decision 
aimed  at  serving  the  best  interest  of  the  St.  Louis  community.  That  decision  was  not 
to  appeal  but  to  put  our  full  and  sincere  effort  toward  an  educationally  sound  and 
effective  desegregation  plan. 

When  the  word  '[desegregation"  and  Boston,  Little  Rock  or  Pontiac  are  linked,  no 
one  over  30  can  fail  to  recall  the  ugly  images  recorded  by  the  media  and  inspired, 
sadly,  by  some  of  the  leaders  in  those  communities.  The  Board  of  Education  in  St. 
Louis  made  a  conscious  decision  to  lead  the  community  in  a  constructive  direction; 
and  with  the  cooperation  of  many  other  civic,  religious  and  cultural  leaders,  the  St. 
Louis  community  accepted  and,  in  most  cases,  rallied  behind  the  effort  to  comply 
with  the  orders  of  the  court  in  a  responsible  and  law-abiding  way.  Among  those  in 
positions  of  power  and  responsibility  in  our  City  who  provided  early  and  continued 
support  for  the  desegregation  effort  were  officials  of  City  government,  notably  the 
then-Mayor  James  F  Conway;  the  Coalition  for  Peaceful  Implementation,  a  group  of 
citizens  from  various  organizations  arid  businesses  under  the  leadership  of  a  widely- 
respected  former  Mayor  of  St.  Louis,  John  H.  Poelker;  Civic  Progress,  an  organiza- 
tion of  corporate  leaders;  the  Interfaith  Coalition  for  Peaceful  Integration  and 
Quality  Education,  a  group  of  religious  leaders;  the  Danforth  foundation,  a  philan- 
thropic organization  with  an  emphasis  on  education,  and  many  other  locally  orga- 
nized groups  and  individuals  functioning  at  the  grass  roots  to  make  the  plan 
succeed. 

None  of  this  was  easy.  All  of  it  required  some  change  or  sacrifice  from  someone, 
but  the  leadership  had  decided  to  build  rather  than  to  destroy.  The  citizens,  espe- 
cially our  students,  made  that  decision  work.  In  fact,  on  the  first  day  of  school  at 
Soldan  High  School  (a  newly-integrated,  previously  all-Black  high  school),  .the  local 
students  greeted  those  arriving  on  the  buses  with  ribbons  carrying  the  slogan  "Let's 
Moke  It  Work  "  No  more  apt  slogan  could  have  been  found  for  the  attitude  with 
which  responsible  people  approachec  this  challenge.  As  a  result,  the  name  of  our 
City  is  not  a  smear  on  America's  face. 

Several  other  realities  entered  into  our  decision  on  this  matter  and  should  be 
mentioned  Tangent  to  the  issue  of  constructive  v.  destructive  leadership  was  the 
fact  that  even  had  we  appealed  the  decision,  we  would  have  had  to  comply  with  the 
order  of  the  court  A  plan  would  have  been  written,  with  or  without  our  cooperation 
and  leadership.  Had  we  chosen  to  appeal.  The  planning  process  would  certainly 
have  been  under  enormous  suspicion  and  attack,  simply  on  the  grounds  that  we 
could  not  be  sincere  in  our  efforts  toward  devising  a  good  plan  and  at  the  same  time 
seek  to  avoid  that  plan.  That  seemed  to  us  a  formula  for  confusion,  confrontation 
and  contempt. 

Another  important  factor  in  the  decision  not  to  appeal  was  that  the  order,  in  fact, 
offered  some  solutions  to  problems  which  had  been  nagging  us  throughout  the  case. 
The  order  actually  pointed  in  the  direction  of  a  definition  of  a  desegregated  school,  a 
definition  which  recognized  that  stable  desegregation  is  the  goal.  It  acknowledged 
that  in  a  system  in  which  the  ratio  of  Black  to  White  students  is  4:1,  some  Black 
students  could  not  be  involved  in  full-time  desegregated  situations.  It  gave  direction 
as  to  the  course  an  acceptable  plan  might  take  and  left  the  planning  in  the  hands  of 
the  school  boaid  (albeit  on  a  very  tight  schedule).  This  was  especially  attractive  to 
us,  given  the  alternative  of  a  court-appointed  master  doing  the  planning. 

The  court  also  signaled  its  concern  about  the  responsibility  of  the  State  of  Missou- 
ri, housing  authorities  at  the  state,  county  and  city  levels,  and  suburban  school 
districts  surrounding  St.  Louis,  a  concern  which  we  had  previously  pressed  without 
success.  In  1967  Superintendent  William  Kottmeyer,  under  the  direction  of  the  St. 
Louis  Board  of  Education,  proposed  that  a  metropolitan  solution  be  considered.  A 
special  commission  of  the  State  headed  by  James  I.  Spainhower  (State  Representa- 
tive from  the  117th  District)  reviewed  the  question  of  reorganization  of  the  metro- 
politan area  school  districts  and  proposed  a  plan  that  would  combine  the  City  with 
County  school  systems.  This  suggestion  was  rejected  and  there  has  not  been  any 
serious  discussion  along  these  lines  since  then.  In  1973  the  board  sought  to  include 
the  County  districts  in  our  litigation  .  .  .  again  without  success. 

The  Appellate  Court's  recognition  of  the  involvement  of  districts  in  our  metropoli- 
tan area  was  significantly  encouraging  to  our  board. 
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Perhaps  the  most  significant  consideration  for  our  board  was  the  opportunity 
afforded  by  the  court  order  to  make  some  changes  which  would  provide  new  learn- 
ing situations  for  our  students  which  we  felt  could  increase  their  academic  achieve- 
ment,  respond  more  appropriately  and  economically  to  the  educational  and  social 
needs  of  their  different  age  groups,  and  increase  the  number  of  educational  options 
which  could  be  offered  to  them. 

In  sum,  what  we  did  was  to  forego  appeal  and  to  turn  what  many  have  seen  as  an 
occasion  for  revolt  into  an  educational  opportunity. 

DEVELOPMENT  and  implementation  ok  an  education  based  desegregation  plan 

With  the  unanimous  support  and  direction  of  the  Board  of  Education,  the  Super- 
intendent and  staff  began  immediately  to  meet  the  very  tight  timeline  established 
bv  the  Eighth  Circuit  Court  of  Appeals.  Fourteen  staff  members  representing  teach- 
ers, principals,  support  personnel  and  central  office  personnel  were  directed  to 
devote  full  ime  to  the  task  of  drafting  a  plan  consistent  with  the  court  order  and 
which  would  bring  improved  educational  opportunities  to  the  young  people  in  the 
St.  Louis  Public  Schools.  To  glean  insights  from  other  cities,  five  members  of  the 
planning  team  visited  Milwaukee,  Columbus  and  Louisville  and  shared  preliminary 
planning  considerations  with  the  entire  internal  desegregation  planning  team  m 

In  the  meantime,  Judge  Meredith  appointed  a  committee  of  20  citizens  to  assist  in 
the  planning  process.  This  committee  was  organized  within  three  weeks  of  the 
March  3,  1980  Appellate  decision.  To  create  a  spirit  of  cooperation  and  openness,  the 
school  system  s  internal  planning  team-along  with  the  Board  of  Education  and 
Superintendent— developed  the  following  basic  operating  principles:  fl>  Ihe  plan- 
ning would  be  done  openl>  with  abundant  opportunity  for  staff  and  citizen  input;  <2> 
the  data  gathered  by  the  internal' planning  team  would  be  made  available  to  the 
court-appointed  citizens'  committee,  and  (3)  the  medL  would  be  invited  to  cover  the 
planning  process  including  Board  of  Education  sessions  and  joint  meetings  among 
the  board,  citizens'  committee  and  staff  members. 

The  media  would  also  recede  various  planning  documents.  This  openness  resulted 
in  the  de\elopment  of  a  solid  plan  that  gained  the  support  of  the  board,  the  citizens 
committee  and  some  critical  elements  of  the  St.  Louis  community  In  addition,  the 
plan  as  drafted  \sas  approved  almost  without  change  by  Judge  Meredith  within  days 
of  its  submittal.  This  approval  also  brought  with  it  the  thoughtful  order  providing  a 
reasonable  mechanism  to  finance  the  implementation  of  the  plan* 

The  leadership  outlined  in  Section  II  of  this  report  extended  through  the  busy 
days  in  the  summer  of  1980  in  preparation  for  the  opening  day  of  school  on 
September  3,  1980.  The  success  of  the  implementation  can  best  be  illustrated  in  just 
a  lew  articles  that  appeared  in  various  newspapers  and  can  be  found  in  Appendix  A 
The  bottom  line  of  the  stories  underscores  that  school  started  smoothly  and,  in  fact, 
ran  reasonably  well  throughout  the  1980-81  school  year.  Leadership,  a  strong  educa- 
tion plan,  good  planning,  effort  on  the  part  of  staff  and  citizens,  adequate  resources 
to  deliver  the  various  components  of  the  plan,  broad  dissemination  of  information 
by  the  electronic  and  print  media  and  excellent  cooperation  from  students  and 
parents  made  1980-81  a  very  exciting  school  year. 

Without  going  into  the  detail  worthy  of  the  desegregation  plan,  but  in  order  to 
give  you  a  flavor  of  its  elements,  we  shall  briefly  sketch  some  of  the  more  important 
aspects  of  the  plan.  Prior  to  desegregation  the  St.  Louis  Public  Schools  followed  a 
traditional  organizational  pattern  of  grades  K-8  for  elementary  schools  and  grades 
9-12  for  high  schools.  Several  magnet  schools,  organized  along  the  same  grade 
structure,  were  developed  in  1976  with  specialized  program  thrusts.  These  schools 
served  students  from  all  parts  of  the  City.  The  desegregation  plan  changed  the 
organizational  structure  to  grades  K-5  for  elementary  schools,  grades  6-8  for  middle 
schools  and  grades  9-12  for  high  schools.  This  allows  for  specific  programming  for 
the  respective  ages  of  the  students  and  opens  a  number  of  new  learning  opportuni- 
ties. For  example,  by  concentrating  larger  numbers  of  students  in  grades  o-8  in  a 
middle  school,  we  could  provide  industrial  arts,  home  economics,  laboratory  science, 
fully-equipped  and  staffed  libraries  and  full-time  counselors,  thus  producing  a  much 
stronger  curricular  and  co-curricular  program.  Along  with  these  curncular  improve- 
ments, building  modifications  and  renovations  improved  the  physical  environments 

f°  With*  the5  removal  of  upper  grade  students  (6-8)  from  the  elementary  schools,  we 
could  concentrate  planning  in  grades  K-5  in  order  to  more  specifically  meet  the 
needs  of  young  children,  thereby  strengthening  basic  skills  critical  to  future  success 

mTo  provide  some  exciting  new  programs,  we  developed  several  new  and  expanded 
magnet  schools.  At  the  elementary  level,  we  instituted  a  Montesson  school  for 
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grades  K  3  students,  and  Academic  and  Athletic  Academy  for  grade*  G-8  students,  a 
Center  for  Expressive  and  Receptive  Arts  for  grades  K-8  students  an  expanded 
gifted  programs  'Classical  Junior  Academy  for  grades  2-8  students,  an  additional 
Individually  Guided  Education  school  for  grades  K-8  students  and  an  additional 
Academy  of  Basic  Instruction  for  grades  K-8  students.  At  the  secondary  level  we 
expanded  the  Business  Office  High  School  into  a  Business,  Management  and  Fi- 
nance Center  We  also  developed  a  Health  Career*  Center  and  opened  a  Naval 
Junior  ROTC  Academy  in  the  fall  of  1981.  In  addition  we  expanded  the  Honors  Art 
and  Honors  Music  programs,  started  a  secondary  level  gifted  program  (Senior 
Classical  Academy' and  incorporated  a  Mass  Media  program  into  one  of  our  regular 
high  schools. 

These  full-time  program  and  grade  level  changes  were  a  significant  part  of  the 
positive  change  generated  by  the  desegregation  order,  but  they  are  by  no  means  the 
entire  story  The  system  developed  and  implemented  a  variety  of  new  and  improved 
services  Expanded  career  education,  expanded  school  partnerships  developed  with 
business,  cultural  and  higher  education  enterprises,  a  new  English  as  a  Second 
Language  program,  pairing  and  sharing  programs  involving  City  and  County 
schools,  a  revitalized  thrust  of  parent  involvement  and  a  special  student  leadership 
program  are  some  of  the  excellent  programmatic  emphases  that  resulted  from  a 
strong  education  based  desegregation  plan.  These  are  not  programs  on  paper,  but 
are  operational  and  presentlv  delivering  achievement-oriented  programs  for  the 
youth  of  St*  Louis. 

To  implement  these  programs  and  fulfill  the  requirements  of  the  courts,  it  was 
necessarv  to  use  a  number  of  buses  as  a  means  to  an  end.  The  >ear  before  the  court- 
ordered  desegregation  plan,  we  transported  approximately  7,200  students,  and  we 
used  3  10  percent  of  our  total  financial  resources  for  this  purpose.  In  the  first  >ear 
of  the  desegregation  plan  we  transported  approximately  13,000  students  (approxi- 
mate^ 21  percent  of  our  total  student  population),  and  we  used  4.G4  percent  of  our 
total  financial  resources  In  the  current  school  year,  19S1-82,  we  are  transporting 
approximate!)  I  J.500  students  oi  2:*  percent  of  our  total  student  population.  This 
increase  is  due  to  the  interest  in  the  voluntary  magnet  schools,  our  cost,  however, 
will  probably  remain  relatively  stable. 

As  indicated,  desegregation  changed  our  school  svstem  in  several  ways.  In  UlTo-Tb 
we  operated  173  schools,  101  had  student  populations  of  70  percent  or  more  Black, 
W  had  less  than  W  percent  Black  student  populations,  and  six  had  between  30-09 
percent  Black  student  populations.  Last  school  year  we  operated  110  regular  or 
magnet  schools,  GG  had  student  populations  of  70  percent  or  more  Black,  ."50  had 
student  populations  of  30  69  percent  Black,  and  none  had  less  than  30  percent 
Black  student  populations  These  figures  are  relatively  stable  for  the  current  school 
year  Charts  in  Appendix  B  provide  additional  insights  into  the  racial  composition 
of  our  student  population. 

You  might  expect  that  the  implementation  of  a  desegregation  plan  of  this  magni- 
tude would  somewhat  distract  the  schools  from  their  primary  mission.  Such  was  not 
the  case  Three  years  ago  we  in  the  St.  Louis  Public  Schools  halted  a  ten-year  trend 
in  declining  test  scores  Our  scores  did  not  at  that  time  go  up  .  .  .  but  they  did  not 
continue  to  decline  The  next  \ear,  1979-80,  saw  a  slight  improvement  in  scores. 
Last  year  St.  Louis  students'  scores  on  the  California  Achievement  Test  tCAT) 
showed  improved  performance  above  anticipated  or  expected  growth  in  grades  1-11. 
We  are  presently  ahead  of  our  ten  year  plan  to  bring  student  scores  up  to  or  above 
national  averages  We  are  very  proud  of  this  accomplishment  which  we  feel  demon- 
strates that  a  system  of  our  size  can  both  carry  out  a  major  desegregation  program 
and  continue  to  improve  in  the  area  of  academic  achievement. 

These  data  reveal  the  changes  that  have  taken  place,  and  also  indicate  the 
Continuing  need  for  further  desegregation  since  the  City  population  has  insufficient 
White  voung  people  to  provide  a  desegregated  setting  for  every  youngster.  A  signifi- 
cant percentage  and  number  of  our  Black  students  still  attend  segregated  schools. 
We  have  implemented  enrichment  programs  in  these  racially  isolated  schools  to 
Improve  curricular  opportunities,  but  such  programs  cannot  be  offered  a*  a  substi- 
tute fur  desegregation  that  promises  a  stable,  healthy,  vibrant,  integrated  metropoli- 
tan communitv  Man^  more  positive  things  can  be  said  about  our  desegregation 
plan,  our  students  and  their  parents,  our  staff  and  our  community,  but  we  believe 
the  message  has  been  clearly  stated.  Desegregation  is  right.  It  can  be  carried  out  in 
such  a  way  as  to  benefit  the  children  and  the  community,  and  it  holds  forth  the 
promise  of  improvement  and  growth.  Section  V  of  this  paper  points  toward  the 
future  and  what  can  and  should  be  done  at  every  level  of  government  if  we  truly 
believe  in  the  principles  set  forth  in  the  13th,  14th  and  15th  Amendments. 
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KOLK  OK  TRANSMUTATION  IN  DESEGREGATION  PLANS 

As  pointed  out  earlier,  desegregation  is  a  process  requiring  continual  effort  and  a 
constant  search  for  better  solution*  to  an  extremely  complex  legal,  educational  and 
social  issue.  In  this  context,  however,  transportation  for  desegregation  is  not  unique 
in  the  historical  annals  of  public  education  in  the  United  States,  Transportation  has 
consistent!),  efficiently  and  effective!}  been  used  as  a  means  to  and  end  le.  the 
yellow  bus'  has  transported  students  who  livt  too  far  from  their  'neighborhood 
school'  to  schools  for  the  handicapped,  to  area  vocational  schools,  to  schools  in 
newlv-reorganized  school  districts  Uhereby  crossing  traditional  school  boundaries\ 


The  St.  Louis  Public  Schools  opened  a  school  for  deaf  and  hard-of  hearing  children 
in  iATSI.  It  opened  a  school  for  orthopedicall)  handicapped  children  in  1925  In  order 
to  take  advantage  of  these  pioneer  quality  schools  for  handicapped  children,  some 
ta. -ii lies  mo\ed  from  other  states  and  from  throughout  the  State  of  Missouri  into 
the  City  of  St.  Louis.  Once  in  St.  Louis,  however,  the  majority  of  children  attending 
these  programs  had  to  be  transported  to  school,  arid  this  was  usual!)  accomplished 
with  a  "yellow  school  bus"  The  bus  became  a  means  to  an  end! 

At  the  turn  of  the  century  our  schools  were  attempting  to  keep  pace  with  a 
rapidly  develop.ng  industrialized  nation.  The  Federal  Government  became  intimate 
iy  involved  m  providing  (manual  resources  for  vocational  training  in  the  1920s  and 
.ius  It  became  obvious  to  educators  that  regional  or  area  wide  vocational  schools 
would  provide  a  higher  le\el  of  specialized  training  to  a  much  larger  number  of 
students  at  a  more  economical  cost.  These  schools  were  developed  to  fulfill  a 
national  educational  and  social  need— to  develop  a  higher  level  of  skills  for  an 
industrialized  nation.  In  order  to  take  ad\antage  of  ther-e  schools  the  majority  of  the 
students  had  to  travel  miles  from  their  respective  homes,  and  the  most  common 
means  of  transportation  was  a  yellow  school  bus."  The  bus  became  a  means  to  an 
end! 

As  our  nation  continued  to  grow  and  prosper  in  the  20th  Cent'  an  educated 
citizenry  became  vital  to  this  development.  The  need  for  even  more  ,/articipation  bv 
>oung  people  in  the  educational  process  became  evident,  and  tremendous  growth 
was  experienced  in  the  percentage  of  American  youth  who  participated  in  schooling 
beyond  the  elementarv  grades  on  into  the  secondary  schools.  The  median  school 
vears  completed  by  persons  25  years  and  older  was  8.1  years  in  1910,  It  has 
increased  to  12.5  years  in  I9S0.  As  our  nation  became  the  most  sophisticated 
industrialized  country  in  the  world,  educators  were  faced  with  the  problem  of 
delivering  educational  services  to  more  students  while  continuing  to  meet  the 
growing  educational  needs  of  young  people.  t  m  ,„AM 

In  liM'HG  there  were  101,382  school  systems  in  the  United  States,  in  19*9-M) 
there  were  only  15,929  school  systems.  This  reduction  of  85,433  school  systems 
represents  an  £-U  percent  decline  in  just  35  years.  This  reduction  also  represents 
some  major  policy  shifts  in  determining  how  we  would  provide  educational  services 
to  young  people.  The  geographical  territory  serviced  by  school  systems  increased 
dramatically.  The  average  size  of  schools  increased  dramatically'  The  one-room 
sehooihouse  in  the  country  and  the  very  small  walk  in  neighborhood  school  in  many 
cities  and  towns  were  discarded  as  insufficient  to  sustain  the  educational  and  social 
needs  of  uur  youth,  communities  and  nation.  Legislators,  Boards  of  Education  and 
educators  made  an  important  decision  to  consolidate  school  systems  in  order  to  take 
advantage  of  the  economics  of  combined  resources  and  at  the  same  time  offer 
broader  curricula.  In  order  to  accomplish  successful  consolidation  of  school  systems 
transportation  had  to  be  provided  to  more  students,  and  the  most  common  means  of 
transportation  was  a  "yellow  school  bus."  The  bus  became  a  means  to  an  end. 

In  addition,  it  should  be  pointed  out  that  the  majority  of  private  and  parochial 
schools  which  provide  educational  services  to  thousands  of  young  people  ajl  across 
this  nation  would  have  to  close  their  doors  if  transportatior,  <?re  not  available  to 
get  their  students  to  school,  as  most  of  them  live  significai.  distances  from  their 
schools  of  attendance.  m 

For  these  reasons,  the  proportion  of  the  nation  s  students  who  are  pused  nas 
risen  steadily-from  12  percent  in  193G  to  35  percent  in  1956  to  today  s  near 
majority.  Missouri  figures  are  even  higher,  in  1979-80  more  than  GO  percent  of  the 
state's  pub'ic  school  students  were  transported  to  school  at  public  expense 


*  School  Transportation-Fact  Sheet  No.  16",  prepared  by  the  Cent*-  for  the  Study  of  Law  in 
Education.  Washington  University;  July  187 L  iSee  appendix  C.» 


ERLC 


545 


We  view  the  mandate  of  the  Supreme  Court,  as  issued  on  Ma>  IT,  to  be  as 
important  as  vocational  education,  special  education  and  consolidation  of  school 
systems  We  view  desegregation  as  an  important  educational  goal  aud  consistent 
with  the  definition  of  education  "as  the  deliberate  systematic,  and  sustained  effort 
to  transmit  or  evoke  knowledge,  attitudes,  values,  skills  and  sensibilities  .  ..."  2  It 
is  this  fundamental  definition  that  has  caused  us  to  make  numerous  changes  in 
delivering  educational  services  *>)  young  people.  We  have  used  sufficient  means  to 
accomplish  important  ends.  Wt  have  used  transportation  as  one  means  to  important 
ends. 

There  is  a  movement  within  the  Congress  to  place  limitations  on  the  means  to 
accomplish  desegregation,  a  move  to  enshrine  the  neighborhood  school  as  national 
polk>  The  irony  of  such  a  pohc>  is  that  a  majont>  of  the  students  today  m  our 
country  do  not  attend  neighborhood  schools  since  GO  percent  must  reach  school  b> 
bus.  If  limitations  are  placed  on  school  s>stems  and  courts  b>  not  allowing  transpor- 
tation to  be  used  to  accomplish  desegregation^  will  the  same  limitation  be  placed  on 
transportation  to  schools  for  vocational  education,  special  education,  and  to  other 
school*  that  serve  a  large  geographical  area?  We  know  that  the  answer  is  a  resound- 
ing no!  The  effort,  therefore,  to  restrict  a  means  to  accomplish  a  mandated  educa- 
tional and  social  goal  — desegregation  — has  to  be  interpreted  as  an  effort  to  abandon 
that  goal.  We  vigorously  oppose  these  effort  at  transportation  restrictions  and  their 
purpose  ...  to  derail  the  integration  of  our  schools  and  society. 


In  closing,  we  want  to  make  a  few  points  about  the  future  direction  of  desegrega- 
tion ...  in  St.  Louis  and  the  nation's  cities  generally.  We  are  here  because  >our 
Committee  has  before  it  a  number  of  initiatives  which  are  aimed  at  changing  the 
direction  of  school  desegregation  from  those  approaches  outlined  first  in  the  19.>4 
Brown  decision  and  detailed  in  subsequent  decisions.  Certainly  those  approaches 
have  had  dramatic  effects  on  the  educational  and  social  scene.  Man>  would  have  us 
believe  that  none  of  these  effects  were  positive.  The>  seek  to  abandon  an>  procedure 
which  would  activel>  promote  desegregation  in  our  schools.  Natural'  desegregation 
is  fine,  the>  sa>.  If  neighborhoods  are  integrated  let  Black  and  White  neighborhood 
children  attend  school  together.  Sophisticated  adults  know,  however,  that  neighbor- 
hoods are  not  integrating  or  remaining  integrated  at  an>  significant  level  in  our 
nation-s^metropolitan*  areas.  'Divisions-by-race-in^city-and^suburban-neighborhoods 
art  deepening.  What  is  needed  is  not  a  retreat  from  the  objective  but  an  expansion 
of  the  methods  by  which  it  may  be  accomplished. 

Virtually  alone  among  governmental  agencies,  the  public  schools  have  had  the  job 
of  repairing  America's  divided  house.  Ill-supported,  embattled,  the>  have  not  always 
approached  that  job  as  vigorousl>  and  enthuo.asticallv  as,  in  retrospect,  the>  could 
or  should  have. 

It  is  time  now  to  enlarge  the  list  of  those  whose  activities  must  focus  responsibly 
on  the  desegregation  of  our  souety.  Desegregation  cannot,  however,  be  erased  from 
the  priorities  of  our  nation's  schools  which  exist  to  prepare  each  new  generation  for 
the  responsible  enjoyment  of  a  free  and  democratic  society. 

In  St.  Louis,  the  Board  of  Education  has  faced  its  responsibility  to  pursue  desegre- 
gation b>  seeking  the  inclusion  of  suburban  school  districts  and  certain  housing 
agencies  in  our  current  litigation.  We  have  done  so  for  a  few  ver>  simple  reasons, 
the  first  being  that  our  desegregation  plan,  though  touching  all  students  in  some 
way,  actuall>  has  placed  only  approximately  half  of  our  students  in  integrated 
settings  Our  Black  White  ratio  is  too  imbalanced  to  involve  all  students  and  still 
achieve  a  situation  that  anyone  would  describe  as  integrated.  We  feel  it  is  incum- 
bent upor  us  to  provide  some  way  in  which  all  students  might  ultimately  be 
provided  a  desegregated  educational  experience.  Our  surrounding  suburban  commu- 
nities arc  preponderantly  White,  although  a  pattern  of  racial  division  is  developing 
among  them  which  generally  imitates  that  in  St.  Louis— North,  Black,  South,  White. 
Demographers  assert  that  by  1990  our  suburban  ares  will  be  30  percent  Black  and 
those  Blacks  will  be  racially  concentrated. 

Another  basic  reason  behind  our  efforts  to  expand  this  case  is  our  view  that  this 
problem  is  a  regional  one  with  roots  in  our  past  as  a  state  in  which  segregation  in 
education  and  housing  was  the  law,  and  where  Black  children  were  moved  across 
many  school  district  boundaries  in  order  to  separate  them  from  their  White  neigh- 
bors. 


'Lawrence  A.  Cremin,  American  Education.  The  Colonial  Experience,  1607-1783'  (New 
York:  Harper  and  Row,  1970),  xiiL 
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It  seems  to  us  that  the  country  '&  ledership  is  toying  with  the  idea  of  an  enforced 
return  to  the  philosophy  and  practice  embodied  in  Plessy  v.  Ferguson. 

We  consider  the  underiv  mg  fallacy  of  the  pontiffs  argument  to  consist  in  the 
assumption  that  the  enfurced  reparation  of  the  two  races  stamps  the  colored  race 
with  a  badge  of  inferiority.  .  .  .  The  argument  also  assumes  that  social  prejudices 
ma\  be  overcome  by  legislation,  and  that  equal  rights  cannot  be  secured  to  the 
Negro  expect  by  an  enfurced  cum  mingling  of  the  two  races.  We  cannot  accept  this 
proposition.  If  the  two  races  are  to  meet  upon  terms  <.f  social  equality,  it  must  be 
the  resuit  of  natural  affinities,  a  mutual  appreciation  of  each  other's  merit'  and  a 
voluntary  consent  of  individuals.  .  .  .  Legislation  is  powerless  to  eradicate  racial 
mstmcts  or  to  abolish  distinctions  based  upun  physicial  differences,  and  the  attempt 
to  do  so  can  only  result  in  accentuating  the  difficulties  of  the  present  situation  If 
the  civil  and  political  rights  uf  both  races  be  equal  one  cannc  be  inferior  to  the 
other  civilly  or  politically.  If  one  race  be  inferior  to  the  other  socially,  the  Constitu- 
tion of  the  United  States"  cannot  put  them  upon  the  same  plane  .  /  3 
The>  contemplate  a  repudiation  of  the  Brown  decision  and  its  corollaries. 

We  come  then  to  the  question  presented.  Does  segregation  of  children  in  public 
schools  soleiv  on  the  basis  of  race,  even  though  the  physical  facilities  and  other 
tangible  factors  mav  be  equal,  deprive  the  children  of  the  minority  group  of  equal 
educational  opportunities?  We  belie\e  that  it  does.  ...  To  separate  them  'children* 
irom  others  oi  similar  age  and  qualifications  solely  because  of  their  race  generates  a 
teehng  oi  inferiority  a*  to  their  status  in  the  community  that  may  affect  their 
hearts  and  minds  in' a  way  unlikely  ever  to  be  undone.  ... 

Segregation  of  white  and  culured  children  in  public  schools  has  a  detrimental 
etlect  upon  the  colored  children.  The  impact  is  greater  when  it  has  the  sanction  of 
the  lav*,  tor  the  policy  of  separating  the  races  is  usually  interpreted  as  denoting  the 
inferior!  tv  oi  the  Negro  group.  A  sense  of  inferiority  affects  the  motivation  of  a 
child  to  learn.  Segregation  with  the  sanction  of  law,  therefore,  has  a  tendency  to 
♦  retard*  the  educational  and  mental  development  of  Negro  children  and  to  deprive 
them  ol  some  of  the  benefits  they  would  receive  in  a  racial(ly)  integrated  school 
system."** 

We  cannot  overemphasize  our  concern  about  the  damage  that  such  a  retreat 
would  cause.  Justice  Warren  said  it  as  well  as  we  could: 

In  approaching  this  problem,  we  cannot  turn  the  clock  back  to  1S6S  when  the 
Amendmenrwas  adopted,  or  even-to  1896  when  Plessy-v.-Ferguson-was*written.  AVe 
must  consider  public  education  in  light  of  its  full  development  and  its  present  place 
in  American  life  throughout  the  Nation."5 

Therefore,  we  urge  this  Committee  and  the  Congress  to:  _ 

*i>  Resist  the  movement  to  cripple  the  desegregation  effort  with  anti-busing 
measures;  ,  .        „%     _  ,,  ... 

<2>  Reinvest  in  desegregation  by  reenacting  and  increasing  funding  through  the 
Emergency  School  Aid  Act.  Such  funding  is  critical  in  stimulating  constructive 
educational  change  and  in  maintaining  high  quality  programs  for  children  in  deseg- 
regated settings.  Erosion  or  withdrawal  of  funding  for  these  programs  would  be  an 
abdication  of  responsibility  on  the  part  of  the  national  leadership; 

u*>  Enact  housing  legislation  which  is  helpful  to  the  objective  of  an  integrated 
society.  Past  practices  in  federal  housing  agencies  have  sometimes  served  to  further 
entrench  racial  divisions  in  housing  and,  therefore,  in  schools;  ^ 

t4;  Review  carefully  the  educational  role  and  responsibility  of  the  federal  Govern 
ment  in  supporting  the  mandates  of  the  Constitution  and  pursue  public  policy  that 
continues  to  recognize  our  obligation  to  overcome  segregation. 


3  From  Opinion  of  the  Court,  Plessy  v.  Ferg'json.  1896. 

4  From  Unanimous  Opinion,  Brown  v.  Board  of  Education  of  Topeka.  19i>4 
4  Ibid. 
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APPENDIX  A 


'Super  start'  fo  integration  as  school, 
■  attendance  tops  expectations 


By  CHARLES  C  Bt'RGESS 
Cto6»>Dcm»cnl Educate?  *  m«T 

Ai-aost  tire*  cC  «%-t^ib^»ud«eu' 
expected  to  tutvS  St.  Leas  Public 
Saocb  thit  ytrt 

.   tun*d  out  fox  cUm 

«'ed&t$day  |a  a    /' Y 

»-  peaceful  hrvc<liy  of.  A^f 
court- ordered 
dcs*trrjjtica 

S<v*2fnu.  ptrtnu  and  tt*c*wr*  were 
credited  mth  C*  orderly  cotani  day, 
Tbe  ^iber-UuMAik!p«t«d  Hendance- 
levels  ard  cooperative  ator-jdes  weret 
praiwd  by  tcbool  officials,  woo  v»>4  » 
they  were  encouraged  by  the  firs;  d*yf 
of  cusses.  ,,r 

SCHOOL  SupenwendeM  Robert*  E  \ 
Wrrxi  Mid  the  first  day  w*j  •*»  npn  - 
sun**  tod  praised  ibe  uodcnu  *r» 
attended. 

"Tbe  kids  were  txrat  wdty  Soon, 
were  anxious,  some  were  CJerforai. 


FOR  YOUR  INFORMATION 
FROM;   PUBLIC  AFFAIRS  DIVISION 


but  they  carrw  la  and  got  on  wtth  fc."  ^ 

School  OfTlCMb  had  MJd  earlier  Out 
Ory  would  be  aeiis'ied  ft  4C.000  d  the' 
OCCO  exacted  students  attended  fte» 
ftmday, 

»eoM  «»d  preliminary  unofficial- 
figures  showed  ibcu  44J00  srudrts.  or  * 
7J  $  percent  of  tbe  projected 
euroilment.  were  on  hand  tot  the  fir*." 
day.  Ftfurej  for  lodrv»dual  school*, 
-werrrw  tT»tUt4e.--  +f  —  I 
Last  year,  the  attendance  was  ilJ4 
percent  of  the  en'oHment  ©t  No* 
figures  mere  available  for  L27S-79  but; 
tbe  attendance  *u  W  9  percent  tn  1377-  .\ 
TS.WeausaxL  .  > 

Sehuol  board  Preskkr.1  Cordon  L*. 
Benson  praised  students,  pereau  and,; 
teacber*  and  said  the  city  Md  provided*  , 
an  exexple  for  the  rest  of  the  eoustry.".; 
,  parttcoUrty  other  cttiea  &\t  have  . 

desrgrt |4 ted  iWr school  syst  ms.  i  ■,' 
■  "WHAT  WE'VE  DONE  he:  •  today  fx  *  * 
a  model  for  tbe  rex  of  ch  country., 
because  of  oor  attitule*.  our  ', 
refporutbtSlry.  our  meibod  of  operatiw, ; 
and  our  leadership."  be  said  *  ». 

The  city  wu  tbe  focus  of  national  - 
.     Onidorf  oi  raja  UA       *  i 
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School  integration  gets 
*off  to  '.super  start1 


i 

;  .-.  •  CmUn+U  frwx  fi*r  IA  1 
"arterfioo  Wednesday  wub  national 

~  rtpcaexs  oc  hssd  to  observe  the  flirt 
„tlrj  of  cU-»«  Socr  of  the  nation*] 
•reporters  complained  (hat  (be 
jfcjfyrriarfoo  effort  hid  dm  developed  , 
leu  i  major  story. 

"  The  peaceful  opening  diy  left  pcli'-e 
i  fhi  secwtry  officers  with  tick  to  do 
[exicpt  keep  *  watchful  rye  00  the  day 'a 
i.'levtct*. 

IL  Cot,  William  E-  Brown,  asnrsnt 
thief  of  ponce,  who  wu  t>  charge  of 
poOce  operatkcs  (or  the  opening  day, 
saJJ.  "Thu  U  the  only  time  I  can't  say 
"police  officers  dJd  a  lot  Job,  became, 
they  didn't  have  to  act.  But  they  were 
ready,  and  I  know  they  would  have 
"  come  through  If  Deeded  " 

JXnrlct  Judge  James  U. 
Meredith,  who  improved  the  boaro't 
-  desegregation  plan,  said  he  was  pleased 
tl  w  rdnesd*y*s  development*. 
«^Jt£verybody  did  everything  la  their 
<3xprer  to  assure  this  plac  wotted, 
,  sHuks  aad  whiles  Everybody  went  to 
^  bt-  to  try  to  make  it  work,"  Meredith 

STALLING  THE  desegregation  case 
,the  most  monumental  task  be  baa  faced 
,4a  sis  IS^  years  on  the  beach.  Meredith 
•Mid.  "rUOtrsJtfy,  I  ara  pieaaed  Cut  the 
ipUii  want  lata  affect  on  a  peaceful 

basis.  The  reajoo  ta,  because  you  had  a 
1  number  of  different  groups,  the 
,sa^fters""alllaacer  various  'churches, 
•ifforu  by  the  school  board,  the  PTA 
,  and  businessmen."  ^ 

'  Meredith  said  the  school  board  can 
*dct»  |f<  00  with  the  job  of  providing 

*  •  quality  education  for  all  students  with 
.  ehe  Implementation  of  the  plan 

•-  The  day  was  marked  by  these 
m  sdrvniopocnu.  some  serious,  some  leas 
ao; 

9  —  Ironically,  the  tartest  busing 
detDontrradoa  was  by  parent*  who 
wihted  more  buaes   More  than  40 

*  'parents  whose  children  were  scheduled 

*  to  attend  Cote  Brilliant*  Elementary 
School,  3612  Cora  Ave.,  appeared  at  the 

I  facbool  to  protean  that  they  bad  aot  been 

(provided  bus  transportation. 
:* -"School  officials,  later  said  the 

*  iKsrshill  Branch  School,  4323  Akhne 
Ave .'  which  had  been  closed,  would  be 

I  ■  reopened  to  handle  an  overflow  of 
'students  at  Cote  JJnluante.  One 
'  «sacbeduled  aeti-buslng  protest  fizzled. 

tl.,.r  STUDENTS  WHO  formerly 
. -aitpded  Sol  dan  High  School  were 
ts5*txoroed  by  members  of  the  Cleveland 
/  Xiffc  School  football  team  when  they 
VUrtvad  at  that  South  Side  school. 
.  ffiidM  aad  Cleveland  we.*  the  focus  of 
■4»ueh  attention  because  <tudeai*  from 
Xnottly  whKa  Cleveland  were  to  bt 


Tho  following  staff  writers 
contributed  to  these  sto- 
ries: Bill  Bryan.  Michael  C. 
Sheward.  Les  Pearson. 
Thomas  L.  Amberg.  John  C. 
She  ft  on.  Edward  L  Cook. 
Henry  T.  Voot.  Rick  Stoff, 
Debbie  Wlethop.  Linda 
Lyon.  Trm  Poor.  Sam  Ri- 
chardson. Mark  Edgar. 
Arthur  J.  Thomason. 
Jeanne  Moore.  Albert  L. 
Schweitzer.  Katy  Ourley. 
Thomas  B.  .^ewsom,  Dick 
Goldkamp,  Donald  1. 
Hammonds,  Tim  O'Neil,  Bill 
Stotberg.  Bill  Smith  and 
Barbara  Schechter. 


eschanged  wUh  students  from  moaily 
bUikSoldan 

—  At  Soldaa.  formerly  99  percent 
Mack  things  went  Just  ax  wtil  as 
neighborhood  churches  joined  in 
welcommg  students  from  St 
Louis  The  psstor,  the  Rev  Alfred  B 
Cumming*.  and  paruhloners  of  Pilgrim 
CorurregsUonal  Church,  which  Is  just 
south  of  the  high  school.  passed  out 
colorful  cloth  tags  with  the  slogan 
-Let's  Make  It  Work." 

"It  wis  a  aeotiment  we  ftM  everyone' 
should  share.  "  said*  the  Rev.  Mr. 
Cumrnings  * 

—  Police  contingents  who  were 
deployed  b  case  of  trouble  Md  to  find 
ways  to  kill  time  Plng.Pong.  pool, 
poker,  and  naps  were  popu'ar  at  the 
Union  Boulevard  District  station,  a 
Mock  from  Sol  dan 

—  STUDENTS  AT  THE  three 
klcdergarten.tbrougb.grade.eigbt 
schools  that  were  untouched  by  the 
desegregation  plan  expressed  relief 
that  their  schools  had  not  been 
disrupted  but  said  they  were  worried 
they  might  be  r"l*^g  good  educational 
opportunities. 

—  Blow  Middle  School  Principal 
Cornells  Flowers  bought  41  loaves  of 
bread  and  enough  peanut  butter  aad 
Jelly  to  make  sandwiches  when  the  hot 
lunch  that  was  supposed  to  be  at  the 
school  did  oot  arrive  on  time. 

_  Moat  of  the  200  buses  on  the  400 
routes  arrived  on  time,  but  there  were 
some  reports  cf  students  waiting  for  up 
to  two  hours  tor  buses  that  never  came 
One  bus  arrived  at  the  Henry  School 
with  no  students 

•  One  bus  picking  up  Stocsr -It  Area 
students  to  be  tiarsfftred  to  Soldan 
arrived  with  only  nine  of  the  21  student* 


who  were  scheduled  to  be  there. 

Some  buses  were  late  picking  up 
students  Wednesday  afternoon,  and  one 
bus  hit  a  car  Wednesday  morning  but 
was  able  to  cocaoue  on  Its  route. 

MICHAEL  J.  IUMMERS. 
purchasing  and  transportation  director 
far  the  Sl  LoUs  Public  Schools,  said 
there  were  fewer  problems  Wednesday 
than  to  past  years  when  fewer  students 
weretwsed.  ' 

There  were  some  cases  of  students 
not  knowing  where  to  catch  buses,  but 
that  would  be  eliminated  by  Thursday 
since  they  were  dropped  off  at  the  right 
places  Wednesday  siternooo  on  the 
return  trip. 

Driven  polled  at  the  Gateway 
School  Services  bus  terminal  on  Hall 
Street  said  school  buses  ran  as  early  as 
five  minutes  ahead  of  time  and  were  as 
late  as  a  half  hour.  Most  buses 
appeared  to  run  about  IS  minutes  late, 
with  few  problems  reported. 

"it  went  so  well  rt  surprised  roe," 
said  Warren  Hageman.  operations 
supervisor  at  the  North  Side  terminal. 
"There  wu  nothing  out  of  the  ordinary 
for  the  first  day  What  we  had  wis 
mainly  time-scbedule  problems." 

Tom  Alford,  a  driver  and  shop 
steward  at  the  terminal,  also  reported 
no  unusual  problems  with  the  buses 
Only  one  of  the  196  new  monitors 
assigned  to  accompany  drivers  failed  to 
,  «how  «  up^Wodnesday.  *  said  ^  Samuel 
Miller,  director  of  special  services  for- 
th? school  system.  "We  got  a  backup 
monitor  «t  the  bus  before  It  got  out  of 
the  yard."  be  said. 

Monitors  and  bus  dnvers  handled 
their  Individual  buses  In  thel  r  own  way 

Katharine  Williams,  who  drove  a  bus 
from  North  St.  Louis  to  Cleveland  High 
School,  said  she  wanted  boys  to  sit  on 
one  side  and  girls  on  the  other  "There 
will  he  no  smoking,  no  trash  on  my 
floors,  no  hollering  aad  no  eating  at 
all."  she  said. 

-I  LOVE  EVERYBODY,  but  you 
have  to  act  like  you  want  to  be  treated 
that  way.  If  you  don't  behave,  you  can 
get  off  this  bus." 

Some  snags  in  teacher  assignments 
remained  School  officials  said  about  60 
of  the  4.100  teachers  do  not  have 
permanent  assignments  ytt  but  most 
were  assigned  as  aubstitutes 
Wednesday. 

School  officials,  •late*'  over  the 
relatively  few  problems  Wednesday, 
said  they  axpected  most  to  be  Ironed 
out  by  Thursday  and  attendance  to 
Improve.  ' 
•Typically,  attendance  climbs  day 
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Gfc>b*-0*mocJxt  PTKrlo  by  Kan  Winn 


Students  meet  In  school  library  at  Southwest  the  first  day  of  the  new  school  desegregation 
High  School  to  receive  locker  assignments  on  plan.  » 


f  by  day  -when  they  see  eo thing 

5,  happens."  aaid  Gary  A,  Orfield.  iwiru 

\  appointed  expert  idvivr  /or  the  Si. 

»  LoulspUa.  * 

f  "l  expect  •  nice,  calm  xiay  with 
"  reU  Jvtly  krw  attendance  "  OrflefcJ  w  id 
'  ms  be  rode  a  bus  to  Cleveland  High 
t  School, 

/     "Often,  a  any  students  ruy  borne 
the  first  day  to  see  rnat  happens,  then 
f  the  Ecraenrum  builds  up  over  the  next 
?  few  days." 

SENSON  SAID  THERE  were  four 

<  facto**  that  led  to  the  peaceful  fin;  day 
£cf  school'  c 

<  —  The  board  acted  reap  <uiNy  in 
•ettlog  the  proper  atti  ude  for 

t  <Sese?rtg»UonanO  for  the  pla  t  that  was 

I  —  The  media  "Rtthout  exception" 
I  -meted  rapcfuiMy  In  reporting  the 
*  detalbandnnepotntsuf  the  plan. 

V     —  Positive  public  response  from 
community  leaden,  eapeciaily  former 
[  Mayor  John  H  Poelker  and  Mayor 
|  James  F.  Conway, 


—  ''The  natural  and  Inherent 
attitude  of  St  Loulsans  to  respect  the 
orderly  process  of  things  " 

Benson  noted  that  the  city  had  no 
racial  violence  In  1*68,  as  other  dties  * 
suffered,  after  the  assassination  of  the 
Rev.  Dr.  Martin  Luther  King  Jr. 

POEUCER  AND  Corrway  rode  buses 
Wednesday  morning  and  aaJd  they 
expected  attendance  to  Improve. 

Conway  said  be  was  riding  a  bus  to 
Rcoxtelt  High  School  "because  I  want 
to  join  other  d-ic  leaders  and  dlUens 
in  demonstrating  the  safety  of  the 
program  and  relieving  parental 
concerns.  This  Is  one  of  those  caaea 
where  no  news  is  good  news." , 

PoeliLer.  who  beaded  a  group  known 
•a  the  Coalition  for  Peaceful 
Implementation  that  was  formed  by 
Civic  Progress  Inc..  said,  "It  usually 
lake*  about  10  days  before  the  achool 
system  gets  a  real  feel  ftr  Ita 
tamUmeot," 

The  mhssters'  alliance  refenv*.  to 
by  Meredith  was  tbe  Interfaltb 


Coalition  (or  Peaceful  Integration  and 
Quality  "Education,  a  group  of  about  40 
ministers  that  recruited  about  60 
volunteers  to  ride  buses  and  watch 
pickup  points  Wednesday. 

THE  REV.  CECIL  W.  Howard, 
coal  ill  cn  co-chairman  and  a  former 
achool  board  member,  said  the  group 
would  continue  *o  operate  at  least  until 
January  "to  b»  i  vhether  what  the 
second  part  of  oar  name  symbolizes  is 
occurring— quality  education." 

The  Rev.  Ronald  Vail,  bead  pf. 
Operation  PUSH  in  St.  Louis,  said  of' his .. 
bus  ride  from  North  St.  Louis  to  the 
"Blow  Middle  School  (a  South  St.  Louir, 
"I  think  h's  exdtlng  Everybody  has 
Joined  in  on  this  effort.  It's  one  of  the  < 
first  community  actions  I've  aeen 
where  a  commitment  has  come  from 
the  entire  community.  It's  not 
happened  before  in  St  Louis,  where 
everybody  baa  rallied  round  " 

POSH  (People  United  to  Sa\V 
Humanity >,  originated  by  cm]  rights* 
leader  the  Rev.  Jesae  Jackson,  has* 
active  student  chapters  In  several  high 
achoots  in  North  St.  Louis.  .  ? 


} 


Super  Start*  T 
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segregation! 


By  Maura  Lemer 

Sk^Louis  school  official*  wtre 
nothing  less  than  buoyant'  as  they 
entered  the  second  diy  of  court-ordered 
desegregttion  today  after  Wednesday's 
peaceful,  only  mildly  flawed  opening 
day  of  sctvxs'  t  .  * 

"It  wu  4  mper  start,"  said 
Superintendent  Robert  E.  Went?,  said  at 
a  press  conference  Wednesday  night, 
"It  wu  Triple-A." 


Their  euphoria  continued  this 
morning  wbeo  all  of  the  179  buses  being 
used  to  trantpoct  students  rolled  out  of 
their  garages  on  schedule.  Ctty  poUcc 
kept  a  close  .watch  on  all  three 
terminals*  hut  reported  no  Incidents  of 
vandalism  or  attempts  to  obstruct 
them. 

This  morning  at  Soklan  High  School, 
918  Union  Boulevard,  white  students 
poured  through  the  front  doors  as 
though  they  had  been  going  there  for* 
I 


SOME  SIDELIGHTS  to  the  stery 
of  school  busing.  Page  ID 
DESEGREGATION  a  flak  for  the 
national  newi  media.  Page  3D 


BUS  NO.  4*  to  keedfleerterti 
"What  sbeuld  1  do?"  Page  ID 
PAGE  OF  PICTURES  en  the  first 
dayalscbooLPwgelE 


cn 
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years.  Ust  year  SoWan  was  99  percent 
black.  This  year,  only  39  percent  of  Us 
1,999  students  are  black. 

Former  Sl  Louis  Mayor  John  H. 
PoeuVer,  chairman  of  the  Coalition  for. 


Peaceful  Implemessuoon,  was  on  baa^ 
to  observe.  "It's  a  pleasure  that  ps^att* ' 
and  teachers  have  itspcodsrf  ^  wen,  v 
some  with  great  reservatlc^PP««w 
.  saVL  '  < 


"Everyone  recognltea  what  the  law 
is  and  wanted  their  children  to  pursue 
an  education  in  an  orderly  manner.. 
Parents  have  set  aside  difference* 
.about  desegregation  and  busing  and 
itaned  thinking  about  children.  But  the 
Job  U  Just  past  the  first  inning.  Wa  ait 
need  continued  dedication  throughout 
the  school  year/* 

At  School  Board  hetdquaf  ten  at  fit . 
Locust  Street,  the  takphoert  plugged 
^too^iw'board's  ♦♦Straight  Story  Linn" 


(231-0009)  were  virtually  silent  earfy  ; 
(hit  morning.  School  officials  * 
interpreted  that  as  a  sign  that  most  * 
parents  know  their  children's  school*  r 
aasismnrau  arid  busing  arnjwenwnls.  / 

At  the  district's  security  - 
headquarters  at  1317  South  Theresa* 
Avetrje  this  njorning.  U*  only  pcobUms  j 
that  appeared  »were  children  musing  ? 
buses.  .  > 

In  most  cases*  the  district  : 
See  SCHOOLS,  Paget 
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compensated  by  providing  rtdes,  Bui  ft 
pfans  to  discontinue  thai  practice  next 
week.  Dispatcher  Ethel  Terry  Mid  she 
suspected  that  the  mam  problem  was 
thai  chidren  were  oversleeping, 

"They've  got  to  get  out  of  bed,"  she 
*  sakL  "If  I  was  bere  at  6  a  ra  ,  I  know 
doggone  well  they  can  get  up  and  go  to 
school.  We  can't  get  thero  up  out  of 
beds." 

School  officials  Wednesday  night 
were  openly  delighted  that  the  first  day 
of  school  desegregation,  which  hsd 
prompted  violent  outbursts  and 
demonstrations  In  several  other  ciUes, 
had  goce  so  smoothly  here. 

"It's  a  model  for  the  country  that  a 
aty  can  be  responsible  (and)  work 
together."  said  School  Board  President 
Gordon  L,  Benson. 

No  sets  of  violence  or  protests  were 
reported  at  any  of  the  schools 
Wednesday,  and  a  demonstration 
planned  In  front  of  the  School  Board's 
downtown  headquarters,  OH  Locust 
Street,  ftnled  when  only  one  family 
showed  up. 

But  problems  of  hie  buses  and  a  few 
lost  children  cropped  up  throughout  the 
day.  And  one  school.  Cote  Brillfante, 
25 1 6  Cora  Avenue,  found  itself  swtmped 
with  I00  more  children  than  It  could 
handle,  and  school  officials  announced 
quickly  thtt  they  would  reopen 
Marshall  Branch  School.  4322  Aldine 
■Place,  by  Monday  to  handle  the 
overflow.  Marshall  had  been  closed 
'earlier  this  year. 

lA  Almost  three-fourths,  or  73  * 
percent,  of  the  expected  63.000  students 

showed  up  at  school  Wednesday.  Went! 

'said.  "We're  very  pleased,  because  It's 

t  not  too  far  from  our  normal  startup/* 

Ibe  said.  According  to  official  figures, 
46.524  students  attended  the  first  day  of 
school  this  year,  compared  to  36.017,  or 
63  3  percent,  last  year. 

"Kids  come  trickling  In,"  wentz 
said.  "The  normal  first  day  Is  not  going 
(o  be  bow  many  kids  you've  got  In  your 
system."  He  $*id  he  expected  more 
parents  than  usual  to  keep  their 

.children  out  of  school  this  week  because 
ot  [  uncertainty  about  the  start  of 

^desegregation. 

"  But  he.  and  other  officials,  expect 
the  enrollment  to  rise  shortly.  "We 
realize  that  a  number  of  students  didn't 
report  on  the  first  day,"  uM  Sam 
MilJer.  director  of  special  services  and 
head  of  security.*  "They  were  staying 
tfxit  on  s  wait*and4*e  basis.  I  suppose 
.that  after  seeing  nothing  U  goini  to 
Tiappen.  they'll  be  coming  back  to 
•Khool  again." 

I  At  Mann  Elementary  School,  4047 
t  Juniata  Street.  366  of  the  projected  300 
students  attended,  according  to  school 
officials.  At  Hamilton  Elementary 
•School.  2819  Westminster  Place,  306  of 
the  4tf  expected  students  appeared' 
And  at  Long  Middle  .School.  3028 
M  org  in  ford  Road,  in  of  the  4fi0 
projected  ttndenta  arrival.. 


At  some  of  the  new  "magnet'^ 
schools,  too.  the  first -dty  attendance" 
was  »ell  below  capacity.  Officials 
ittrlbuwsd  that  to  the  newness  of  the 
programs,  and  to  the  fact  that  official* 
have  been  trying  to  achieve  a  40-50 
racial  balance  at  the  schools,  and  too 
few  while  students  have  spplied.  • 

About  15,000  students  were  to  havaj 
been  bused  to  school,  half  for 
desegregation  purposes  only,  and  half 
for  overcrowding  and  rather  reasons! 
Rough]/  9,000  students  rode  school 
buses  Wednesday,  according  to  Deputy 
Superintendent  Ronald  StodghiU.  ' 

About  27.000  students.  Including  (.000 
at  the  district's  15  magnet  schools,  had 
been  scheduled  to  attend  Integrated 
schools,  with  about  a  50-50  black/white 
ratio.  The  rest  of  the  students  were  to 
remain  at  all  or  predominantly  black 
schools  on  the  North  Side. 

Officials  said  Wednesday  they  had* 
no  breakdown  cf  bow  many  white;  and 
blacks  attended  school  Wednesday.. 
"We've  never  taken  a  racial  count  on* 
the  first  day."  Wenu  said. 

The  first  day.  though,  got  generally 
positive  reviews —even  from  those  who 
had  denounced  the  desegregation  plan 
Itself. 

"1  think  everything  mas  very 
positive,"  said  Minnie  Uddell.  one  of, 
the  parents  who  initiated  the' 
desegregation  suit  that  led  to  the  court- 
ordered  plan.  Mrs.  Liddell,  who  has 
*  crlttctud  the  plan  for  leaving  out  most 
of  rte  city*,  black  students,  said:  "H 
was  very  proud  with  the  way' 
everything  went.  1  am  proud  of  th©\ 
parents  who  were  willing  to  give  it  a'' 
try.  It  was  definitely  a  point  in  St., 
Louis'  fav$r." 

Jerruume  Adams,  iho  bad  fought 
the  desegregation  uuf  in  wjurt  as  a- 
member  a  South  side  anti-busing 
group,  agreed  "I  am  delighted."  she* 
said.  "I  rode  school  buses  all  morning, 
arid  the  kids  msde  me  feel  good.  At" 
Soldan,  all  the  kids  were  acting  as  tf- 
they  had  gone  to  school  there  forever,  I 
think  It's  wonderful  that  there  we  rent 
any  Incidents.  I  think  St.  LouL  has  done 
something  really  great  here." 

Some  of  5*>e  students,  too,  said  they 
were  pleasantly  surprised  Wednesday.- 
"It  went  better  than  I  expected"  takj,* 
Lester  Neal  III.  a  freshman  it, 
Cleveland  High  School  who  lives  In 
south  St.  Louis.  "1  didn't  see  any  fights 
or  anything  All  the  teachers  were  u*ra 
on  time,  and  1  didn't  sui  lost — tt'aa  big. 
school."  C  , 

Lisa  Perry,  a  South  Side  student1 
bused  to  Soldan.  said  she  finished  the 
day  with  a  changed  opinion  of  bed' 
Khool.  "The  Khool  Is  clean  —  It's  not-* 
dirty  —  and  the  windows  are  not  broken 
out  like  I  expected."  she  saWL  "Wt  a: 
big,  nice  scbooL" 

Odessa  Mack,  whose  three  childrcrr 
were  bused  from  (he  Near  North  Side  to/- 
couth  St.  Louis  schools,  4*Jd  hex  own, 
kmliy's  first  aajr  back  ai  school., 
appeared  to  ba  a.  succeaa.  "They, 
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,  enjoyed  it,  they  loved  it,"  she  said.  She 
uKI  she  wu  worried,  though.  that  the 
Nis  rides  may  create  problems  later  oo 
"They  haven't  got  bid  weather  yet." 
she  saM. 

But  Anthony  Sestnc.-  attorney  (or  I 
south  St,  Louis  (roup  appealing  the 
desegregation  plan,  said  the  low 
attendance  figure*  showed  widespread 
dissatisfaction-  with  the  plan-  "The 
numbers  were  ...  actually  lower  than 
we  had  (eared,"  he  said  of  the 
attendance  figures.  "Despite  what  the 
board  says.. there  were  a  number  of 
problems  today.  There  are  some 
parents  who  may  pull  their  kids  out  of 
public  schools  after  today  because  in 
some  Instances  there  were  no  teachers 
or  classed." 

Beard  President  Benson  said, 
howevrr,  «U  classes  had  teachers. 
*] though  some  of  them  were  temporary 
substitutes.  Some  of  the  district's 
teachers  have  not  received  permanent 
assignments. 

Police  officials,  who  had  increased 
their  regular  patrol  force  to  450  as  a 
precaution  against  trouble  In  the 
schools,  said  they  were  heartened  by 
Wednesday's  peaceful  tiansttion.  But 
they  said  they  would  continue  with  their 
expanded  staff  today  In  any  case.  > 
Similarly,  school  security  officials 
said  the  system's  29  roving  guards 
would  remain  on  12-hour  duty*  "We'll 
evaluate  the  situation  from  day  to  day 
to  see  what's  needed."  said  security 
chief  Miller. 

The  biggest  stumbling  blocks 
Wednesday  appeared  to  be  delays  with 
buses,  especially  during  the  afternoon 
runs.  Delays  were  repotted  at  several 
school  ending  at .2  p.xn  .  and, at, even 
more  schools  ending  at  2.45  and  3:30 
p  ra.  Officials  explained  that  buses  run 
three  trips  each,  and  that  delays  in  the 
first  bus  runs  cause  delays  In  the  later 
ones.  They  also  said  buses  ran  later 
than  usual  because  drivers  were 
checking  the  destination  of  each  young 
passenger  to  make  sure  the  right  child 
was  on  the  right  bus. 

Most  of  the  buses  on  the  final  regular 
run  of  the  day  were  IS  minutes  to  two 
hours  late,  with  the  last  driver 
reporting  an  all  clear  at  5:47  p  m. 

"We  got  backlogged  la  the  evening," 
Wenta  said.  "But  the  problems  we 
experienced  In  that  respect  were  not 
any  greater  than  the  startup  of  any 
school  year." 

One  {roup  of  parents  marched  on 
board  headquarters  Wednesday  to 
demand  buses  for  their  children,  who 
had  b«en  reassigned  to  Cole 
Elementary  School.  3933  Enrich! 
Avenue,  from  Riddlck  School,  413* 
Evans  Avenue,  which  wu  dosed  this 
year,  The  parents  said  they  were 
keeping  their  children  home  from 
,  school  because  of  the  lack  of  bus 
service. 

/  The  board's  policy  Is  tfiprovide  bus 
service  only  for  children  \bo  live  more 
than  a  mile  from  achco*.        *  " 


"For  some  of  the  kids  In  our,  area,* 
the  distance  is  well  over  the  mile' 
limit."  said  Mary  Summers  of  the  43C0 
block  of  P**e  Boulevard.  "And  for 
someof  the  others.  thewaythe>  have  to" 
go  to  get  to  the  school  ukes  them 
through  bad  neighbhoods.  places  where 
the  weeds  grow  taller  than  the  children 
and  where  drunks  and  derelicts  sleep  in  • 
doorways." 

Deputy   Superintendent   Stodghill,  . 
who  met, with  the  parents,  said  he. 
would  look  Into  assigning  a  security  t 
officer  to  walk  the  children  to  school 
He  said  that  plan  was  being  used  In 
come  other  cases. 

Aside  from  the  busing  'troubles,  • 
BeAson  said  the  schools  faced  a  routine  , 
series  of  flrst-oMhe-year  pnrblems  —  a  • 
shortage  of  57  crossing  guards,  who 
were  replaced  by  police  officers  and 
volunteers,  and  the  late  arrival  of  food 
service  trucks  at. several  schools.  . 

Gary  Orfieid.  the  court -appoint  : 
expert  overseeing  the  desegregation; 
plan,  agreed.  "There  was  a  very  good 
start  today."  be  said.  "But  too  often' 
many  districts  open  with  good  starts 
tsd  people  will  walk  away,  thinking 
everything  Is  swell.  Then  things  start  to 
happen.  , ; 

"What  happens  next  depends  on  a, 
number  of  things.  Including  good* 
positive  race  relations  with  the  students^ 
working  In  harmony  at  the  school  level.' 
This  will  determlr-  what  kind  of  rice 
relations  the  school  rystem  will  have."  v. 

Ortttld.  a  political  science  professor 
at  the  University  of  Illinois-Champaign  • 
Urbana,  iald  that  most  cities  that 
undergo  desegregation  do  It  peacefully. 
Violence,  he, said,  is  the  exception,-. 
^The  polnt  Is  tbat^where.  there  b  a' 
problem","  it  is  so  explosive  ~  like"  m\ 
Boston  or  Louisville  —  that  people  have  * 
the  perception  that  desegregation 
carries  vlth  It  a  lot  more  violence  than  , 
I'.  really  does, 

"Some  cities  spend  all  of  their  time  \ 
fighting  their  k  desegregation  orders  * 
through  appeals,"  be  said,  "But  In  St. 
Louis,  the  school  officials  started  right  , 
away  working  on  the  plan  and  had  all ' 
summer  to  develop  It." 

The'  board  was  ordered  to  develop 
the  plan  March  3  by  the  8th  U.S.  Circuit  ' 
Court  of  Appeals,  wh'ch  found  that  the  , 
district  had  contributed  to  racial., 
segregation  in  Its  schools.  ,  i 

"1  think  today  shows  that  St.  Louis  U  { 
different  from  Milwaukee.  Louisville  * 
and  Boston."  said  Roy  Glltyam.  vice  ; 
president  of  Bevo  2001.  as  he  watched  ' 
children  board  buses  Wednesday  at  the? 
nearby  Long  Middle  School.  "!'  was, 
opposed  to  busing,  but  It's  here  and  17 
say  let's  make  h  work,  get  on  with  it.  * 
And  U- "sorted  today.  Then  U  a  reaL 
Spirit  of  St.  Louis."  "  ; 

(la  f emit  ion  for  this  artkfe  was 
provided  by  George  Curry,  Howard  S.. 
Cclltr,  Linda  Lockhirt,  Pad  ids  Ric^\ 
Tommy  lofcertaon.  «  Robot t  L.  Jc*y» 
and  Gregory  B.  Freeman/  k0  H  tbt' 
Post'DtstxtchtUtt.)  "  '  'P"" 
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Pay  One: 

--X.  St.  Louis  Schools  Get 
Integration  Off  To  Quiet  Start 


*Ti»  foal  day  of  Integration  for  St, 
Lou*  ptsfic  echoola  0«»rw6  qut«tty 
yetterday  »i  Qatawey  School     '  \  . 
SetyK  i#  (lop  r  loot),  wher  e  t  >»e«    ^  \ 
wAit«joux^pup(>«  to  their  now    " .  V 
school*.  U  confuted  just  a«  quu^Jy, 
a$  thvUknt*  »wn»r»  >t>9  school  y&ar 
*»m  only  t  Kttto  more  conlu&lon  than 
rxxtriatfy  iiwln  the  »t*rt  of  ana* 
tarm.  Ram,  tha  footheU  team  u 
CJ*y^#nd  High  had  integrated  urt/ 
becauae  o|  practice.^*  tea™ 
memow*  got  together  on  tnefi/il 
oayoi  echool,  Robert  Maxwell 
(gU8$*e>  and  MOco  Cimpbeil 
chatted  out  a  newepapar  ettry  oo 
thelearo. 


Photpo  by  Scott  Din*,  Robert 
CKottJr.and  BMKe&ler 
OMha*>et~Wepelch  Staff 
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Historic  Day  tor 

Schools 


ty  CHARLES  E.  BtlCCSS 

Amid  prtdktJcca  of  light  etteooa.*  _ . 
$t,  Louts  fOilc  school*  prrp^rw:  to 
open  Vedncaday  for  the  first  day  of 
cleeiei  uo^er  *  court>ordcrcd 
0>wjiTt«tjoa  plus  Involving  the  bwtag 
rfUOCOttudrttts. 

Coram  urfltY.  education  and  taw 
cfArtctarpt  officials  wrrr  e«y«tla|  a 
peaceful  and  orderly  beg*arnng  for  V* 


Teocf*eri  <rre  nody 


cny's  proyci+l  0,000  *uo>nta  and 
4.0*  ir*ct>er» 

The  final  »nro<ots  of  ihr  plan  *rre 
faBirg  two  pUc*  Tuesday,  as  teachers 
mvrwd  (or  a  prrp*r»ccry  4*y  end  2Cf 
buses  were  readied  for  operaticc 
brfvrfisg  41  I  30  *  o  Vednevliy 
Scqm  co  miristers  recruited  by  e» 
Inttrfilth  Coalition  for  Peaceful 


btfptiwn  4jxJ  Quality  Education  were 
preptrufg  w  rk>  buses  Wednesday. 

"WT  HAVE  BEEN  briefed  k>  much 
Cut  I  doc  t  know  what  (Ik  they  could 
lc3  UJ,"  ■  (oanty  guard  •(  O'Fallon 
Technical  High  School  said  Tuesday. 
More  than  >00  tysicra-ewplo)  rd  guanU 
wtfJ  be  tn  achccU  or  on  roving 
lasypsetcU. 

PoLcnaea  were  to  be  $u  tv-» d  at  all 
high  echoott,  becked  by  mc*t>  *;Kj  to 
dov  r*d>©  contact  sma  school  xcuriry 
personnel,  according  to  William  E. 
Brora,  eastttaat  St  Louis  police  chief. 

1  havt  do  rrasco  to  believe 
Wednesday  will  be  anything  but 
peaceful."  said  Ed^trd  T.  Fooce. 
chairman  >ofltb«  court-appoloted 
Desegregation  Moottortog  and 
AoMwry  Cornaittte*. 

A  chmet*  of  "peaceful  acceptance** 


of  OsegregaUoa  Lu  been  created 
through  ••widespread  community* 
effort.-  acoordjx*;  to  former  Mayor 
Joha  K.  Poeilcr,  bead  of  a  group  oDwd 
(be  Coalition  for  Psecelal 
Implementation. 

EVEN  GROUPS  that  announced 
plana  to  protest  nnphastted  their 
acUoci  would  be  peaceful.  Two  act*, 
busing  grocpe  —  with  their  k»3eri 
uncenata  cw  how  many  wouM  be 
participating  —  ban  called  (or 
picking  the  downtown  Board  cf 
EdixiUoQ  h***;uaneri  and  the  fedenl 
ccutbouae  Wednesday.  The  groups  ca  I 
Ibtauefvo  tbe  Save  Our  Nonhstf. 
Schoota  Coamrttee  and  UoJ'ed  Parer  J  « 
of  North  and  South  St  Louts 

About  123  btacfc  and  wTrtt*  pares  a 
gathered  to  PUgrta  Coe  gregarfoc  d 
United  Church  of  Christ,  OS  Ueki 


First  day  of  class  under  desegregation  ord 


[<?r 


Bh*d.  Tunday  right  and  brard  Anna 
.Murrey,  chairman  of  United  Pa'tfltr, 
male  an  Impassioned  plea  for  norv 
TWert  protest,  agttn  urgtsg  the  protest  * 
m  burmng  of  bus  aulgnnenl  cards  to 
front  of  the  achnol  board  building 
Vadaesday  roonsr^ 

"For  God'a  aak*.-  ah*  aaM.  -kt'a 
not  bare  a  repeat  here  of  what* 
happened  (n  Bcnon'tod  MUmrtefi 
net  bare  a  rkx."  r4cuj  Whence 
accompanied*  court-ordered 
deatgregatt  <o  tn  ihosa  citte*. 

SHE  ITSGED  boycotting  opening*] 
daydaaaas  '  ) 

Sgt.  Jatsea  K.  Buchanso  Jr. 
chainaaa  a  the  St.  Louie  EthK  tl  Potlce 
Society.   « hlch  rcpreaenu   black ) 
poUcfmea.  aid,  >^}ur  puipoac  b  not  to 
urcoavTct  or  dVfy  the  jjdje's  order.** 

Be  (aufted  the  clty  i  "consplcuoui 
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^absence  of  luderifclp  lor  the 
^  desegregation  crisis"  tad  urged  the 
raadkaacc  to  arftatxe  "so  *t  can  sorre. 
l^v  dUenusM  by  wrvrtvM  ten  Aim  * . 
'  Vsda  Pnher » an  cfemtattry  school 
r  teacher  tad  t  kader  of  the  Sara  Our 
I  North  Side  ScbooH  Coommet.  urjed 
j«  ptraat*  to  waiter  schools  tear  their 
>  nomas  and  to  meet  tt  Astfoch  tUpUn 
•  Chorea,  «U3  W.  North  Market  SL,tM 

pjn.  Sunday  to  plan  for  t  legal  appeal 
I  of  the  deoefretfttaB  order, 
i    School  o/ftdaW  «nd  police  txpici 

tome  peaceful  picketing  by  mdMduab 
j,  tad  ports*  groups  tl  schools  or  tt  bus 
t  pickup  points,  «  t 

«  '  Although  the  tad-busing  groups  tre 
I -urging  Jtrears  to  keep  children  out  of 
[school  anfess  the  botrd  agrees  to 
j'loodlfkatJom  la  the  aesegregarJon 
♦pisa*  the  effect  probably  will  he  herd  to 
■measure.       >  * 

|    "ATTEND  AN  CE>  ALWAYS  h  tight 

;  CtotfaardsertgeSA 


Historic  day 
for  St.  Louis,  public  schools 


t^"  'C«ttkxaedfromr«t*U 

* cc  the  first  day  of  school  —  t  lot  of  kids 
«  don't  gel  back  until  the  first  full  week,** 

*  said  to  tide  to  Superintendent  Robert 
»  E.Venu. 

}      Only  one-third  of  the  projected  63.000 

[students  mil  be  atteodicg  mandatorily 
or  voeoatarily  integrated  schools  under 
the  desegregation  pita. 

*  The  most  controversial  section)  of 
the  pUo  Integrate  33  regular 

*  elementary  schools  and  four  regular 
'  high  schools,  til  in  South  St.  Louis  or  la. 

the  city's  central  corridor.  This  win 
J  ncqulrv*  busing  of  about  7,800  students, 
•.There  will  be  15  Integrated  magnet 

*  schools,  open  to  voluntary  dtywvte 
:  enrollment.  » 
\  Six  months  of  planning  has  followed 
[the  tth  VS.  Circuit  Court  erf  Appeals' . 

il  order  March  3  to  begin  desegregation  of 
the  St.  Louis  system. 
'TOE  MAN  DEVELOPED  by  the ' 
school  administration  and  approved  " 
jf  H*y  21  by  U-S.  District  Judge  James  H. 
J  Meredith  leaves  some  60  schools-.  tU 

*  In  North  St.  Louis  except  Peabody 
1  Elementary  on  the  South  Side  —  wtih 

1  nearly  all-black  enroUmeaL   *     .  « 


While  both  White  tad  black  parents 
have  been  dubious  >©!  the  values  of 

•busing. -marry  •  of  *the^  protests  ~  from  - 

-  North  SL  Louts  —  including  those  of  the 
new  Save  Our  Northslde  School* 
Committee  —  have  focused  on  fear  that 
the  pUa  wlB  mean  educational  neglect 
for  black  children  rcmtlniag  la' 

'  tegrvgated  school*,  la  an  effort  to  allay 
these  fears,  the  plan  Includes  f cr  two- 
Integrated  schools  a  cumber  of 
curriculum  enrichment- courses,  part- 
time  integration  programs  and  the 
tame  elementary  structure  as  adopted 
lor  the  integrated  segment.  « 

Some  23  middle  schools,  each 
'drawing  from  the  attendance  areas  of 
one  cr  more  grade  one-five  schools.  will 
replace  the  old  two-tiered  .school 
-system,  with  10  being  Integrated  this 

'tall. 

«  THE  BUS  CONTRACTOR.  Gateway 
School  Services,  was  busy  TUMdiy 

'preparing  300  buses  for  operation. 

'  "We  are  ready  to  roll/'  said  Aim 
Braun,  manager  of  the  Gateway  School 
Services  terminal  at  SU  S.  13th  St..  one 
of  three  the  firm  uses. 

The  terminal  will  send  00  buses  on 
regular  routes,  and  keep  sli  oa  radio* 
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c*fl  4»  Utiuf*  la  cam  c<  brriKArmj 
•r  u  pub  up  acudeou  who  4rc 

i  |4*tb*£K»  *m  Rtmct  »H  buoes 
hwdej  m  •  uteguud,  tad  thm  *** 
!l>  kt  I   ikcJ»1  wtich  »|ila« 

■  While  »«n  of  ike  syueta'* 
[ft^cmiavitdj  MOO  bMChen  were  «i 
m^f*3  ******  Twe«d*y  for 
?gn:lh*rtiAtioo  prognos.  ohoul  SO  — 
(cbxtiy  •Jcmociry  —  hAdol  rvccmd 


1  THEr*OSLEMWASc*M«dtopuf 
0>y  ih*  chti>|  o( 2*  element*  ry  Khoob. 
^sdobo  by  r»*M*#ara*m  of  bundnOi 
W  WMttm  u  meet  tke  pUa"»  noil 
Vjou  The  <r»u  neqairo  «xh  iuft  to 
W  wubm  3  percent  »bov*  or  Wcw  IV 
•ynrawvV  ruo  do  percent  bUck. » 
>rrcent  wbno. 

•  At  MOOn.  tboul  *  daitO  MMtflrwd 

UJcVri  m»  coobaj  xhtit  b*eh  t*  a 
•wDivat  rpek  u  lv  Am  III  oft**.  Iio* 
S.  Jrtterwa  Ave,  Uoit  vert  bUck 
•«ka*nury  jeocben.  UtLpor»n)y 
.*£nfi  becaviir  te*then  *Wi  coott 
HwMOnty  k*4  ukett  tbtll  to 
I  mOwv*.  the  racul  nUo»  *i  vtriCMi 

)  -h  »«\  u*  r»d*J  twltnc*  thlr,i.  I 
{  u  jrjn'  Miuoelty  tnd  wu  fulled 
f«  o(  ny  Kbool.  »«J  they  iuU  Mre 
t  cOj»*»  *****  U»:>>m."  iaXJ  one.  All 
\  Afrwd  to  onoeeC  only  st  their  umrs 
/  w*rc&1«Md 

I  Artxhrt .  *va  kwr  y*Ar»'  •*  Jorrry  tn 
I  u*  ryawfc.  M»d,  "I  **»  w"^ 
I  beau*  o!  tttui  UUnce  aad  rrpUcrd 
1  by  taataef  tUck  t either,  w  1  lit  here 

I  AN  ELEMENTARY  jbyilcil 
VVJJC41X»  IMCtKT  »ho  *h»  to  w 
Lu (Hunt  footUB  OHChAiahJth**^ 
fuX  be  *~u  boptnf.  for  »  »chu  I  with  an 
.  eulY  fun»t  tin>*  "b*cauM  r  rwuc*  to 
'  *l  2.M.  tod  wt  pay  this  wwl  t»d  He 
Mid  be  hi 4  one  AUlfMaent  A  i*  I.  but 
'  «  DoUftwOon  rr*doo«4  it  «tuon  three 

blih  Khcdi.  frv*o  tudSe  KhooU 
.  30  p*4e  ff»Avr  kChoch  u  Am  III 

•  i*D*ilMet*eot.  promlied.  "AH 
icAcbm  vC]  fci»r  to  aulrjaent  for 

•  Dm  the  Mil.  •  >*-ia  tt.  Low* 

•  wfarte  p*nm.  Betty  bUa4M. 

i  k»Wai  »?prov»l  tor  »  tr»ra!ci  w  brr 
,wo.  Joe,  could  ooctlrs*  CtcndiCt 
|  Romrvttt  HUh  XdwoJ  ta  South  St. 
r  jjoutt  a  JutJjy  raw*  b*d  t»uo«J  bs 
1  rttuifssKnt  to  SoM»a.  -»e*v*  beea 


eimpUmfhbnhtfnbvt  l««alt«|«i* 
out.  wtAl't  totsc  9*T-Hn  " Mjcs&at, 
MM. 

AT  THE  SCHOOL  bonrf  boldir«. 
tbooi  t  bjJfA»ca  uWp^wne  open  wo 
were  tcruthbqf  to  Arwvrr  tofVo^Mite 
0/M»Uoas  oa  Om  StnUM  Swry  Uoe. 

I  ■  Vcrtu«Ji£oU.iD4nA«*rofthecr*w. 
:  held  out  buk  booc  th*t  the  thury  of 
*"  ClHi  wsnld  wtad  4ow»  (or  #  n*ek  or  to 
1  «&d  Mid  «ootc  ft  the  taqulrto  btv* 

•  MBttodtlwnfwiterf  opemora.  «  , 
)•  "A  k<  e< p*mK* 4rr  hoWiac »H uaul 
ttb*  Um  ci&ut*  to  gn  (hind  «rork*d 
f  wt...  We  Ve  h*d  p*recu  wfeoVf  Mid 
*Jhry  tf*  *ool  *•*  their  child  jo  to  • 
J  ne*MiljD(d»c*)coi."ibcMld. 

0=  the  Oitfr  hju^  mU  jo  A»* 
kLoocb  of  the  tyiten'i  ptitat 
{iowlvTaeDt  comsuttor.  atudeota  vto 
|Ufl  often  |ua  rat  iaSorttwKc  "The 
jbdi  doo^  b*v*  «oy  probkxrj  thnut  It 
i<dtj*crrfiuon).  Tb*  bds  m  atywj. 
x  ^Tkifi  the  Wx  rte*L  I  |wt  ^io«  to  » to 
;  jefcool/  "  ibe  Mid. 

J  'THE  XETUIMNC  itudr&ti. 
(e^ecUUy  thaw  UteoduK  the  orw 
mddic  k&kU,  cui  cxpea  to  Mr  «w 
(rrwrralko  under  *iy  (or  their  or* 
lUbruy,  ockooe.  bvtetruj  ,uru  ood 
pwcw  eavtocuc*  fcatak*.  Mil  Louu 
111.  Riu  Jf  ^  depwfy  fcjpuluojuaml  for 

(  Vhe  UctlKleo  tr^  t  fttrjic  of 
Jruirwlujo  l&tpTVTtatKct  tor  both  KA- 
HairfTit'4  «Eid  tmetrated  reiddle 
(K!noU.  tut  the  ttrtlest  CttT^eUoo 
^trwtllbeOn.  U.  tod  ouny  of  then 
be  done  uolil  December.*"  JUU 

K  TbeBUode(otrKiib4ndtMChen«t 
'catsy  acJwqU  »u  r  aewlly  opueuiuc, 
(The  UAChen  weie  moetlnf  with 
jdrpaxtiDeot  be»cU  aad  thetr  prvt^pds 
«throutb»«t  ihr  dty.  »ec*lv|Di 
)Usicruaeou  and  fpecul  ttatruotoot 
I    bUny  f  rlM^oli  M*dicted  KhcWs 

*  would  qukily  tec  tnw  the  routioe  ot  the 
#ytAr*»worlt 

h    -HEAXFAST  WILL  he  rwd)*  ta 
Jtbeoceoji^trt  wr*3b*  ready  to  go-  . 
tMld  Ton  Steo/er.  principal  ol 
IShoatndoib  School  i3  South  St.  LouU.  • 
f Kbool  thit  ww  fomerty  79  percent 
i  »hite  but  will  be  45  perca*  »hJte  under 
I  the  dv»*gy;itioo  ptia. 
i   Cory      UtrU  Jr..  prlnclp«1  tt 
[Bexuraoot  Hi&  School,  which  will  M 
ft*  t*>fntrd  uodVr  lb*  pUa.  uld  be 
ufctffjl  led  left  out. 
r   "Everyone  It  oocuaitred  to  mtllc* 
thiat  *ork."  MAitu  tird. 
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I  Jim  Rack wttr/Po«t-DHp«tch 

•iRicky  Edwards  preparing  to  board  a  school  bus  for  a  trip  across  town 
*to  Cleveland  High  School.  His  mother.  Ernestine,  says  desegregation 
has  gone  even  **a  lrrtlo  bettor  than  what  I  thought." 


The  School  Week  Was  Upbeat 
iFor  North  St.  Louis  Family 

£8y  Courtney  Barrett   GMlPfl  •  -desegregation  as  an  idea  that  would 
;0f  if*  Po«K**p«tt*  stiff    7  7     .,• ,   wor> —if  aduKs  did  not"  Interfere. 
f .  — — —  /  *  /      .i .      Three  days  do  not  a  school  year 

?    A   lurching,  bumpy   bus  ride.  ''make.  But  the  Edwards  uy  they  art 
Lnotwithstanding,  St.  Louis'  first  week  of"',  pleased  aod  not  at  all  surprised  at  the 
[desegregated  schools  provided  few  v  Reports  .of  general  cakrv.tn'thfc  first 
MosUes  to  the  family  of  Ernestine  and  *week  of  classes.        '  / 
T  Richard  Edwards  Sr.  I.got  the  impression.  thatvlt  .was 

The  Edwardses.  a  black  family  going  to  work  the  way  that  1  ibought  it 
{  living  at  5743  Wells  Avenue  in  north  St.  would,"  said  Mrs.  Edwards.  "Really,  it 
•  toujb.  approached  Wednesday's  start  of       vl  See  EDWARDS,  Fage  II  /  . -t 
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Edwards 

■  FROM  PACE  ONE 

turned  out  a  little  better  than  what  I  thought." 
.    The  entire  week.  In  fact.  w»s  upbeat  (or  the  family. 
-    Edwards,  who  bad  recently  lost  his  10-year  Job  as  a 
machinist  at  Crowa  Cork  and  Seal  Co  toe.  9622 
.  Natural  Bridge  Road,  tuned  work  Tuesday  at 

*  RaiJuu  Dairy  Inc.,  1313  North  Newstead  Avenue. 
The  Erfwanbes'  ton  Richard.  17.  b  the  family 

member  most  directly  affected  by  the  desegregation 
plan.  After  three  years  at  Soidan  High  School.  918 
Utuou  Boulevard.  Richard  is  being  bused  this  year  to 
Cleveland  Eugh  School.  4342  Louisiana  Avenue  In 
south  St.  Louis. 

The  desegregation  plan  means  that  three  daughters 
—  Dtroetria.  10;  Cynthia.  9,  and  Jennifer.  7  —  have 
been  awitched  this  year  to  Emerson  Elementary 
j  School.  5415  Page  Boulevard.  Last  year,  they  went  to 
t  Ford  School.  1383  Clara  Avenue,  which  w*s  converted 
to  a  middle  school  this  yo  r. 

•  Mrs.  Edwards  said  sh;  bad  considered  having  the 
girls  transferred  to  anode r  school,  perhaps  Marshall 
Elementary  at  4342  Aldine  Avenue,  but  decided 
against  It. 

Ml  the  Edwards  children  voiced  few  complaints 
about  tbdr  schools. 

Deborah.  12.  a  seventh-grader  at  Ford  Middle 
School,  reports  only  half  iokingly  that  teachers  there 
.  are  a  bit  too  strict  when  It  comes  to  dasswork 

Richard's  appointment  with  desegregation  began 
with  an  early. rooming  knock  at  the  door  by  0 wight 
Sloan,  a  senior  who  is  also  bei,^  bused  from  Soidan  to 
Cleveland, 

;(  With  brief  ewes.  In  hand,  the  two  walked  a  block 
and  a  half  to  the  comer  of  Blacks  lone  and  Wells 
'avenues,  where,  along  with  about  20  ether  students, 
they  boarded  the  6:55  a.m.  bus. 

After  a  sharp  left  turn,  the  bus  ru  ibled  east  on 
.Martin  Luther  King  Drive,  past  boardedup  rtore 
'  fronts  and  small  shops  whose  signs  and  markings 
show  a  trail  of  change  and  instability. 

A  right  turn  onto  Compton  Avenue,  a  15-mlnute  tnp 
Into  aouth  St.  Louis,  and  Richard  tod  the  other 
students  entered  into  the  hubbub  of  tie  first  day  of 
'  school  and  desegregation. 

For  Richard,  the  week  included  the  details  of 
finding  his  locker,  getting  permission  to  participate  In 
sports,  finding  his  way  around  Cl*veland  and 
appearing  on  the  local  public  television  station  to 
discuss  the  desegregation  effort. 
•    So  far,  so  good,  said  Richard. 

"Everybody  is  just  making  fnendi."  be  said. 
"Nobody's  calling  each  other  names  or  anything. 
We're  |ust  all  getting  together." 

Richard,  who  is  hsted  in  "Who's  Who  Of  American 
Jiigh  School  Students,"  was  In  line  to  be  yearbook 
I  editor  at  Soidan  this  year. .At  Cleveland,  he  has  Joined 
J  the  yearbook  staff  and  says  be  appears  u  have  a  good 
chance  to  be  editor. 

"The  teachers  seem  to  be  real  nict."  be  said. 
"They're  willing  to  help  and  everything.  To  me, 
really,  they  teem  a  Jiule  better  Uan  Soidan 
.  teachers  " 

Overall,  however,  he.  still  calls  the  desegregation 


plan  Ill-timed  and  especially  unfair  to  the  graduating 
seniors.  "My  atutude  about  that  hasn't  changed  " 

And  If  there  must  be  busing,  he  taid,«ome  later 
buses,  perhaps  making 'pickups  IS  to  20  minutes 
before  the  start  of  school,  are  needed.  "You  Just  need 
something  to  keep  the  students  from  having  to  get  up 
so  toon,"  be  said. 

Still,  he  said,  he's  getting  used  to  the  bus  ride. 

"It's  pretty  good,"  be  a\id.  "1  kind  of  Uke  ft  now. 
Coming  home  from  practice.  It's  pretty  good.  One  bus 
comes  at  4:30  and  another  oxnes  at  €." 

One  topic  of  discuss!  ki  Around  the  Edwardses' 
dinner  table  was  a  flgh*  that  broke  out  around  noon 
Friday  between  a  black  atuctent  and  a  white  norv 
ttudent  on  school  property  just  outside  Cleveland 
High  School. 

Mrs.  Edwards  said  she's  concerned  that  a  non- 
student  was  allowed  on  the  premises. 

"We  thought  that  they  had  an  Idea  of  who  goes  to 
the  school  and  who  doesn't  belong  there,"  she  said, 
"They  do  check  on  the  bus.  with  the  monitor  calling 
off  the  names  and  all,  but  Richard  says  that  at  the 
school  they  don't  have  it.  • 

"I  think  thrt  they  should,  so  they  11  know  who  goes 
there  and  who  doesn't  belong  there.  And  the  ones  who 
don't  belong  there,  they  should  stop  them  before  they 
get  In  the  door.  Keep  til  of  them  out.  Other  than  that, 
the  week's  been  fine  " 

'  Cleveland  rnncipal  Albert  'Rxlnsch  said  bis 
investigation  of  the  incident  showed  that  "a  rather 
unfriendly  non-student,  white,  came  on  the  school 
property  and  provoked  one  of  our  students  into  a 
fight." 

Reinsch  said  the  scuffle,  which  was  quickly  broken 
Mp  by  security  guards,  happened  during  the  first  lunch  * 

•  penod  in  a  designated  smoking*  area  outside  the' 
school. 

"To  my  delight,"  Reinsch  said,  "the  atudent  body 
'  behaved  splendidly.  No  one  else  entered  the  fray." 
Neither  of  the  combatants  appeared  to  be  seriously 
injured,  Reinsch  said. 

He  said  the  intruder.  17,  was  taken  into  custody  and 
twtll  be  prosecv.ed  under  the  school  trespassing 
ordinance  The  student  was  placed  on  behavior 
probation,  but  will  not  be  suspended.  Reinsch  said. 

Because  Cleveland's  intercom  system  Is  not  yet 
operable.  Reinsch  said,  be  had  an  official  statement 
on  the  disturbance  districted  to  each  classroom  to 
quell  rumors. 

And  he  said  security  guards  will  be  able  to  check 
student  identities  as  soon  as  alf  identification  pictures 
are  taken  and  processed,  which  should  be  completed 
Tuesday. 

f    Despite  the  one  incident,  kdaards  said,  he  Is 
;  pleased  with  the  opening  of  schobls. 

"As  I  said.  let  the  kids  go  for -themselves,"  be  said, 

*  "There  wasn't  too  many  grownups  out  there,  and  that 
helped.  Everybody  was  looking  for  a  big  ruckus,  and 
there  wasn't  one.  I  think  |he  teen-agers,  the 
youngsters,  are  Just  going  to  change  the  whole  system 
around."  1  *.  t 

Edwards  added:  "This  Is  »bat  I  was  looking  for.  I 
was  looking  for  It  to  be  like  this!  As  long  as  you  can 
(  keep  these  grown  folks  out  of  It.land  keep  them  from 
up  there  yakkiiy.yakklng  and  Jolng  on.  you  won't 
have  any  problems."  * 
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Wayr»  Croa*lln/Poat-Dltpjitti| 

Drew  Maness  responding  to  a  question  last  week  at  his  new  school.* 
Hamilton  Elementary.  His  mother,  Donna,  who  had  been  concerned' 
about  desegregation,  now  says,  "I  think  everything  will  be  OK."  !  -  £ 


A  Motlier's  Appraisal  Of  Busing*. 
'/  Think  Everything  Will  Be  Oitjj 

it  . 

By Charlotte  Grimes  Gf*7/p$  withoutpam:  !;•'} 
Ofth#P©«1-0««»ich$Utt      '/  '/'4         "1   think,"  said   Mrs.  ManHV 

—   «    '   '  "everyiMng      be  OK." 

to  many  wivi.  It  hu  been  like       Tbe  Manesses,  «  greg*rlous  UJ*£>» 

wiktag  from  ft  nightmare  —  ft  mixture  Italian-German  family  In  southwest  SC 

of  relief  and  lefi-over  apprehension  Louis,  art  among  the  white  famllieir 

With  those  feelings,  the  family  of  Les  Involved  in  the  court-ordered  busing,'  fix 

and  Donna  Mines*  is  emerging  from  achieve  school  desegregation, 
the  first  days  of  desegregation  it  is  a       Starting  with  the  opening  of  fcr*oo&- 

change  from  their  mood  ct  gloom  10  Wednesday,  three  Maness  chiWfjerf 
days  ago,  but  tt  did  not  come  easily  or  Set  UANES5,  Fagt  if       •  H 
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Maness 


M  FROM  PAGt  ONfcl 

were  dispatched  to  schools  across  the 
rity-aa  follows* 

—  Dawn,  1C,  to  the  Center  for 
Business,  Management  and  Finance, 
914  North  19th  Street,  a  magnet  school 
•xx  miles  from  home, 
»  —  .Drew.  7.  to  Hamilton,  $810 
Westminster  Place  In  the  West  End, 
which  until  this  year  was  an  all-black 
eiemeniary  school . 

I  —  Dana.  13,  to  the  neighborhood 
•school  (hat  educated  ali  her  cldet 
brothers  and  sisters,  now  Dewey 
♦Uddle  School.  6247  Clayton  Avenue, 
»  Propelled  by  the  order  of  a  federal 
fudge  and  earned  on  school  buses,  the 
iwo-  older  Maness  children  became 
reluctant  adventurers.  Twice  each  day. 
they  cross  what  was  once  the  northern 
boundary  of  their  world  —  Llndell 
Boulevard. 

They  approached  the  prospect  with 
Atad  and  resentment.  The  family  had 
only  a  general  impression  of  northern 
parts  of  the  city,  the  one  conveyed  by 
newt  reports  of  violent  crime, 

*And  they  had  Utile  reason  to  doubt 
che  accuracy  of  those  reports.  Mrs* 
Maness*  lather  died  near  (he 
•neighborhood  of  Drew's  new  school 
Shortly  after  being  abducted  and 
fcrutally  beaten  there. 

'■Wednesday  —  the  opening  day  of 
•acboo!  —  was  ^  day  of  tension  for  the 
family.  And  there  was  a  frustrating 
•cries  of  minor  disappointments  amid  a 
jenes  of  frustrations. 

•The  family'*  relatively  new  frost- 
tree  refngerator  went  on  the  blink  two 
days  earlier,  spoilmr  meat,  leftovers, 
and  worst  of  all.  a  gallon  of  milk*  So,  on 
the  first  day  of  sen  jo',  Drew's  cereal 
avas  dry  and  Mrs.  Maness*  coffee  was 
black. 

.True  to  family  predictions.  Drew 
had  difficulty  keeping  up  with  his  pass 
to  get  onto  the  "Dog  Bus."  All 
elementary  school  buses  were 
Identified  with  a  picture  of  an  animal 
One  minute  Drew's  pass  *as  in  the 
xight  hip  pocket  of  bis  new  blue 
co rdc ray  pants  The  next  minute,  it  was 
the  object  of  an  Intensive  search,  which 
turned  up  the  card  In  his  shin  pocket 

»'Drtw's  brand-new  pants  came  home 
Wednesday  afternoon  with  a  large  * 
■taped  rip  near  the  hem,  "The  fe^ce 
$<S  it,"  he  explained  cryptically, 
*.JDrew  himself  arrived  mysteriously 
•failing  and  angry,  a  cover-up  for  4 
•nomentary  lapse  tn  his  self-esteem.  He 
jot  off  the  bus  at  the  right  stop,  but  then 
•didn't  know  which  of  four  sidewalks  to 
lake  home,    •  . 

ft  The  oven  at  Dawn's  magnet  school 
Malfunctioned,  and  the  hot  la  miles  for 
t£r;h  vereti'i  so  hot. 

^'flut  there  was  a  positive  side  to  the 
«eek*s  ledger. 

'jt. There  was  a  compliment  for  Dana 
'tn  a  new  black  classmate  on  her 
Ai,  light-blue  eyes;  and  the  pleased 
pronouncement  by  Drew  ts  he 
ambered  off  the  bus  at  Ha  million  that 
Hey.  '.his  looks  like  Dewey,"  his  old 

TK*»»  w*t  i>*  ditroverv  that  Drew, 


for  boredom  and  with  Vn  ability  to  lead 
teacher*  on  a  merry  chase,  bad  been 
assigned  to  the  class  of  Call  Kramer,  a 
young,  no-nonsense  disciplinarian 

"I  think  she'll  handle  hlra  all  right." 
Mrs.  Maness  told  the  family  with  a 
chuckle, 

Mrs.  Maness  came  tway  from 
Drew's  first  day  at  Hamilton 
comforted,  If  not  yet  entirely 
convinced,  about  the  merits  of  the  new 
arrangement. 

Her  comfort  come  to  large  part  from 
aa  encounter  with  Richmond  "Skip" 
Coburn.  director  of  the  Sklnker- 
Debaliviere  Community  Council,  one  of 
the  promoters  of  the  redevelopment  In 
the  West  End  residential  area. 

Along  with  coffee,  doughnuts  and  a 
carved-out  watermelon  stuffed  with 
fresh  fruit,  Coburn  and  others  from  the 
neighborhood  served  South  Side  parents 
with  enthusiastic  desenptions  of  what 
will  soon  surround  their  children's 
tchooi  —  •  tree-c?-4t#,d  park  and  new 
brick  homes  and  "apartments.  Coburn 
prof  erred  a  business  card  with  a 
promise*  "If  you  have  any  problems, 
call  me." 

It  made  him  an  ally,  a  flesh-and- 
blood  person  amid  the  facelesr 
bureaucracy.  And  he  dealt  speedily 
with  Mrs.  Maness'  first  worry  —  safety 
at  the  children's  bus  stops  In  the  early 
morning  and  dark  afternoon  of  winter. 
Coburn  said  be  would  arrange  a 
meeting  soon  of  ptrents  to  work  out  a 
methvd  of  guarani  leing  safety. 

"Thtt'f  77>y  bggest~  worry  now," 
Mrs.  Marias  sale  "The  children  are 
protected  In  schxl,  but  not  while 
they 'tz  welting  foi  those  buses." 

Desegregation  also  has  touched  the 
family's  life  Li  ways  they  never 
Imagined.  It  started  soon  after  a  front- 
page  story  In  *ast  Sunday's  Post- 
Dispatch,  in  which  the  Manesses  told  of 
their  apprehension  and  resentment  of 
basing 

First,  there  :re  (he  phone  calls,  so 
many  that  the  Manesses  had  to  have 
their  phone  number  changed  Most 
were  obscene. 

Only  one  soun<Al  like  t  black  caller. 
Irate,  name-calling  and  accusing  them' 
of  racism,  Maness,  the  family's 
peacemaker,  explained  that  the 
objection  was  to  busing,  oot 
Integration,  and  J*  conversation  ended 
amiably. 

Another  cpl  was  from  Atlanta,  from 
the  producer  yf  a  cable  television  talk 
show.  He  invited  the  Manesses  to 
appear  on  the  show,  Tbey  were 
flattered,  but  they  are  unsure  whether 
their  finances  will  permit  them  to  lake 
the  trip. 

Maness  still  has  visions  of  bus 
wrecks  on  Icy  streets.  And  both  he  and 
his  wife  still  consider  busing  a  foolish 
extravagance  that  will  nut  deliver  the 
promised  goal  —  quality  education  for 
everyone. 

But  slowly,  g<»;eriy.  and  with  some 
lingering  doubts,  the  Manesses  are 
coming  to  teims  with  their  fears  And 
at  least  for  the  lime  being,  they  have 
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Jumps 


in>        '   . 

Officials  ironing  out  desegregation  wrinkles 


l,CKA«USC.iUlCEIS 

Hoc  tanus^d  TWwUy  w  St  itftii 

public  Set***  uA 

UtrtOuc*  Jvuspfd  /C*»)rv 

IUU»4    IhfU  £*™ttrZZ 

out  MM  Of  C*  *rtnkkt  U4t  hire 
•urtut^  in  tbe  pxrhUy  imcotk 
eprrutm 

"V  know  ttit  ill  the  KptrUm* 

wv  cu  Ciak  0*  aUvt  Ow  fwcru  nvMfi 
tittle  to  wt»  are  nil  miaalKj 

tuvi  or  uicVn  who  4.TT.1  tun 
petufifi*  uiifawi,'  uid  aa  ittt 
to  I  jpert&iradasl  Ub*U  &.Venot. 
Tkl   loSHiilUI    (KCIiaa*  (ft 


■linxli^r  pktxd  achool  official*  TU 
157  pereeet  atianda&c*  compared  to 
16  i  pcrceci  »ru?M:i»c*  on  —ccni 
deyefctutee  U4tytir0nepMlA<C4y 
WedaetCay.  711  ptrcrsi  ot  tha 
projected  ttjMO  *wdta»  rrpon*!  lor 


projection 

•Ve  tonl  Hzkpw  whit  the  tflecti  of 
<Jf**trttitk»  *1S  be,  but  bteed 
•tat  bM  beppeaed  I  bope  m  ba 
rtUQvrfy  tfcM  U  the  profacttx,"  * 
u!4  ■  .... 


-*E  HAVt  »  to  »  mora  puptU 
tocUy  in)  Ut  1  feel  mUy  e*pa« 
tvr  rycr*  eta  t«*  fir*  c*  li*  •«♦«-  It'i 
u»v»Uy  ttat  «•*,**  MM  CornetU 
rV*tr.  pnncipai  Of  bk?*  Mlddto 
School 

VetM  ta>d  the  adauolxreUcQ  el 
i war*  that  the  eventual  enrvCioeat. 
which  wool  be  cona}<S*.-ed  firm  until 
irwd  Oct.  I,  re*/  m  t»«h  tfci 


One  prcratoltyt  devobceo*!!  waj  th»» 
rtftttreuon  el  »?*  ttudsJi  is  '-he  • 
ryitare/  On  Vedneadat,  1W  &** 
•tudtfiti  reiUtered  toJ  K  moro  had. 
rtSUimdtyBiJd^fteraounTburtday.  % 

■tudarti  who  vara  t*X  CM  tilled  (3  »C  i 


LcwU  r*utbe  SchooU  to  the  preceding  j 


tow*  bond  pm^aw  Oordjn^ 
Ba«am,  v*£k  «xpmaht(  atabon  at  tw 
0D*d&i  <Uy  ««rkdoc, 
^Soa  wtV  ^ua*  ic^dlnf 

Axturu  thf  pfoWr^i-  liudwii 
*  mi»«d  cq  Ul  routu.  Uta  deSJvenr  w 
hnetM  ta  ai  tout  on*  Mhool.  * 

*0>ou*  «d  wmohrad 


"Sena  of  OUT  kid*  atfll  *«r»ii^ 
pkkrd  bp  Cii  momlnt  «»5  wrrc 
bnMfM  by  ab»  or  pa tw»,  but  n«  u 
many  ai  ynvrrdiy,*'  u)d  Por«hy 
BmtdL^,  pfocipal  of  the  Uoct««aact 
Khool 

MOKr  HUSEJ  tTtrtng  on 
tlma  Tht/iiay  Itio  V*dr#iiiy. 
•«ord»l  W  «w«ril  pm-optti.  but 
Owit  «  ibe  Wr4  tl«  <«*<b  Ua  haj 
Ural  tl'SI  **<h  anernifif  *Ad 
AflKTWl)  fltJt  rVWftf'4f}'  to  * 
c±y>tf«  late,  oot  prtndpal  »aH 

Uid'jtd  J.  aunnura.  iutttvUot  of 
trampcratloo  »a1  pcrv*utwv*. 
»«w  ehUdren  *<«  d*J«vfr»d  to  ^ 
ThorwUy  by  vh*  tyfum'a  twit* 
fsxris,  b>.l "«  far  « I  kft3f*B*t •? 
all  cwt  oAr/0P«b*ckvpbu*.  .« 

TV  ba^up  rt^atad  *  bu»  *4 
Ca*n>aW  aafv^U^ 
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Officials. pleased  with  rise  in  attendance  j 


4  r  .•.«tfc, 


School  official*  discovered  tt.e/  had  a  shortage  of  cross* 
Ing  guards  Thursday  morning,  but  Leonard  Homes  was  on 
duty  helping  youngsters  make  ft  through  the  Intersection 
ot  Lactede  Avtnoa  and  Compton  Street. 


MiifrC  with  a  parked  CJr  at  Highland  Drtvt  ud 
Oakland  Avenue  Ko  children  wen  aboard  at  the 
jUa*.  «M  the  drtvtr  tad  monitor  were  not  injured. 

|  Summers  said. 

Muua  Cotter,  school  tywera  roanaftr  of 

I  of*rpr£JUcn  iniofmauVm.  Mid  more  than  700  caIU 
cant  to  the  Informational  Straight  Story  Lice.  231. 

j  CO*.  Wednesday, 

T  "ITS  STEADY  today,  but  tt  JooU  like  well  have 
half  as  many."  she  tald  Thumby.  The  calls  air 
,  about  evenly  divided  between  report*  of 
I  trao«portatk»  problems  and  requests  for  program 
l  Wonaauaa,»be  added.  ^ 
i  P»>^  R-  Pistr  director  ot  food  vrvices.  reported 
r*  no  food  oVi^rrt^  p-oWectt  Tkursdiy. 
f  The  crossing  juard  shortage  surfaced  because 
V  cujiy  g\*rd*  who  canned  the  l<7  crcejlAt  pouts  last 
f  yaar  are  tr*ljp«<  mw,  Mid  WUbam  A.  Pearson, 
school  system  assistant  superintendent  for 
-  swvaatntal  opcrsikes, 

'  Atxxrt  *0  crwiiryt  guards  arc  on  duty  now,  tod 
pohce  art  temporartJ)  as4atlr4atctbercnw1J3gj.be 

^  aaid  An  effort  la  b*iof  made  through 
MeommendauoriS  by  principals  to  fia  »y  positions  bv 
iC-e^y.  be  ao\j*j 

•JHS  9^ARM  "r  "^P1****  'h/wiga  a  rpedaj  , 
i  S3WW0  federal  Ccjmprehensive  Eoptoyrnest  and 
-♦Traixhg  Act  grant.  <>Mr*on  taxi  - 
»  #  The  evercnrndini  at  Cote  BrillUzul  School  Xtf 
f  Cora  Ave..  Mil  be  leUcved  U  U.S./Jirtrtct  Judge 
I  James  H.  Meredith  approve*,  as  expected,  of  the 
/   fP«^rt  Marshall  Branch  tcbool.  CrtAJdtne  Ave. 

I  ltZ2u*       KhocU  *****  iiwiw 

/   Kbooljear.  s 


f       Asscdai*  S^erlataoOect  Michael  Werra  uvl  ih. 

eifbKUurcora  Marshal  Branch.  buUt  Id  IStt,  w«.» 

cleaned  W«tond*y  aherDcon  aid  rurntohhya  werr 
,  oxr»edio  Thursday  "It  is  in  good  Cape."  be  Mid 
I  Area  H  S^mermteodemJuUusC  said  sbovl  1)6 
•  W*  of  the  projected  C2  enrollment  o!  Cote 
i  BrUbaott  would  probtbty  be  reassigned  to  Kinhall 
|    Branch.  The  erowdln|  resulted  from  a  late 

requirement  to  use  three  cUssooms  at  Cot#>  BrUlume 
|  for  apedaJ  education,  fcavtag  ocjy  basement  apace 
f  tor  aooe  regular  cUssea,  he  said. 
\  WKUX  kkm  atmffUni  ot  teacben  continued,  tlx 
f  rwaaigraga  *t  noraeacbtm  oortm  to  meet  court 
}  »pprcv*d  racUJ  c^iotu  at  each  achool  waa  cxxs^atel 
;  before  t«S»o«  «*W  John  Reocher.  tycect 

I  dirr«orofnc«><erUJ^pexMBnfL 
?      Thirty-two  white  worlrr*  tad  3S  UacVi  —  ckrlu 
f  nurasa,  custadum  and  teacher  aldea  —  wtreihlfted 
|  »  «*cb  acNool  reflect  the  lyatowloe 

\  poocertifled  ratio  of  14  S  percent  bUck. »  TwhStr. 
y  be  aiM 

)  KAthJeeo  McDomld,  adalaittrttivt  aaslRaa*  M 
I '  certified  (teachbs)  peraooncJ.  aaU  the  perronnel 
r  cmo?  U  coQUctiai  achooto  to  verify  actual  lurto* 
5  oeodi.  baaed  on  teacbera  rrporUof  Wadoeaday  and 
Tbunda).  •*»>  are  In  •  aute  where  •  nvaber  of 
adjustments  wt:j  hare  to  ba  made."  ahe  aaid. 

ALL  TEACHERS  have  atsltnroeru.  aoroc  of.  them 
temporary,  the  aaid   The  principal  reaatwr^ 
-   chonacet  arc  to  industrial  an*  and  pbyttcs.  but 
t*acher»  art  beisj  surveyed  for  qualification}  btforc 
new  Wrtot  beftea.  ahe  aaid. 

DlscuMtoctt  continued  Thursday  for  the  third 
consecutive  day  between  representative*  d  the 
ndmh-ustratxn  and  the  St  Louis  Teachers  Uaion  on 
etDpJo>-n««  terns  for  the  current  school  year  The 
l^*Wcaxlrt>rwh*vebwtr^£^thrt^hSc7t 
13.  wuh aoy  ASreement  bet&f  retroactive  to  Ju' 
'"James  Johnscn.  a  fcrmer  prt^deni  of  the  U-».  *n 
vs$  «,  aald  be  has  refused  a  tesporary  aasirnrnent 
aat  was  totd  by  the  Am  I  offlre  that  be  mltf*  be 
renoved  from  the  system  payroll.  He  aaid  be  would 
chtJcr^c  thai  action  la  coun  If  necesury. 

J0KNSCN  aaid  that  bv  asl  dotezr}  of  other 
tMChers  have  been  deei«n.ted  tor  -comparshility*' 
aaiitnmentt  Tboe  oorroaDy  are  made  around  Oct  1 
under  federal  reQuirtmenu  for  operatine  "Title  I" 
AChools  ThoMschoob  receive  spedaJaM  because  of 
8l(b  percestaies  of  lowdocome  studtots. 
ComparaWllty  meam  that  an  equal  amount  of  local 
money  is  spent  for  True  I  schools  and  noo-Tlue  1 
achooU.  Including  teacher  saltrka 

Johnson,  an  elementary  euthematics  teacher  In 
the  aystem  for  14  years,  aaid  the  as^xi^ent  U 
prnfesoxnalry  demeaei&|  and  dons  not  aUoer 
accumulation  of  IwOdiag  ae&iorKy. 
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Vdr.  juouis  Simpfcy  Has  A  Histoiy 
Of  Not  Over-Reacting 


BySaUy  Bltby  D*fty 

f  A  HIGH  SCHOOL  PRINCIPAL 
i*ys  de^cgrtgiLion  of  if**  Si  Lwis 
public  schools  begin  so  smwthly 
because  of  **ibe  dedication  and 
joyaty  of  »  profession*!  tucber 
corps " 

Tbe  federal  Judfce  responsible 
taUie  desegregation  plan  says ihe 
K<rtt  of  success  was  "very  simple 
you  bad  everybody  in  town,  from 
J ota  Poelkcr  10  Loo  Brock,  behind 
It  and  wremj  ibai  tbe  p*opJe  were 
Informed." 

A  nationally  known  0>*rrTrgH>on 
eipfrt  explains  k  this  way  The  most 
dimerous  rime  was  kep<  *N»t  to  Si 
U*m  —  that  period  between  *b«o 
forced  de^nptgauon  first  looms  a*  ■ 


powsbliity  and  ihe  pant  at  *Nch  tt 
become*  tn  inevitability  " 

The  question  these  and  other 
drwirrgJDon  expert*  wet*  poodenQi; 
was  this  Cxi  IftAngs  f.0  w>  well 

tx-rr?  TUre  *m  relative  calm  «n  Si 
touii  during  the  oo  clot>tocni  of  a 
Bj.Mv  complex  desegret1'*'0  plan 
after  the  March  3  order  by  a  federal 
•ppeiUte  coun  And  things  remained 
calm  whenKhooUoper^Uedr<*day, 
The  answers  remind  one  o!  what 
happened  when  several  blind  men  were 
asked  lodescnbe  an  elep'unt  Each  ran 
bands  o>rr  only  one  f*  and 
proceeded  lo  describe  «n  elephant  as  • 
large  snake,  a  spear,  a  faA.  a  iree 
trunk, a  wall  *nd  a  rope 

Some  desegregation  participant* 
I ivr  «  single  broafl  explanation.  One  of 
U*s*  was  Otis  Jackson,  program 
director  of  the  Danfortb  FouxUtiw. 
4nd  one  of  10  Wick*  on  the  20>member 
Citliens   Desegregation  Committee 


appointed  by  Senior  US  District  Court 
Julge  James  H  Meredith  to  advise  the 
school  district  every  step  ol  the  wiy  as 
tt  pot  toother  •  plan  Tbe  cotriailiee 
participated  tn  belted  debate  and 
fuociXord  as  sort  of  a  lightntrig  rod  for 
angry  rrspoose  froeo  the  community, 

-Si-  Lous  limply  has  a  batory  of 
not  ov«  rescue."  *s*J  Jackson,  who 
*«>i  through  the  city  schools  before 
going  on  to  gel  a  PhD  wVe  have  ihe 
same  ro»)or  social  and  economic  His  as 
cities  where  there  has  been  trouble.  But 
bere.  both  the  black  and  the  whWr 
communities  historically  react  in  a  low 
try  way.  even  II  their  feeling*  ire  fust 
as  intense  as  those  of  the  Bastowans  " 

Some  bebeve  that  a  multiplicity  of 
tiry  details  helped  defuse  a  potentially 
explosive  situation 

CLEVELAND  HIGH  SCHOOL,  « 
per  cent  white  last  year  aod  intexriled 
this  year.  was  considered  a  possible 


po*der  ke»  VvednesdJy  momin* 
siodeMs  ariivin/  there  *  ere  greeted  &i 
tmilmx,  wwy:e  Jerv>ed  me-nber*  cf 
(gotball  lean,  *no  ruwJtd  ou«  their 
rowcn  assnawol  sheets 

Tbe  leasn  *»  known  «s  the 
-DuKb,*«eo  refleCtiD/  tbe  Cernid 
rcow  of  the  S-JUtn  Si«e  comTiunny  6ut 
do  cr>e  made  cram  a  bow"  the  ounitef 
Of  tJ»<k  Dottrmien  "  B«m*e  f«*t>*H 
practise  atarled  A«ll  II  'elm 
me'o!>ersMdjtO"enaih^»-eek  utrp 
on  inteKratiOft  and  Ibe  t» 
sofidanty  o?  ihrvr  b«r  mea  on  campu* 
set  me  iar»e  f«r  iteir  P*^1  0-11 
up  10'  Albert  *e— **  pnncipal  »bose 
ideait»as  ,  M 

Tuesday  and  Vkednesday  a  tot*l  M 
wirty  2  COO  Si  lowsan.*  citled  the 
xh.jo5  district's  "Stra^M  Story  Line  " 
•  bank  ot  \%  telephones  set  up  in  late 
April  to  jctt  inform  »t>on  on  bus  rouies. 
.  t^uppo»nu,scr^openiri«times»rl 
rveo  asaymments. 


Anyone  *ho  b*s  ined  lo  call  the 
refulir  Kr«fJ  district  teleprnv* 
numter  in  the  Ust  Ihrre  *  eeU  has  met 
with  a  seemtr^ly  Impenetrable  wall  of 
bu^ynpials  8ut  the  straight  storyline 
had  M*  o*n  phone  oumlxr.  and  calls 
were  answered  promptly  by  « 
volufueers  It  is  baid  10  cakulaie  how 
much  •vaiUWity  ol  information 
th'  jjn  the  aprCial  line  lessened 
tn.  ahons  and  fears  as  the  back  to 
sthcJ  couwdo*n  accelerated  Chalk 
one  up  for  the  Manan  Cotter  of  ihe 
district  s  poblic  affairs  department 

MISS  COTTLft  said  that  Ust  Jpnn* 
many  called  were  after  a  different 
kird  of  information  Tbey  demanded  lo 
know  why  aryow  shouM  submit  m 
forced  bustnit.  and  wbat  could  be  done 
to  Hup  it  Many  of  the  calls  were 
acnmoiuou*  and  abusive 

This  confirms  the  opuuon  of  Gary  A 
OrfieM.  *bo  says  tf-at  the  most  volaUle 


penod  in  a  desefjeejlion  attemc*  is 
before  its  inevitability  becomes  fact 

OrfielJ  is  a  nationally  known 
desegregation  expert  He  was 
•ippoi&tcd  by  Meredith  as  consultant  on 
K*Kh  M.  rust  ||  davs  after  the  tth 
US  Circuit  Court  of  Appeals  had 
Overturn*!  Meredith's  lt»  consent 
decree  and  demanded  thai  lb*  schools 
be  integrated 

Ortield  said  here  Fnday  that  tt  was 
of  critical  importance  that  the  school 
hoard  had  decided  within  10  days  of  the 
appellate  order  not  to  appeal  it  Of 
equal  ixporurce.  Orfield  said,  was  the 
drafting  of  the  h,gMy  complicated  plan 
within  the  tV*d*y  limn  s*»  t/lbe 
«nd  Meredith's  Issuing  bis  order 
approve*  the  |  Jan  a  mere  19  days  after 
that 

That  period  *ben  dev  legation  is  a 
prohabiliiy   that  may  possibly  be 

See  HISTORY,  Page  I 
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-avwdwl  ' t»  '  -wttrn  poUrtx-oco  ctn 
'Jbocar*  M  ecrtme  thai  unity  any 
»av*»«r  be  »ch*ve<i.  he  said. 

THE  SAME  DAY  that  Orfield  wu 
aimed  coemtmn.  Edwird  T.  Foot* 
*u  tapped  by  Merrdnn  to  serve  as 
cLdnun  ef  tbe  Ocuccs  Da«STr{a&ae 
CuraaJrte*. 

Foot*,  tetur  dun  o<  Washington 
University  Lav  School,  said  the  key  to 
wuccess  ni  s  mental  thAta*  of  gun 
ta  tbc  community  once  tbe  plan  *u 
apceTAed  by  Meredith  on  May  2)  "Thai 
muted  a  watershed,"  Foote  uxl. 

•"btfty*  that,  we  and  the  comraantry 
bad  been  dehauaj  the  menu  and 
'demerit*  of  de  plan,  After  that.  M  came 
down  to  a  orspietrty  dinemx  decate 
•mods'  the  dwxery  l  "%'iB  we  or  will  we 
pet  ccey  the  court,  the  Uw?"  There  to  • 
bux*  difference.''  be  uid.  "Maay 
Cj»»unM*e*  tare  foundered  because 
they  were  not  Able  to  make  thai 

Orfteld  uid  k  was  crucial  thai  **the 
school  board  did  wx  rxnS  Its  time 
shoous*  Itself  ta  the  foot.  They  (the 
oeraben)  accepted  the  mandate  of  the 
Counof  Appeals, 

"Because  of  Has.  do  fudfe  wrote  the 
-plan.  K  wa»  the  board  a  plan.  People 
opposed  to  It  aU<J  not  tod  educational 
leaders,  board  rcecibers.  to  say  it  was 
»  ro  food  it  wu  danjeerow ,  There  was 
jo  one  foe  opposbon  to  rally  iraad," 

•And  of  come,  tic  irtnet  staff 


leadership  is  t*~-l  to  work  harder  on 
hapiemeounc  successfully  a  plan  It 
drapwftoetf  —  DMafaurmpOMdco 
Ltx-a  by  •  Mat."  OrfkW  »H 

IN  THE  HHVltm.  School  Board 
oppoittlon  to  court  ordered 
desefreeaiion  bad  helped  fuel  violence 
tn  the  Boston  and  Louisville  schools. 

When  the  Ith  Circuit  deduce  — 
unaaimou*  and  torcefU  —  cast  down 
Mirth  3.  Cordon  L.  Benson,  prcsideat 
«f  the  board  for  only  sU  mocrfhs  then, 
say*  be  had  no  idea  bow  hit  Jl 
colkafues  would  respond  10  the  order 
to  istefrate  tra*  fall.  He  caUcd  «  special 
ncetttC  for  March  5. 

Benson  says  he*  vent  into  that 
action  with  the  feeling  thai  "the  flavor 
of  the  community  mdJcatrd  the  board 
would  appeal."  The  meeUnj;  lasted  for 
four  hours  of  what  Benson  recalls  a* 
"very  vigorous  debate  "A decision  was 
made  not  to  ask  for  a  stay  —  a  delay  — 
of  the  order.  Member*  wanted  time  to 
think  about  whether  to  appeal 

Benson  called  a  aecond  omini  for 
March  12.  at  which  the  board  voted  not 
•  to  appeal,  but  to  to  ahead  wiih  a 
deseire<aOon  plan. 

Benson  laid  that  K  bad  taken  bun, 
and  the  majority  of  tlx  colleagues,  fust 
those  10  day*  and  two  meetings  to 
realize  that  the  court  order  was  really 
"as  opportunity  to  taake  some 
educational  improvements  that  would 
not  have  bees  possible  without  ft." 


Edward  T.  Foot* 

Cofrm.umty  "shifted  years" 


THE  DESEGREGATION  PLAN,  as 
finally  approved,  included  not  merely 
racial  balance  for  hall  the  students  to 
the  system,  but  esubbshmerl  of  middle 
schools  educator*  bebevc  will  be  a  boon 
to  the  city  system. 

The  distric*.  bad  kcr.  wanted  to 
P*r  ode  students  in  trade*  6  through  a 
»ith  their  own  schools  tailored  to  their 
soecia!  needs.  A  «a*le  middle  school 


car  provide  laboratory,  library  and 
hc:>e  economics  and  industrial  am 
f«c  hues  to  students  brought  to  from 
lhr>e  or  four  elemenury  schools  that 
the  distort  could  never  hope  to  furnish 
to  each  school  whea  It  spanned 
kin- terra  rten  through  Grade  t  But  the 
disfkt  <hd  not  have  the  funds  fur 
tmi'cmenung  a  middle  schoo  pJanwiih 
the  e  improved  educational  facilities, 

t*hen  the  court  order  was  seen  as  a 
mains  to  those  cods,  as  well  as  to 
des«£rcj:atioo,  a  corner  was  turoM. 
"TV  board  »as  unified  from  then  ot  ' 
Beisonukd 

And  tbe  future?  Reirsch.  the 
Cleveland  Hi<h   School  principal 
believes  devtre|abon  «Ul  continue  to 
10  well  for  the  tame  reason  be  thinks 
eperunf  day  went  without  incident. 
"I  rvalue  •  lot  of  ptanninj  wmt  on 
"  district  wide."  Keuuch  aaid.  "but  what 
made  it  work  and  will  keep  It  workintU 
tbe  dedication  and  kyairy  of  ths 
professional   leacben'  corps,   an  I 
administrator*  who  are  not  . 
watchers,  who  put  to  12  to  iShuur  o» 
the  last  few  weeks 

Mli  was  appreciated  that  we  cot  a  lot 
of  suppoM  from  the  commotlty  and  the 
Media."  Reiosch  **ld.  "but  even 
wiinout  It.  our  people  *ould  have  done 
hut  what  they  did  Tbe  success  will  be 
doe  to  sooethini  deep  b  aide  the  hearts 
and  souls  of  individual  teachers  —  a 
;  love  of  children  and  a  commitment  to 
what  *e  "fc-rlleve  Is  the  noblest 
profess**  of  Jim  ail/* 
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Migkit  iius,  iUgitt  iiace, 
Mostly  Right  Time 


B>  Kevin  Horrlgon  * 
Of  t?>»  Po»t-Ot*p«ich  Sufi 

With  the  precision  of  a  military 
convoy,  the  buses  of  the  Gateway 
School  Service  rolled  out  of  three 
terminals  around  the  city  at  dawn  to 
beg  i  collecting  15.000  students  on  480 
nnj  on  the  first  day  of  the  cc.t« 
ordered  desegregation  of  St.  Louis 
public  schools 

Some  of  the  precision  quickly 
evaporated,  but  with  a  few  notable 
exceptions,  roost  of  the  buses  managed 
to  find  most  or  their  assigned  students 
and  take  them  to  their  proper 
destination.  'To  put  it  simply,"  said 
one  pus  cc  ipany  officer,  "the  first  day 
is  alwAy*  t  -el)  " 

Phi!  Kratiert.  transportation 
coordotor  for  the  Sl  Louis  Board  cf 
Education.  *a»d  there  were  twice  as 
many  snafus  reported  ttus  year  as  last 
year  —  and  there  art  twice  as  many 
chiKr.-n  being  bused  this  ytJ  r  as  Last 

But  at  Kratiert's  office  at  ISM  South 
Graid  Boulevard,  reports  from  bus 
drivers,  monitors  and  students 
Indicated  that  by  and  large  the 
complicated  busing  system  devised  by 
tbe  School  Board  worked  well.  Kratxert 
estimated  that  95  percent  of  the 
students  caught  the  right  bus  at  the 
right  place  and  at  more  or  less  the  right 
time 

T'i  transportation  office  received 
abov  200  calls  from  parents  or  school 
adnin.sttaior$.  most  of  e*rn  seeking 
informs  lion.  There  were,  however.  22 
reports  of  Fate  buses  or  students  late  at 
bus  stops,  and  two  of  the  bus  service's 
J79  vehicles  suffered  mechanical 
problems  along  the"  way,  Tbey  wtrt 
ftuj'ckfy  replaced  with  other  vehicles, 
and  most  of  the  students  arrived  at 
heir  destinations  only  slightly  late. 

Another  bus  was  Involved  La  a  minor 
traffic  accident  In  the  Baden  area,  but 
the  two  students  aboard  were  quickly 
transferrti  to  at  second  bus  and  no 
In  Junes  wt  re  reported 

The  bus  service  hett  several  vehicles 
in  reserve  as  relief  vehicles,  and  they 
wet  quickly  pressed  Into  service. 

One the  longest  delays  was 


reported  at  Seventh  and  Cole  street*, 
where  20  children  waited  more  than  90 
minutes  for  the  bus  to  take  them  to 
Blow  Middle  School.  516  Loughborough 
Avenue  The  bus.  which  had  been  due  at 
7am.  never  appeared  A  backup  bus 
was  dispatched  at  7  55  a  m  .  and  it  was 
more  than  half  an  hour  late.  By  that 
time,  many  of  the  students  had  become 
tired  of  waitirg  and  went  home. 

At  least  one  of  the  waiting  students 
was  upset  at  the  delay.  Andrew 
Johnson,  a  12->  ear-old  who  started 
seventh  grade  today,  said.  "I  don't 
think  much  of  this  desegregation 
anyway." 

Delays1  also  plagued  buses  going  to 
two  of  the  district's  magnet  schools, 
.en  students,  bound  for  the  Health 
Careers  Center,  a  magnet  school  at  1530 
South  Grand  Boulevard,  were  stranded 
for  an  hour  at  their  pickup  point. 
Fanning  Middle  School,  yxi  Grace 
Avenue  Another  group  bound  for  tbe 
Academy  of  Mathematics  and  Science. 
4775  Clarence  Avenue,  was  stranded  at  I 
their  pickup  point.  Snerman  I 
Elementary  School,  3M2  Flad  Avenue.  » 

"I  feel  bad  th*t  we  h*d  students 
standing  on  comers  for  extended 
periods  of  time,"  said  Gordon  L. 
Benson,  president  of  the  School  Board. 
"But  if  that  Is  the  extent  of  the 
problems.  I  think  we're  doing  fine,** 

With  so  many  buses  corning  and 
going,  some  students  became  confused 
Two  pupils  assigned  to  Dewey  Middle 
School,  $744  Clayton  Avenue,  found 
themselves  stepping  off  a  bus  ai 
Hamilton  Elementary  School.  5819 
Westminster  Place.  Hamilton  principal 
John  Bernard  quickly  cahed  for 
transportation  for  tbe  confused 
youngners. 

Four  pupils  who  arrive*  at  Long 
Middle  School.  W2S  Mcrganford  Road, 
baffled  administrators.  The  pupils  were 
not  asaigned  to  Long,  and 
administrators  bad  to  call  around  to 
find  out  where  they  were  assigned 

(Contributing  to  this  story  were 
Howard  5.  GcUer.  LlxIm  LoOhtrt, 
War/one  Maedei,  Jan  Paul  and 
Patricia  Rice,  til  of  the  Pcwt.Diipaich 

$lMtt.) 
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Police  Security  Plans 


Idle  As 


By  Roy  Melon*  ^  tf/  - 

The  security  precautions  set  up  to 
cope  with  possible  trouble  associated 
with  the  court -orderrd  desegregation  of 
the  St.  Louis  pubbc  schools  were 
awesome.  Including  possible 
deployment  of  900  extra  officers  and  the 
fcrmatkn  t!  a  special  squac*  to  fo  into  a 
school  to  handle  trouble. 

Buf   »ucb    measures  were 

St.  Louis  police  said  no  incidents  of 
disorderly  cooduct  were  reported  this 
mcmlcg  and  a  rumor  tbat 
demonstrators  bad  turned  up  at  one 
elementary  schotJ  were  checked  out 
and  found  lobe  false. 

*Tra  elated  uver  the  way  the  cltltcas 
of  £  Louts  have  apparently  accepted 
court -ordered  busing,"  said  U.  Col. 
VULam  E.  Brown,  assistant  chief  of 
police  who  headed  up  an  elaborate 
pottoe  tecunty  operation. 

Brown  said  the  department's  plan 
has  "gone  90  percent  smoothly.  It  has 
been  well  coordinated  and  well  carried 
out.** 

Sam  Miller.  In  charge  of  security  for 
the  school  district,  confirmed  there 
were  no  Incidents  of  disorderHness, 
only  situations  where  students  missed 
rides  due  to  snafus  in  the  bus  routes. 

Many  meetings  were  held  between 
Board  of  Education  officials  and  top 
commanders  of  the  Police  Department. 
Other  than  releasing  information  that  a 
massive  security  force  bad  been 
assets  >>«d.  details  of  the  police 
strategies  were  kept  secret, 
•  The  police  beefed  up  regular  patrol 
personnel  by  more. than  490  officers, 
most  of  them  detectives  who  were  to 
uniform. 

Days  off  were  canceled  so  that  JOS 
extra  officers  could  be  added  to  each  of 
the  first  two  shifts  and  SO  on  the  night 
shift.  Police  Chief  Eugene  J.  Camp  said 
the  extra  manpower  would  be  available 
through  Friday'. "  „ 


Schools  Open 


A  separate  command  post  was 
established  at  police  headquarters  with' 
extra  dispatchers  handling  calls  and 
evaluating  situations. 

Brown  last  summer  wu  to  charge  of  - 
the  transferring  of  patients  from 
Homer  C.  Phillips  Hospital  and  the 
handling  of  demonstrators  who 
objected  to  the  city's  cloamg  of  Phillips 
as  a  general  hospital. 

Officers  were  assigned  to  each  of  the 
ory's  10  regular  high  schools.  Juvenile 
officers  and  extra  patrol  cars  were  , 
assigned  to  the  four  high  schools  where 
U  wu  fell  there  might  be  trouble  — 
Cleveland,  Soldan.  Southwest  and 
Roosevelt. 

The  school  district  bad  taore  than 
100  guards  at  the  high  schools.  These 
guards  were  not  armed,  although  29 
ether  school  district  guards,  on  roving 
assignments,  were  armed. 

The  school  district  hired  and  trained 
adult  monitors  to  ride  each  of  the  1 79 
scbccJ  buses.  The  monitors  werr ' 
equipped  with  two-way  radios. 

In  some  cases,  school  security ' 
personnel  who  were  cruising  in  autos, 
picked  up  students  who  were  left 
standing  at  bus  pickup  points.  One  such 
incident  occurred  when^a  driver's  bst  of 
students  he  was  to  pick  up  was  different 
horn  the  monitor's,  causing  some 
students  to  be  left  at  one  pickup  point. 

Miller  said  the  roving  guards  were 
Instructed  to  make  sure  oo  students 
were  left  standing  at  pickup  points, 
even  if  they  had  to  transport  the  . 
students.  « 

Brown  aaid  critiques  of  the 
operaticcs  were  scbeduj.'d  (or  3  p.m.  "t 
each  day  with  school  officials.  Be  said 
that  by  Friday,  the  police  may  reduce  » 
Its  manpower  to  100  extra  men  if 
conditions  remain  as  stable  as  they 
were  the  first  day  of  bustag, 

(Tn/ormafJoo  for  this  story  was 
MuppUtd  by  Becky  MeRtynotds.  ftaiph 
WWUas  and  Victor  VoUandL. 
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ST  LOCT.S  SCHOOLS -A  St  Lout*  **th*r  «M*rt4tni  •  pew  ct  «Um«nury  Khool  fc>,«  School*,  to  St  low*  **•  put  y*« 
lmpl«m«4M«4  •  m*)o(  4«vry«j«floft  p^v  p*«cAJy      »uct«MfuSy<  Th*t*i  on«  ifmvj  tiv»t"i  Jood  »bout  «dtfC*0on  m  St  LcuU 

Another  side  of  St.  Louis'  story  presented 

rote  desegregation  Bui  b;9  budget  cuts 
louid  Chang*  that  The  extra  itate  and 
tederataia  ha*  mad\  the  difference  fc< 
:«<en  an  ordinary  program  and  an  out- 
Standing  one  that  car*  Attract  Students' 
from  ail  over  the  city  Pearson  said 

The  desegregat.on  plan  cos:  about 
S22  rmli.on  in  its  list  yeai  with half  p«o 
vioed  by  :h«  stat*  ol  Missouri  under  th« 
wurt  oid^i  The  vJy  *  thaw  *n^.uded  S7 
muivn  oi  lederat  Emergency  School 
A  J  Act  *ESAA)  unds 

It  would  be  iatastroph:c  jf  we  tost 
25%  Pearson  taxi  because  that 
*ou!d  also  mean  a  25%  cut  "i  the 
state  s  shaie  Recently  tr  e  U  S  Senate 
subcomm  Itc'e  on  Labor  U£W  appropn 
a'iOns  preserved  most  •  '  the  'special 
p  oiects  f-nd  where  St  Louis  wul  get 
most  ol  *t  money  The  school  system 
i,»  iA.;t<  Hit  hard  by  cuts  tn  T.tle  1  and 
Tipact  a.o  lor  students  »n  pubfc  hous 

St  11  wth  the  odds  against  them.  St 
Lead  schooi  office's  have  persevered 
So  far  we  have  to  feel  good  abou*. 
what  s  b&9psf\t<i   Pearson  said 

Reprinted  from  Education  USA.  May 
25.  1931 

Missouri  School  Board 


St  uo*-*  has  y^'v  s  ji  pub  ,  * 
'e  v— a tmost t  "ad  it  nas  ►v«  re 
'A*gest  percentage  v  popuarton  n  the 
-a^  decade  ot  any  ma  or  vtty  do*n 
newly  28t  Sit\c«/  <t9?o  Jn  rnvst  S'oi  v* 
-?n  'he  plight  ol  Amerces  otder  v.f  es 
Si  tojjs  has  rep«a>*rt  »Newat*  a»  *ne 
atom* off  nty  m  th*  j^t'-n  fVcl  the 
BrooK'ngs  lnst.twt.or  recent y  iiaie 
■ufktai  by  dub;- t  <4  if  a  vie  i  ij.<ie 
*vV  to  the  ^est  t^e  r-osi  dis*.;e»eo 
ftt"  Amet»va 

£M  t  has  **o  r*.**  ved  wry  ite  st 
•*■".>  for  np.emert rg  n  tKe  pas* 
year  peace'-iy  a-*d  success**  y  a 
-»as*  desegrega*  -*>  pan   0«r  .x-ard 

4S  »/>  ?ed  01  th  *     ^     bup*  Ht'tVtt 

AcjLt  Once  the  dec^  on.  came  di*n 
^e  board  je'jed  beh  rd  the  piar 

The  Si  Los  svs'en  has  been  m 
*^bo  for  \ttn  as  ^.ar  o^s  desegregat  o<^ 
pla*-s  v^ere  put  fotfh  Mo«t  we*! 
*here  But f-naJy  iasr March  tSe  ivt^i 
_:iv.rt  ordered  iJ"  sca'e  de»e^«gato*> 
fjr  t^e  «,ty  schoo's  Another  p->i  ty 
»T>#r3e  the  Csty  ard  s-bjtban  v;hv<>s  % 
ivSi  in  court 

Wenti  also  at?rbu'*d  the  eat.,  s. 
c«st  to  support  from  'he  bus.ness  c 
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m*t  ty  *.t>  government  media  an^ 
>-rpr.*ittg.y  paro^h^l  nhuw.s 

The    vaders  oi   lbs  wmmn  t> 

'.^iO'jethei  be'>,ndthepd(i  Ae<  u 
Ma)  >»  ^V'/ai'Uiis-MonMnw 
tmer»v  >  t  eu*  MtDonr.e^l  Dvjg  as 
j\i  j  Ba  s.vn  Puma  -  lent  stafi  memb.  rs 
n>  n  *  Ktv-'O-i.  B^s>ncss  and  i.u!torai  rt 
y  tutu  ti>  a.so  iwimed  pjrtrersn  ps  w  th 
iuj»v  auai  «.nwli  ne  adae  i  uead.  r> 
,t  t'-e  <"ty  s  *^tong  Cathie  Khooi  y  s 
!em  made  '  ^*ai  they  uo'jtdn  t  prov  ie 
a  r>a\,.  n  (or  those  seekirg  to  escape  t.e 
segregate  Wen*  said 

The  'ocai  media  did  an  outs'ard  ig 
v  o  said  vVJ.am  Pearsoi  d^ector  *>i 
^o»er'meiua*  rt'atons  Noi  ooy  » ;a 
the  newspapers  and  TV  star  ons  s  jpp  >rt 
^.eaweJuj  ntegrat^on  through  «d  torvls 
?'*>v  helped  pub'^^e  the  many  eduia 
t.^n  \  opt  on*,  ava  laWe  to  students  T  -e 

*  <ys"e*n  cf  nagnet  schoo's  y>as  jn 
-'"egtal  pan  oi  the  mtegtattor.  p'an  *  tit 
wren's  and  students  had  to  'earn  *r  at 
*as  aohia&e  The  media  also  d>dif 
3«\.e  a  platform  to  the  small  sp  n  «r 
groups  wh  cn  opposed  the  plan  Pe  »r 
v>n  said 

>^en'i  and  Pearson  both  Jes  ■  ie 
school  program  was  stronger  than  *« 
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APPENDIX  B 


POPULATION/ENROLLMENT 
&  PERCENT  BLACK 
ST.  LOUIS  CITY  &  ST.  LOUIS  PUBLIC  SCHOOLS 
1940  TO  1980 


POPULATION 

YEAR  ST.  LOUIS  CITY 

1940  816,000 

1950  857,000 

I960  750.000 

1970  622,000 

1980  453,000 


PERCENT 

BLACK  YEAR 

13.3  1942* 

17.9  *1953* 

28.6  1962* 

40.9  1970 

45.6  1980 


PUBLIC  SCHOOL  PERCENT 

_  ENROLLMENT  BLACK 

95,392  21.9 

89,475  34.5 

108,245  55.4 

111.233  65.6 

62,750  78.9 


1940  to  1980  -363,000 
-  44.55: 


+32.3% 


-  48,483 
(from  1970) 

-  56. 4* 
(since  1970) 


+57. or 


^Closest  year  to  Census  year  that 
data  are  available. 
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88-140  0—82  37  '  O 


ST.  LOUIS  PUBLIC  SCHOOL  TRANSPORTED  STUDENTS 


Average  Daily  Counts:    1977-78  9,401 

1978-  79  7,153 

1979-  80  7,169 

1980-  81  12,639 

1981-  82  14,866 


Percent  Black 

Less  than 
30* 


30-49? 


50-69* 

70*t_ 
TOTAL 


1975-1976 


PERCENT  BLACK    1975-1976  TO  1981-1982 
(By  School! 

1979-1980         1980-1981 (10/21/80)         1981-1982  (9/25/81) 


No.  of  schools  No.  of  Schools   No.  of  Schools 


Of  Schools 


46 


101 


153 


28 


28 


15 


22 


90 


66 


141 


116 


23 


29 


65 


119 


3 

to 


WHITE 


ERIC 


BLACK 


12,345  47,684 


INDIAN 
14 


ST.  LOUIS  PUBLIC  SCHOOLS  RACIAL  STATISTICS 
 03/16/61  


ORIENTAL 
16S 


SPANISH 
121 


OTHER 
32 


INV. 


77 


BLACK 
PERCENT 

78.99 


TOTAL 
60,438 


ST.  LOUIS  PUBLIC  SCHOOLS  BASE  SCHOOL  ATTENDANCE  AREAS 

PERCENT  BLACK  ENHULLMENT 
MARCH.  1980 

w 
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APPENDIX  C 


FACT  SHEET  NO.  16' 


SCHOOL  TRANSPORTATION 

School  Buses  Are  the  Most  Common  Means  for  Celling  lo  School 
Transportation  Costs  Vary  Widely  

CentuS  Department  figures  show  that  in  1978 
nearly  half  (47%)  of  (he  nation's  public  school 
students  rode  buses  to  school  One-third  walked 
or  rode  bikes  and  one-fifth  traveled  by  c;r 

This  Fact  Sheet  presents  information  about 
school  transportation  in  the  nation  and  in  St 
louts  metropolitan  area  Transportation  for  de 
segregation  also  is  discussed 

Development  of  Transportation 
Programs 

The  proportion  of  the  nation's  students  who 
are  bused  has  risen  steadily— from  12%  rn  1936 
lo  35%  rn  1956  to  today's  near-majority  Mis. 
SOun  figures  are  even  higher,  m  1979-80  more 
than  60%  of  the  state's  public  school  students 
were  transported  to  school  at  public  expense. 

Before  the  1930s  one-room  schoothouses  in 
the  country  and  walk-in  neighborhood  schools  in 
!he  cities  largely  obviated  the  need  for  school 
buses  However  in  subsequent  decades  several 
factors  combined  to  produce  a  dramatic  in' 
crease  in  school  transportation  programs.  One 
factor,  particularly  significant  in  rural  areas,  was 
the  school  consolidation  movement  which  re* 
placed  one-room  schools  with  larger  ones  draw- 
ing students  from  more  extensive  geographic 
areas  Proponents  of  the  school  consolidation 
movement  and  associated  transportation  costs 
contend  that  consolidation  permits  m>]0r  inv 
proferments  in  the  Quality  and  the  efficiency  of 
schools  Opponents  cite  the  high  cost  of  trans 
portation  and  the  destruction  u(  community 
identity 

A  second  factor  contributing  to  the  growth  of 
student  transportation  was  the  notion  s  in 
creased  demand  foi  specialized  schools  such  a> 
area  vocational  schools  and  schools  for  the  han 
dicapped  Because  of  their  unique  programs 
such  schools  must  serve  large  attendance  areas 
m  order  to  draw  Sufficient  numbers  of  students 
High  costs  and  long  bus  rides  are  common,  but 
are  accepted  because  of  the  attractiveness  of 
the  educational  programs  at  the  end  of  the  rrfe 

A  third  contributor  to  the  increase  in  busing 
v»a>»uburbar.t-ation  Since  mid-centur>  millions 
of  families  have  settled  in  the  suburbs,  where  the 
newiomerv  have  demanded  good  schools  and 
tijn>portj;>pn  to  them  Todav  the  yellow  bus  iv 
as  familiar  in  the  suburbs  as  it  is  rn  rural  areas 


Transportation  Management  and  Costs 

The  provision  if  safe,  reliable,  and  efficient 
school  transportation  services  requires  local 
school  officials  to  make  many  decisions  Some 
involve  technical  matters  such  as  safety  Stan 
darn's,  maintenance  schedules,  and  driver  selet 
tion  Other  decisions  are  much  more  sensitive 
Which  students  are  to  be  eligible  and  which  are 


not?  How  far  should  students  be  expected  to 
walk  between  their  homes  and  the  bus  stop? 
Should  school  starting  times  be  staggered  so  that 
buses  can  make  multiple  runs?  Should  transpor- 
tation be  provided  for  alter-school  activities? 
Should  educators  run  transportation  programs 
or  should  the  task  be  contracted  out  to  special 
tsts?  The  answers  to  such  questions  affect  not 
only  the  families  and  schools  served  by  the 
buses,  but  also  taxpayers 

In  absolute  terms  school  transportation  pro- 
grams are  expensive  in  1976  the  nation  spent 
52  5  billion  for  school  transportation  In  differ* 
em  terms  the  cost  was  S104  per  year  for  each 
child  transported  Inflation  recently  has  boosted 
costs  sharply,  in  Missouri  the  average  annual 
cost  per  student  lumped  from  5101  ini97S-76to 
5181  in  1979-80 

In  relative  terms  the  cost  does  not  appear  to 
be  so  high  Total  school  expenditures  in  1976-77 
were  563  billion,  thus  transportation  was  only 
4%  of  the  total  Moreover  these  figures  do  not 
show  the  efficiency  gains  and  qualitative  im- 
provements that  are  made  possible  by  school 
transportation  programs  Evidently  the  benefits 
are  real,  for  few-  people  argue  for  elimination  or 
reduction  of  existing  school  transponation  pro* 
grams  In  fact  voters  in  several  St  louis  County 
school  districts  voted  in  1978-79  to  authorize 
busing  for  students  who  otherwise  would  be  inel- 
igible 

Average  transportation  cost  figures  conceal 
huge  local  cost  vacations  School  transportation 
costs  are  a  function  of  a  numbei  of  factors,  just 
as  the  cost  of  driving  a  car  depends  on  a  number 
of  f actors (e  g. distance  traveled,  number  of  pas 
sengers.  speed,  number  of  stops,  fuel  efficiency, 
maintenance,  and  insurance)  Among  the  princi 
pal  determinants  of  school  transportation  costs 
are  these 

1  Decisions  about  quality  and  efficiency  — 
Transportation  costs  can  be  reduced  by  stagger 
ing  school  starting  times,  by  requiring  students 
to  walk  to  designated  pick-up  points,  by  limiting 
the  use  of  buses  fo  eld  trips  and  after  school 
activities,  by  minim  ig  the  number  of  back-up 
vehrcles.  and  so  fort..  Out  such  cost-mimmiza 
tion  measures  reduce  the  convenience,  reliabili- 
ty, and  possibly  the  safetv  of  school  transporta 
lion 

2  Student  density— When  the  students  who 
are  scheduled  to  ride  a  particular  bus  are  lo* 
cated  within  a  relatively  compact  area  costs  are 
minimal  because  there,  is  a  minimum  number  of 
stops  and  miles  needed  to  fill  the  bus.  Such  com 
ditions  exist  m  manv  suburbs  and  in  cities  where 
an  entire  load  of  children  can  be  picked  up  from 
a  few  subdivisions  or  blocks  However  in  other 
situations  density  is  low.  as  in  rural  areas  Densr- 
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tv  also  is  low  m  metropolitan  *reas  where  stu 
dents  attend  unique  schools  soih  as  vocational 
schools,  schools  for  the  handicapped,  or  magnet 
schools.  In  such  situations  a  bus  picks  up  one 
student  here  and  another  there,  thus  creating  in- 
creases tn  time,  distance  and  cost 

3  Student  characteristics  — Handicapping 
conditions  ofien  require  additional  expenditures 
for  special  equipment,  bus  aides,  or  door-to-door 
service 

4  Vehicle  ownership  — In  communities  with 
good  public  transit  systems  students  often  are 
provided  with  tokens  The  cost  to  the  school  dis- 
trict usually  is  low.  inasmuch  as  most  public 
transit  is  subsidized  from  non-school  tax 
sources.  Where  public  transit  is  not  available  a 
district  may  own  and  operate  its  own  bus  fleet, 
or  it  may  contract  for  the  service,  the  relative 
cost-effectiveness  of  these  two  approaches  de- 
pends upon  unique  local  circumstances 

School  Transportation  tn  Metropolitan 
St.  Louis 

In  St  Louis  County  the  proportion  of  students 
bused  grew  from  39%  in  1962-63  to  47%  in 
1967-1968  to  51%  in  1972-3  to  56%  in  1977-75. 
The  percentage  varies  from  district  to  district 
For  example  in  1976-79  Clayton  transported 
none  of  its  students  whereas  Mehlviile  trans- 
ported more  than  three-fourths  of  its  students 
School  districts  in  the  County  use  both  school- 
owned  and  contractor-owned  bus  fleets 

School  transportation  in  the  city  has  been  less 
common  Prior  to  desegregation,  transportation 
w«  provided  for  only  12%  of  the  city's  students 
—principally  those  in  vocational  and  special 
education  programs  and  in  overcrowded 
schools  Public  transit,  school-owned  buses,  and 
contracted  buses  were  used 

In  1 977-78  student  transportation  costs 
amounted  to  $14  million  for  the  city,  county  and 
Special  districts  combined.  Although  this  was  no 
small  sum.  it  amounted  to  only  3  7%  of  school 
operating  expenses  Costs  varied  widely  from 
dutrict  to  district  In  1978-79  the  average  annual 
cost  per  transported  student  was  less  :han  S90  in 
six  districts,  but  it  was  over  S200  in  two  districts 
and  over  5600  in  the  Special  District  The  rea- 
sons for  such  variations  were  discussed  above 

In  Missouri  transportation  costs  are  paid  joint- 
ly from  local  school  taxes  and  from  state  trans- 
portation reimbursement  funds  Decisions  about 
the  quality  (and  hence  the  cost)  of  local  school 
transportation  programs  are  locally  determined. 
However  the  proportion  of  costs  which  can  be 
recovered  through  state  reimbursement  is  deter- 
mined by  statutes  and  by  state  board  of  educa- 
tion rules  At  present  Missouri  reimbursement 
rules  are  essentially  as  follows:  (1)  The  state 
board  of  education  defines  "allowable"  (reim- 
burseable)  costs.  Allowable  cost  regulations  de- 
termine whether  there  can  be  state  reimburse- 
ment for  items  scch  as  bus  aides,  (2)  The  state 
reimburses  60%  of  allowable  costs,  leaving  the 
focal  district  to  pay  for  20%  of  allowable  costs 
plus  any  unallowable  costs.  (3)  If  a  district's  at* 
fowab'e  costs  exceed  12$%  of  the  statewide  av- 


erage  per  pupil  transportation  cost  (currently 
5226  per  year)  the  district  is  not  reimbursed  for 
the  excess 

Transportation  for  Desegregation 

In  the  years  immediately  after  the  1954  Brown 
decision  transportation  was  not  a  major  issue  in 
school  desegregation.  Indeed  in  many  southern 
districts  Brown  meant  a  decrease  in  transporta- 
tion, as  it  no  longer  was  necessary  to  maintain 
dual  transportation  systems  or  to  send  black  stu- 
dents to  out-of-distrCt  schools.  However  in  later 
years  when  desegregation  came  to  large  metro- 
politan areas  with  extensive  residential  segrega- 
tion, transportation  became  a  common  tech- 
nique for  overcoming  school  racial  isolation.  In 
a  1971  decision  the  Supreme  Court  unanimously 
held  that  busing  was  an  acceptable  technique  in 
the  design,  of  desegregation  plans  (Swann  v. 
Cnar/oue-VfedUenberg} 

Today  transportation  is  an  important  ingredi- 
ent in  both  voluntary  and  mandatory  desegrega- 
tion programs  Voluntary  interdislrict  programs 
in  Milwaukee.  Rochester.  Hartford  and  Boston 
rely  upon  transportation  to  get  students  to  the 
schools  and  programs  they  have  chosen  to  at* 
tend  The  five-year  old  voluntary  magnet  schools 
program  in  St,  Louis  is  similarly  dependent  upon 
transportation.  Implementation  of  the  recently- 
approved  city-county  plan  for  voluntary  deseg- 
regation of  vocational  education  also  depends 
upon  transportation  (as  did  the  previous  pro- 
grams operated  separately  by  the  city  and  coun- 
ty) 

Mandatory  student  reassignment  is  at  the  core 
of  desegregation  programs  in  cities  such  as  Den- 
ver and  Columbus  and  in  interdistrict  programs 
such  as  those  in  Indiontpolis  and  Louisville. 
There  has  been  some  mandatory  realignment  in 
the  St  Louis  city  plan  (see  Tact  Sheet  No.  4). 
Even  with  voluntary  and  mandatory  desegrega- 
tion. St.  Louis  still  transports  less  than  one-fourth 
of  its  students  Court-ordered  merger  of  the  Fer- 
guson. Berkeley,  and  Kinlock  districts  in  St. 
Louis  courty  resulted  in  an  increase  in  transpor- 
tation, school  officials  indicate  that  the  propor- 
tion bused  increased  from  34%  before  merger  to 
40%  after  merger  (see  Fact  Sheet  No  3  for  de- 
tails on  this  merger) 

The  costs  of  desegregation-related  transporta- 
tion are  impossible  to  calculate  in  the  absence 
of  concrete  information  as  to  the  number  and 
density  and  destination  of  participating  stu- 
dents Moreover  generalizations  from  one  Com- 
munity to  another  are  hazardous  because  of  dif- 
ferences in  the  quality  of  transportation  ier- 
vices.  use  of  public  transit,  efficiency,  and  avail- 
ability of  contracted  services. 


'  Ihn  it  No  76  nij  venei  ot  fsct  Shettt  dtiif*d  to  pnvxft 
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ma  dc  pot  vVe  by  j  f»Jflf  horn  the  Conference  on  £</yc*,ioa  is 
p>tp»ted  by  the  Center  to*  the-  Study  ot  Uw  in  [ducttkxi  Bo* 
IIM.  WMthtngton  Untvtnny.  St  Lovn.  M.'ixx/ri 631  JO  1)14) 
6694722,  There  ste  no  mtnctx>o\  on  cfcp/icJiw  of  the  ft  a 
Shetty  7/61 
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Mr.  Edwards.  You  may  proceed. 

TESTIMONY  OF  MARJORIE  WEIR,  IMMEDIATE  PAST  PRESI- 
DENT, BOARD  OF  EDUCATION,  ST.  LOUIS  PUBLIC  SCHOOLS, 
ST.  LOUIS,  MO.;  AND  ROBERT  E.  WENTZ,  SUPERINTENDENT, 
ST.  LOUIS  PUBLIC  SCHOOLS,  ST.  LOUIS,  MO. 

Mrs.  Weir.  Good  afternoon.  Before  beginning,  we  would  like  to 
thank  the  committee  for  the  opportunity  to  appear  before  you,  and 
I  would  like  to  outline  the  approach  that  we  are  going  to  take  to 
our  oral  statement.  I  have  some  words  to  say  and  then  Dr.  Wentz 
has  some  information  to  share  and  then  I  will  conclude,  and  then 
at  that  time,  we  would  be  delighted  to  entertain  questions. 

As  the  chairman  has  indicated,  last  year  the  St.  Louis  public 
schools  successfully  began  a  desegregation  plan  under  court  order 
Both  of  us,  Superintendent  Robert  E.  Wentz  and  I,  Marjorie  Weir, 
at  that  time  vice  .president  and  then  president  of  the  St.  Louis 
Board  of  Education,  have  been  deeply  involved  in  that  process. 

Our  testimony  before  you  today  makes  several  assertions— that 
St.  Louis  still"  feels  the  impact  of  once  legally  mandated  segregation 
and  must  struggle  to  overcome  it,  that  determined  and  constructive 
leadership  can  produce  positive  results  in  that  effort,  that  desegre- 
gation can  be  the  occasion  for  making  necessary  and  desirable 
changes  toward  the  improvement  of  student  achievement,  that 
transportation  has  a  long  history  as  the  basic  tool  in  both  the 
public  and  private  education  of  America's  children,  and  that  Con- 
gress should  continue  and  enhance  the  methods  by  which  desegre- 
gation can  be  effectively  accomplished. 

Our  perspective  on  desegregation  involves- the  recognition  that 
achieving  a  society  free  from  racial  discrimination  is  a  national 
goal  which  must  be  viewed  with  pressing  urgency.  It  is  an  obliga- 
tion born  of  our  Nation's  fundamental  assertion  that  all  men  are 
created  equal.  The  13th,  14th,  and  15th  amendments  to  the  Consti- 
tution confirm  this  principle  by  extending  the  guarantee  of  equali- 
ty to  all  without  regard  to  race.  Whatever  dark  chapters  human 
nature  has  written  in  America's  social  history,  we  know  that  our 
Nation  was  not  constituted  to  enshrine  power,  privilege,  conven- 
ience, and  complacency,  but  to  guarantee  us  civil  liberties. 

The  real  conquest  of  racial  discrimination  will  not  be  accom- 
plished by  a  single  act,  court  order,  or  master  stroke.  The  desegre- 
gation of  our  society  will  take  the  uninterrupted  and  determined 
effort  of  us  all.  We  find  ourselves  somewhere  on  a  continuum 
between  slavery  and  racial  equality.  We  must  persist  in  our  move- 
ment in  the  direction  of  that  just  goal  for  our  Nation's  honors 
sake. 

We  feel  St.  Louis  is  moving  in  the  right  direction  on  that  contin- 
uum. The  year  just  past  is  spoken  of  as  "Year  One,"  because  it  was 
the  first  year  of  a  court-ordered  desegregation  plan.  As  significant 
as  that  year  was,  in  no  sense  was  it  the  beginning  of  desegregation 
in  our  system. 

Prior  to  1954,  St.  Louis  schools  were  race-segregated  by  State 
law.  In  the  school  year  immediately  following  the  Brown  decision, 
the  city  school  board  took  action  to  dismantle  the  dual  system 
within  its  boundaries.  From  1954  to  1972  decisions  concerning  de- 
segregation were  made  in  the  system  outside  the  context  of  the 

Er|c 


577 


courts.  In  1972,  a  class  action  desegregation  suit  was  filed  by  black 
parents  in  north  St.  Louis.  Time  does  not  permit  a  reiteration  of 
the  evolution  of  this  case.  But,  in  short,  in  1979  the  judges  decision 
in  the  case  supported  the  school  board  s  contention  that  it  was  not 
liable  for  segregation.  On  appeal,  the  Eighth  Circuit  Court  of  Ap- 
peals reversed  that  decision.  This  ruling,  made  on  March  3,  1980, 
gave  the  school  system  60  days,  until  May  2,  1980,  to  devise  and 
submit  to  the  court  a  plan  for  desegregation  of  the  school  system  to 
begin  in  the  following  September,  a  short  4  months  later. 

This  was  done  in  the  time  allotted  and,  with  minor  modifications 
was  ordered  on  May  21,  1980.  After  having  pursued  a  vigorous 
defense  of  its  action,  the  board  of  education  was  confronted  in  1980 
with  a  crucial  choice  upon  announcement  of  the  Eighth  Circuit 
Court  of  Appeals  decision.  Simply  stated,  it  was,  "Shall  we  or  shall 
we  not  appeal?"  The  board  of  education  examined  the  situation 
carefully  with  the  superintendent  and  came  to  a  decision  aimed  at 
serving  the  best  interests  of  the  St.  Louis  community.  That  decision 
was  not  to  appeal  and  to  put  our  full  and  sincere  effort  toward  an 
educationally  sound  and  effective  desegregation  plan.  And  with  the 
cooperation  of  many  civic,  religious,  and  cultural  leaders,  the  St. 
Louis  community  accepted  and,  in  most  cases,  rallied  behind  the 
effjrt  to  comply  with  the  orders  of  the  court  in  a  responsible  and 
law-abiding  way. 

None  of  this  was  easy.  All  of  it  required  some  change  or  sacrifice 
from  someone,  but  the  leadership  had  decided  to  build  rather  than 
to  destroy  The  citizens,  especially  our  students,  made  that  decibion 
work.  In  fact,  or  the  first  day  of  school  at  Soldar  High  School,  the 
local  students  greeted  those  arriving  on  the  bu^es  with  ribbon* 
carrying  the  slogan,  "Lets  make  it  work." 

No  more  apt  slogan  could  have  been  found  for  the  attitude  with 
which  responsible  people  approached  the  challenge.  As  a  result,  the 
name  of  our  city  is  not  a  smear  on  America's  face.  Several  other 
realities  entered  into  our  decision  on  this  matter  and  should  be 
cited  Even  had  we  appealed,  we  would  have  had  to  comply  with 
the  order  of  the  court,  a  plan  would  have  been  written  with  or 
without  our  cooperation  and  leadership.  Had  we  chosen  to  appeal, 
the  planning  process  would  certain  1>  have  been  under  enormous 
suspicion  and  attack,  simpl}  on  the  grounds  that  we  could  not  be 
sincerely  devising  a  plan  while  seeking  to  avoid  it.  That  seemed  to 
us  a  formula  for  confusion,  confrontation,  and  contempt. 

Another  important  factor  in  the  decision  not  to  appeal  was  that 
the  order,  in  fact,  offered  some  solution*  to  problem*  which  had 
been  nagging  us  throughout  the  case.  The  order  pointed  in  the 
direction  of  the  definition  of  a  desegregated  school— a  definition 
that  recognized  that  stable  desegregation  is  the  goal.  It  gave  direc- 
tion as  to  the  course  an  acceptable  plan  might  take  and  left  the 
planning  in  the  hands  of  the  school  board.  This  was  especially 
attractive  to  us,  given  the  alternative  of  a  court-appointed  master 
doing  the  job. 

The  court  also  signaled  its  concern  about  the  responsibility  of  the 
State  of  Missouri,  housing  authorities  at  the  State,  county,  and  city 
levels,  and  suburban  school  districts  surrounding  St.  Louis,  a  con- 
cern which  we  had  previousl>  pressed  without  success  in  both 
legislative  and  judicial  sectors. 
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The  appellate  court's  acknowledgement  of  the  involvement  of 
districts  in  our  metropolitan  area  was  significantly  encouraging  to 
our  board.  Perhaps  the  most  significant  consideration  of  our  board 
was  the  opportunity  afforded  by  the  court  order  to  make  some 
changes  which  would  provide  new  learning  situations  for  our  stu- 
dents, which  we  felt  could  increase  their  academic  achievement, 
respond  more  appropriately  and  economically  to  the  social  needs  of 
their  different  age  groups,  and  increase  the  number  of  educational 
options  which  could  be  offered  to  them.  In  sum,  what  we  did  was  to 
forgo  appeal,  and  turn  what  many  have  seen  as  an  occasion  for 
revolt  into  au  opportunity  for  educational  change. 

Dr.  Wentz.  With  the  unanimous  support  and  direction  of  the 
board  of  education,  14  staff  members  representing  teachers,  princi- 
pals, support  personnel  and  central  office  personnel  were  directed 
to  devote  full  time  to  the  task  of  drafting  a  plan  consistent  with 
the  court  order  and  which  would  bring  improved  educational  op- 
portunities to  the  young  people  in  the  St.  Louis  public  schools. 
Working  openl>  and  cooperatively  with  a  court-appointed  commit- 
tee of  20  citizens,  the  board  submitted  an  education-based  desegre- 
gation plan  within  the  required  time  line. 

Prior  to  desegregation,  the  St.  Louis  public  schools  followed  a 
traditional  organizational  pattern  of  grades  K-8  for  elementary 
schools  and  grades  9-12  for  high  schools.  The  desegregation  plan 
changed  the  organizational  structure  to  grades  K-3  for  elementary 
schools,  grades  6-8  for  middle  schools  and  grades  9-12  for  high 
schools.  This  allows  for  specific  programing  for  the  respective  ages 
of  students  and  opens  a  number  of  new  learning  opportunities 

For  example,  b>  concentrating  larger  numbers  of  students  in 
grades  6-8  in  a  middle  school,  we  could  provide  industrial  arts, 
home  economics,  laboratory  science,  fully  equipped  and  staffed  li- 
braries and  full-time  counselors,  thu0  producing  a  much  stronger 
curricular  and  cocurricular  program. 

To  provide  some  exciting  new  programs,  we  developed  several 
new  and  expanded  magnet  schools,  such  as  a  Montessori  school,  an 
athletic  and  academic  academy,  a  center  for  expressive  and  recep- 
tive arts,  and  expanded  gifted  program— classical  junior  academy— 
an  additional  individually  guided  education  school,  a  business, 
management  and  finance  center,  a  health  careers  center  and  a 
naval  junior  ROTC  academy.  In  addition,  we  expanded  the  honors 
art  and  honors  music  programs,  started  a  secondary  level  gifted 
program— the  senior  classical  academ>  — and  incorporated  a  mass 
media  program  into  one  of  our  regular  high  schools. 

The  system  developed  and  implemented  a  variety  of  new  and 
improved  services.  Expanded  career  education,  expanded  school 
partnerships  with  business,  cultural  and  higher  education  enter- 
prises, a  new  English  as  a  second  language  program,  pairing  and 
sharing  programs  involving  city  and  county  schools,  a  revitalized 
thrust  of  parent  involvement  and  a  special  student  leadership  pro- 
gram are  some  of  the  excellent  programmatic  emphases  that  re- 
sulted from  a  strong,  education-based  desegregation  plan 

To  implement  these  programs  and  fulfill  the  requirements  of  the 
courts,  it  was  necessar>  to  use  a  number  of  buses  as  a  means  to  an 
end.  The  year  before  the  court-ordered  desegregation  plan,  we 
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transported  approximately  7,200  students,  and  we  used  3.10  percent 
of  our  total  financial  resources  for  this  purpose. 

^  the  first  year  of  desegregation,  we  transported  approximately 
ld,000  students,  which  is  approximately  21  percent  of  our  total 
student  population,  and  we  used  4.64  percent  of  our  total  financial 
resources  to  accomplish  this  end. 

You  might  expect  that  the  implementation  of  a  desegregation 
plan  of  this  magnitude  would  somewhat  distract  the  schools  from 
their  primary  mission.  Such  was  not  the  case.  Three  years  ago,  we 
in  the  St.  Louis  public  schools  halted  a  10-year  trend  in  declining 
test  scores.  Our  scores  did  not  at  that  time  go  up,  but  they  did  not 
continue  to  decline.  The  next  year,  1979-80,  saw  a  slight  improve- 
ment in  scores.  Last  year  St.  Louis  students'  scores  on  the  Califor- 
nia achievement  test  showed  improved  performance  above  antici- 
pated or  expected  growth  in  grades  1-11. 

We  are  presently  ahead  of  our  10-year  plan  to  bring  student 
scores  up  to  or  above  national  averages.  We  are  proud  of  this 
accomplishment,  which  we  feel  demonstrates  that  a  system  of  our 
size  can  both  carry  out  a  major  desegregation  program  and  contin- 
ue to  improve  in  the  area  of  academic  achievement. 

As  pointed  out  earlier,  desegregation  is  a  process  requiring  con- 
tinual effort  and  a  constant  search  for  better  solutions  to  an  ex- 
tremely complex,  legal,  educational  and  social  issue.  In  this  con- 
text, however,  transportation  for  desegregation  is  not  unique  in  the 
historical  annals  of  public  education  in  the  United  States.  Trans- 
portation has  consistently,  efficiently  and  effectively  been  used  as  a 
means  to  an  end.  In  other  words,  the  yellow  bus  has  transported 
students  who  live  too  far  from  their  neighborhood  school  to  schools 
for  the  handicapped,  to  area  vocational  schools,  to  schools  in  newly 
reorganized  school  districts— thereby  crossing  traditional  school 
boundaries— and  to  private  and  parochial  schools. 

Transportation  has  seldom  been  viewed  as  wrong,  dangerous  or 
wasteful  when  used  for  the  aforementioned  purposes.  It  is  only 
when  transportation  is  used  to  desegregate  schools  that  the  yellow 
bus  becomes  a  detestable  tool  of  alleged  social  planners. 

At  the  turn  of  the  century  our  schools  were  attempting  to  keep 
pace  with  a  rapidly  developing  industrialized  nation.  The  Federal 
Government  became  intimately  involved  in  providing  financial  re- 
sources for  vocational  training  in  the  1920's  and  1930's.  It  became 
obvious  to  educators  that  regional  or  areawide  vocational  schools 
would  provide  a  higher  level  of  specialized  training  to  a  much 
larger  number  of  students  at  a  more  economical  cost. 

In  1945-46  there  were  101,382  school  systems  in  the  United 
States.  In  1979-80  there  were  only  15,929  school  systems.  This 
reduction  represents  some  major  policy  shifts  in  determining  how 
we  would  provide  educational  services  to  young  people.  Legislators, 
boards  of  education  and  educators  made  an  important  decision  to 
consolidate  school  systems  in  order  to  take  advantage  of  the  eco- 
nomics of  combined  resources  and  at  the  same  time  offer  broader 
curricula. 

In  addition,  it  should  be  pointed  out  that  the  majority  of  private 
and  parochial  schools  which  provide  educational  services  to  thou- 
sands of  young  people  all  across  this  Nation  would  have  to  close 
their  doors  if  transportation  were  not  available  to  get  their  stu- 
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dents  to  school,  as  most  of  them  live  significant  distances  from 
their  school  of  attendance. 

For  these  reasons,  the  proportion  of  the  Nations  students  who 
are  bused  has  risen  steadily— from  12  percent  in  1936  to  35  percent 
in  1956  to  today  s  near  majority.  And  I  should  add  that  a  very,  very 
small  percentage  of  that  has  anything  whatsoever  to  do  with  deseg- 
regation. Missouri  figures  are  even  higher.  In  1979-80  more  than 
60  percent  of  the  State's  public  school  students  were  transported  to 
schools  at  public  expense.  . 

There  is  a  movement  within  the  Congress  to  place  limitations  on 
the  means  to  accomplish  desegregation,  a  move  to  enshrine  the 
neighborhood  school  as  national  policy.  The  irony  of  such  a  policy 
is  that  a  majority  of  the  students  today  in  our  country  do  not 
attend  neighborhood  schools  since  50  percent  must  reach  school  by 
bus.  If  limitations  are  placed  on  school  systems  and  courts  by  not 
allowing  transportation  to  be  used  to  accomplish  desegregation, 
will  the  same  limitation  be  placed  on  transportation  to  schools  for 
vocational  education,  special  education,  and  to  other  schools  that 
serve  a  large  geographical  area?  We  know  that  the  answer  is  a 
resounding  no.  The  effort,  therefore,  to  restrict  a  means  to  accom- 
plish a  mandated  educational  and  social  goal— desegregation— has 
to  be  interpreted  as  an  effort  to  abandon  that  goal. 

We  vigorously  oppose  these  efforts  at  transportation  restrictions 
and  their  purpose— to  derail  the  integration  of  schools  and  society. 

A  significant  percentage  in  number  of  our  black  students  still 
attend  segregated  schools.  We  have  implemented  enrichment  pro- 
grams in  these  racially  isolated  schools  to  improve  curricular  op- 
portunities. But  such  programs  cannot  be  offered  as  a  substitute 
for  desegregation  that  promises  a  stable,  healthy,  vibrant,  integrat- 
ed metropolitan  community. 

Many  more  positive  things  can  be  said  about  our  desegregation 
plan,  our  students,  our  parents,  our  staff  and-our  community,  but 
we  believe  that  message  has  been  clearly  stated.  Desegregation  is 
right.  It  can  be  carried  out  in  such  a  way  as  to  benefit  the  children 
and  the  community,  and  it  holds  forth  the  promise  of  improvement 
and  growth. 

Before  Mrs.  Weir  gives  some  suggested  recommendations  for  the 
community,  let  me  just  share  a  letter  I  received  on  October  23  from 
one  of  our  parents  this  year  that  I  think,  in  very  simple  terms, 
tells  the  story.  This  was  written  to  a  principal  who  I  m  sure  feels 
quite  good  about  it. 

As  I  walked  up  the  steps  of  the  school  the  other  day,  I  stopped  long  enough  to 
take  a  look  around  me.  I  liked  what  I  saw,  so  I  smiled.  I  was  greeted  by  you  as  1 
waited  for  Eddie  to  come  from  his  room.  I  really  felt  welcome  and  you  made  me  tee! 
even  more  welcome  when  you  asked  me  how  Eddie  liked  the  school.  . 

This  is  a  new  experience  for  both  Terrell  and  Eddie.  They  are  learning  from 
experience  about  integration  and  different  cultures.  It  is  easier  to  live  with  some- 
thing if  you  are  around  it  more,  than  to  live  with  something  that  you  know  nothing 
about. 

There's  more  to  the  letter,  in  simple  terms,  much  of  desegrega- 
tion is  related  to  achievement.  That  is  however,  only  a  small  part 
of  the  total.  Mrs.  Weir  v/ill  have  a  little  more  to  say  on  that. 

Mrs.  Weir.  In  closing,  we  want  to  make  a  few  points  about  the 
future  direction  of  desegregation  in  St.  Louis  and  in  the  Nations 
cities  generally. 
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We  are  here  because  your  committee  has  before  it  a  num oer  of 
initiatives  which  are  aimed  at  changing  the  direction  of  school 
desegregation  from  those  approaches  begun  by  the  Brown  decision 
and  detailed  in  subsequent  decisions. 

Certainly,  those  approaches  have  had  dramatic  effects  on  the 
educational  and  social  scene.  Many  would  have  us  believe  that 
none  of  these  effects  was  positive.  They  seek  to  abandon  any  proce- 
dure which  would  actively  promote  desegregation  in  our  schools. 
Natural  desegregation  is  fine,"  they  say.  "if  neighborhoods  are 
integrated,  let  black  and  white  children  attend  school  together" 
Sophisticated  adults  know,  however,  that  neighborhoods  are  not 
integrating  or  remaining  integrated  at  any  significant  level  in  our 
Nations  metropolitan  areas.  Division  by  race  in  city  and  suburban 
neighborhoods  are  deepening.  What  is  needed  is  not  a  retreat  from 
the  objective,  but  an  expansion  of  the  methods  by  which  it  mav  be 
accomplished. 

Virtually  alone  among  governmental  agencies,  public  schools 
j  V*G  u    i    J     0  rePairinS  America's  divided  house.  Ill-support- 
ed in  battle,  they  have  not  always  approached  that  job  as  vig- 
orously and  as  enthusiastically  as,  in  retrospect,  they  could  or 
should  have. 

It  is  time  now  to  enlarge  the  list  of  those  whose  activities  must 
focus  responsibly  on  the  desegregation  of  our  society.  Desegregation 
cannot,  however,  be  erased  from  the  priorities  of  our  Nation's 
schools,  which  exist  to  prepare  each  new  generation  for  the  respon- 
sible enjoyment  of  a  free  and  democratic  society. 

In  St.  Louis  the  board  of  education  has  faced  its  responsibility  to 
pursue  desegregation  by  seeking,  the  inclusion  of  suburban,  school 
districts  and  certain  housing  agencies  in  our  current  litigation.  We 
have  done  so  for  a  few  very  simple  reasons,  the  first  being  that  our 
desegregation  plan,  though  touching  all  students  in  some  way 
actually  has  placed  only  approximately  half  of  our  students  in 
integrated  settings.  Our  black-white  ratio  is  too  imbalanced  to  in- 
volve all  students  and  still  achieve  a  situation  that  anyone  would 
describe  as  integrated. 

We  feel  it  is  incumbent  upon  us  to  provide  some  way  in  which  all 
students  might  ultimately  be  provided  a  desegregated  educational 
experience  Our  surrounding  suburban  communities  are  preponder- 
antly white,  although  a  pattern  of  racial  division  is  developing 
among  them  which  generally  imitates  that  in  St.  Louis— north* 
black;  south,  white. 

Demographers  assert  that  by  1990  our  suburban  areas  will  be  50 
percent  black,  and  those  blacks  will  be  racially  concentrated.  An- 
other basic  reason  behind  our  efforts  to  expand  this  case  is  our 
view  that  this  problem  is  a  regional  one  with  roots  in  our  past  as  a 
state  in  which  segregation  in  education  and  housing  was  the  law, 
and  where  black  children  were  moved  across  many  school  district 
boundaries  in  order  to  separate  them  from  their  white  neighbors. 

It  seems  to  us  that  the  country's  leadership  is  toying  with  the 
idea  of  an  enforced  return  to  the  philosophy  and  practice  embodied 
in  Plessy  v.  Ferguson  and  a  repudiation  of  the  Brown  decision  and 
its  corollaries. 

We  cannot  overemphasize  our  concern  about  the  damage  that 
such  a  retreat  would  cause.  As  Justice  Warren  said  in  writing  the 
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unanimous  opinion  of  the  Supreme  Court  in  the  Brown  case,  "In 
approaching  this  problem,  we  cannot  turn  the  clock  back  to  1868 
when  the  amendment  was  adopted  or  even  to  1896  when  Plessy  v. 
Ferguson  was  written.  We  must  consider  public  education  in  the 
light  of  its  full  development  and  its  present  place  in  American  life 
throughout  the  Nation/' 

Therefore,  we  urge  this  committee  and  the  Congress  to  resist  the 
movement  to  cripple  the  desegregation  efforts  with  antibusing 
measures,  and  to  reinvest  in  desegregation  by  reenacting  and  in- 
creasing funding  through  the  Emergency  School  Aid  Act.  Such 
funding  is  critical  in  stimulating  constructive  educational  change 
and  in  maintaining  trlgh  quality  programs  for  children  in  desegre- 
gated settings. 

Erosion  or  withdrawal  of  funding  for  these  programs  would  be  an 
abdication  of  responsibility  on  the  part  of  the  national  leadership. 

We  further  urge  this  committee  to  enact  housing  legislation 
which  is  helpful  to  the  objective  of  an  integrated  society.  Past 
practices  in  Federal  housing  have  sometimes  served  to  further 
entrench  racial  divisions  in  housing  and,  therefore,  in  schools. 

Finally,  we  ask  that  you  review  carefully  the  educational  role 
and  responsibility  of  the  Federal  Government  in  supporting  the 
mandates  of  the  Constitution  and  pursue  public  policy  that  contin- 
ues to  recognize  our  obligation  to  overcome  segregation. 

Thank  you. 

Mr.  Edwards.  Thank  you  very  much  for  both  of  your  excellent 
statements. 

The  gentleman  from  Wisconsin,  Mr.  Sensenbrenner. 

Mr.  Sensenbrenner.  Yes.  Thank  you-very  much,  Mr.  Chairman. 
I  have  a  number  of  questions  to  ask  the  witnesses  from  the  St. 
Louis  School  District. 

I  don't  think  I  misheard  your  statement  when  you  said  that  all 
the  schools  in  your  district  have  not  been  completely  integrated, 
basically  because  there  are  not  enough  white  people  left  in  the  St 
Louis  School  District  to  integrate.  Is  that  correct? 

Mrs.  Weir.  That's  correct. 

Mr.  Sensenbrenner.  So  you  are  attempting  to  consolidate  the 
suburban  St.  Louis  school  districts  with  the  city  district  in  order  to 
get  more  white  pupils  so  that  there  can  be  integration  in  all  of  the 
schools  in  the  St.  Louis  metropolitan  area? 

Mrs.  Weir.  That's  .true. 

Mr.  Sensenbrenner.  How  do  you  answer  the  argument  that 
suburban  parents  can't  vote,  they  don't  pay  taxes,  they  would  not 
have  any  direct  say  if  their  kids  were  bused  across  the  school 
district  boundary  line  into  the  St.  Louis  City  School  District? 

Mrs.  Weir.  We've  always  assumed  that  any  finding  that  resulted 
in  any  kind  of  mandated  plan  would  follow  extensive  hearings  and 
would  involve  the  opportunity  for  all  of  those  people  to  present 
their  position  and  therefore,  be  represented  both  in  court  and  in 
the  planning  for  any  final  solution. 

Dr.  Wentz.  I  think  also  part  of  that  is  no  different  than  when  we 
went  through  the  significant  reorganization  of  school  districts,  par- 
ticularly in  the  1940's,  1950's  and  1960's,  and  that  same  question 
was  raised  at  that  time,  and  having  experienced  one  of  those 
reorganized  districts— the  response  to  that  is  that  you  restructure 


in  order  to  provide  that  voice  on  an  equitable  basis,  no  different 
than  we  have  throughout  the  history  in  the  last  five  decades. 
^  Mr.  Sensenbrenner.  I  would  assume  that  Missouri  is  little  dif- 
ferent than  Wisconsin  and  the  reorganization  of  school  districts 
that  took  place  in  Wisconsin  during  the  1940s  and  )930's  basically 
resulted  in  an  abolition  of  one-room  schoolhouses  as  well  as  non- 
operating  school  districts  that  raised  taxes  and  paid  tuition  to  send 
their  pupilo  to  a  neighboring  school  district.  I  think  that  that  is 
significantly  different  from  the  thesis  which  you  are  proposing  to 
this  committee  today. 

Basically,  I  think  what  you're  saying  is  that  its  up  to  the  school 
system  in  the  St.  Louis  area  to  solve  the  problems  that  are  caused 
by  segregated  residential  housing  patterns,  and  in  that  sense, 
people  have  decided  where  they're  going  to  live,  that  black  people 
congregate  in  certain  areas  and  white  people  congregate  in  other 
areas,  and  its  up  to  ycu  folks  to  decice  to  overturn  the  individual 
decisions  that  have  been  made  in  terms  of  integration.  Is  that 
correct? 

Dr.  Wentz.  Well,  I  don't  think  it's  quite  that  simple  in  terms  of 
making  decisions  that  would  respond  to  all  of  the  issues  about 
housing. 

Mr.  Sensenbrenner.  You  yourself  said  that  within  the  next  10 
years  the  residential  housing  patterns  in  the  suburbs  are  going  to 
be  the  same  as  the  residential  housing  patterns  in  the  city  with  the 
result  that  the  northern  suburbs  would  be  substantially  black  and 
the  southern  suburbs  would  be  substantially  v,hite. 

Dr.  Wentz.  That's  correct,  and  part  of  that  is  not  necessarily  a 
simple  matter  of  choice  that  I'm  going  to  move  in  that  particular 
direction.  Limitation^  on  where  one  can  move  and  the  ease  of  that 
movement  and  the  receptivity  to  that  movement,  I  think,  have 
considerable  impact  upon  that,  so  it  is  not  just  a  matter  of  decid- 
ing. 

Mr.  Sensenbrenner.  Do  you  have  any  documentation  to  prove 
what  you  just  said? 

Dr.  Wentz.  Yes,  which  is  going  to  be  a  matter  of  the  continuing 
litigation— we  have  considerable  documentation  of  the  issue  going 
from  restrictive  covenants  up  through  current  process  of  redlining 
and  a  host  of  other  things.  I  don't  have  that  and  I  don't  know  that 
it's  

Mr.  Sensenbrenner.  Did  the  plaintiffs  who  brought  the  class 
action  suit  which  resulted  in  the  court  order  which  you  have 
described  today  attempt  to  bring  in  suburban  school  districts  as 
dependents? 

Dr.  Wentz.  The  original  litigants  that  started  the  current  litiga- 
tion? 

Mr.  Sensenbrenner.  Yes. 
Dr.  Wentz.  No. 

Mr.  Sensenbrenner.  So  after  you've  lost  the  current  litigation,  a 
remedy  has  been  applied  by  the  court,  then  you're  turning  around 
and  attempting  to  bring  the  suburban  school  districts  into  the 
second  stage  of  the  remedy.  Is  that  correct? 

Mrs.  Weir.  Not  exactly. 
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Mr.  Sensenbrenner.  But  aren't  >ou  trying  to  abolish  suburban 
school  districts  so  you  can  consolidate  them  with  the  St.  Louis 
District  into  a  metropolitan  district? 

Mrs.  Weir.  Well,  the  ultimate  solution  to  this  problem  certainly 
would  involve  some  redrawing,  I  must  assume.  However,  we  simply, 
think  it's  not  a  

Mr.  Sensenbrenner.  So  you  think  that  a  court  should  be  redraw- 
ing those  school  district  boundary  lines  rather  than  using  the 
legislative  process  which  created  the  redrawing  of  school  district 
boundary  lines  which  you  praised  so  much  in  the  1940s  and  WoO's9 

Dr.  Wentz.  No.  Let  me  just  look  at  it  in  a  historical  perspective. 
The  St.  Louis  public  schools  didn't  wait  until  they  had  lost  the 
lawsuit  to  address  the  issue  of  a  metropolitan  remedy.  That  was 
addressed  in  the  IDGO's.  It  was  addressed  in  time  when  they  were 
doing  some  reorganization,  and  interestingly  enough,  proposals 
that  dealt  with  reorganization  within  the  metropolitan  area  came 
to  a  screeching  halt,  even  though  it  was  going  on  all  over  the  State 
I  am  convinced  that  because  of  the  nature  of  the  population,  the 
metropolitan  area  had  cons'derable  influence  on  that  particular 
decision.  So  it  was  proposed  before  there  was  litigation.  It  was 
proposed  initial^  at  litigation  by  the  St.  Louis  public  schools,  and 
it  doesn't  necessarily  call  for  just  a  metropolitan  school  district  I 
think  there  are  other  alternatives.  It  may  be  the  expanding  of  the 
St.  Louis  public  schools,  as  it's  now  constituted,  in  different  govern- 
mental arrangements.  So,  it's  not  a  matter  of  a  massive  metropoli 
tan  district.  I  think  there  are  alternative  approaches. 

Therefore,  it  is  not  a  matter  of,  "Well,  we  lost  and  now  we  re 
going  to  involve  some  others." 

Mr.  Sensenbrenner.  I'm  still  somewhat  puzzled  with  your  re- 
sponse. You  lost  your  case  in  court.  You  decided  not  to  appeal  The 
suburban  school  districts  were  not  a  party  to  that  action.  Now, 
after  you  lost  your  case  in  court,  you  are  attempting  to  bring  them 
in  to  be  a  party  to  that  action,  to  force  some  kind  of  reorganization 
of  the  school  districts  in  the  metropolitan  St.  Louis  area. 

Now,  if  we  re  talking  about  American  principles,  one  American 
principle  is  that  everybody  should  have  his  day  in  court  and  I 
think  that  fair  is  fair.  If  the  suburbs  were  in  any  way  accused  of 
unconstitutional  racial  activity,  they  should  have  been  a  party  to 
this  lawsuit  right  from  the  very  beginning  rather  than  ha-ing  you 
lose  your  lawsuit  on  the  first  bout  and  then  attempt  to  bring  them 
in  to  provide  for  or  be  part  of  the  remedy  that  has  resulted  from 
your  being  adjudged  guilty  in  the  initial  litigation. 

Dr.  Wentz.  I  couldn't  agree  with  you  more. 

Mr.  Sensenbrenner.  OK.  .... 

Mrs.  Weir.  It  was  the  consistent  contention  throughout  litigation 
that  the  other  district*  weie  involved  in  the  reason  that  the  school 
system  was  segregated.  It  was  a  part  of  the  history  of  Missouri 
before  1954  that  those  boundar}  lines  did  not  have  the  significance 
that  they  have  acquired  since. 

Mr.  Sensenbrenner.  But  you  were  adjudged  guilty  by  the  court 
and  the  court  imposed  a  remedy  on  your  school  district  and  now 
you're  saying  that  other  people  who  were  not  adjudged  guilty  by 
the  court,  whom  you  think  are  guilty,  ought  to  be  made  a  part  of 
that  remedy  in  the  metropolitan  sense,  and  that,  I  think,  is  unfair 
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to  the  suburban  area.  I  think  that  everybody  ought  to  have  his  day 
in  court.  In  a  case  like  Wilmington,  Del.,  the  suburbs  were  in  right 
from  the  very  beginning. 

"Here  you're  attempting  to  bring  f hem  in  after  you  Tost  the  first 
round. 

Dr.  Wentz.  No.  Let's  get  it  in  perspective  now.  We  asked  in  1973 
that  they  be  involved.  The  court  said  at  that  time  it  was  untimely. 
That  was  the  court's  response.  First  of  all,  we  tried  the  basic 
principle  that  you  expounded.  We  exercised.  We  went  the  legisla- 
tive route. 

Mr.  Sensenbrenner.  And  the  legislature  said  no. 

Dr.  Wentz.  The  basic  principle  of  our  Government  is  if  you  can'r 
do  it  that  way  there  is  another  remedy,  and  that's  what  we!fe 
attempting  to  use.  Now,  we  are  not  asking  that  they  be  involved  in 
a  remedy  until  they've  had  their  day  in  court.  We  believe  that  they 
are  entitled  to  their  day  in  court.  We  want  them  to  have  their  day 
in  court.  We  want  them  to  present  their  evidentiary  material  and 
we  will  do  likewise.  That's  the  process  of  the  court. 

We're  not  asking  that  a  metropolitan  remedy  be  handed  down 
until  that  process  is  finished.  That's  why  we  filed  the  cross-claim  so 
that  they  would  be  a  part  of  the  litigation. 

Mr.  Sensenbrenner.  From  what  I  hear  you  saying,  strike  one 
was  called  against  you  in  the  court  in  1973.  Strike  two  was  called 
against  you  in  the  legislature  between  1973  and  the  present  time, 
and  now  because  strike  three  has  been  called  against  you  in  the 
court  as  far  as  youi  district  is  concerned,  you're  trying  to  make  the 
outlying  areas  take  part  in  some  kind  of  remedy  resulting  from  a 
court  decision  which  has  ordered  the  school  desegregation  plan  to 
be  in  effect. 

I  think  that's  what  Mr.  Emerson  was  saying  during  the  course  of 
his  testimony  and  I  think  he's  right.  I  yield  back  the  balance  of  my 
time. 

Dr.  Wentz.  I  think  that  in  that  process,  again,  a  very  fundamen- 
tal one  in  our  country,  simply  because  you  have  3  strikes,  you  may- 
have  10  strikes.  You  continue  to  pursue  what  you  believe  is  right. 
That  doesn't  mean  you  give  up  on  a  basic  principle  that  s  handed 
down  by  the  courts  in  a  major  decision  in  terms  of  desegregation.  I 
think  there's  got  to  be  some  stable  solution.  That's  what  we're 
looking  for.  If  it  should  involve  us  and  other  county  districts,  then  I 
think  we  ought  to  look  for  that  kind  of  solution  that  s  in  the  best 
interest  of  everyone. 

Mrs.  Weir.  I  think  it  may  be  useful  to  point  out,  too,  that  during 
the  course  of  the  litigation  the  school  system,  though  contending 
that  it  was  not  liable  for  segregated  conditions,  cooperated  in  ef- 
forts to  alleviate  those  decisions,  through  ?.  consent  decree  which 
came  apart  for  a  lot  of  reasons  which  are  in  the  written  testimony, 
and  that  our  position  has  never  been  to  be  obstructionist,  simply  to 
establish  that  we  were  the  constituted  authority  to  run  the  school 
system.  Given  the  fact  that  that  was  overturned  by  the  court  of 
appeals,  we've  taken  a  constructive,  I  think,  approach  to  resolving 
the  problem  nx  the  interest  of  all  those  people  we  serve. 

Mr.  Edwards.  Mr.  Lungren? 

Mr  Lungren.  Thank  you,  Mr.  Chairman. 
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First  of  all,  I'd  like  to  say  that  although  I  may  disagree  on  some 
points  we're  talking  about  here,  I  think  it  is  commendable  that 
elected  leaders  in  positions  of  authority  with  respect  to  running  a 
school  district,  make  sure  tHat  they  clb  comply  with  ffie  Taw,  what- 
ever that  law  might  be,  and  do  not  attempt  at  any  point  in  time  to 
be  obstructionist. 

1  commend  you  and  your  district  for  that. 

However,  on  one  point  which  was  made  by  you,  \  Wentz,  you 
suggested  that  the  principle  involved  here  is  desegi  »tion  and  I 
really  wonder  in  some  of  the  comments  you  made  whether  you're 
talking  about  desegregation,  that  is,  overcoming  the  vestiges  of 
State-sanctioned  segregation,  or  whether  you  perceive  part  of  the 
responsibility  of  the  school  district  to  be  an  affirmative  obligation 
~  to  engage  in  integration,  because  I  think  they  can  be  two  different 
principles.  Do  you  see  them  as  such?  If  so,  what  do  you  think  your 
responsibility  is  and  do  you  think  that  busing  is  necessary  for  both? 

Dr.  Wentz.  I  believe  that  we  have  an  affirmative  responsibility 
to  promote  the  basic  principles  of  desegregation  which  should  lead 
toward  integration.  I  believe  that  for  a  variety  *f  reasons,  but 
primarily  as  we  look  at  health  and  vitality  of  Ou.  metropolitan 
centers.  Obviously,  we  haven't  found  the  right  answers.  Obviously, 
there  are  things  that  I  believe  can  be  done  that  can  enhance 
integration  and  bring  about  a  much  more  stable  situation  for  the 
entire  community  and  I  think  promote  the  kind  of  goals  as  far  as 
achievement,  productive  adulthood,  contributions  to  the  communi 
ty  that  would  provide  better  answers  than  we've  had  in  the  last  30 
years;  and  I  think,  yes,  that  we  have  a  responsibility  to  do  that. 

The  busing  aspect  of  that,  it  may  involve  some  transportation.  I 
think  each  metropolitan  area  has  uniqueness  of  its  own.  I'm  not 
convinced  yet  chat  that  would  call  for  any  increased  transporta- 
tion. It  may  be  different  patterns  of  transportation  in  our  metro- 
politan area.  When  you  have-over  50-percent -already  being  tians- 
ported,  the  question  is  whether  it'll  be  the  same  pattern. 

Mr.  Lungren.  We  had  an  experience  in  Los  Angeles,  which  is 
outside  of  my  district  but  close  by,  there  we  had  a  tremendousl} 
increased  requirement  for  transportation,  and  children  were  re- 
quired to  be  on  freeways  for  as  long  as  1  hour  and  20  minutes  each 
wa>  because  of  an  effort  which  ultimately  was  overturned.  I  can't 
conceive  of  the  argument  that  transportation  would  be  the  same  if 
you  are  saying  that  you  are  going  to  transport  children  purely  to 
come  up  with  some  sort  of  ratio  for  minority  groups,  and  that  that 
would  not  incur  more  transportation. 

If  you  told  me  what  you've  told  me  in  your  testimony  that 
there "o  north  St.  Louis  and  south  St.  Louis  and  they  are  identifi- 
able in  terms  of  racial  composition,  then,  in  order  to  have  a  mix  of 
the  two  it  just  seems  to  me  to  be  absolutely  open  and  shut  that 
you've  got  to  have  more  transportation. 

Dr.  Wentz.  Well,  we  haven  t  put  together  the  pieces  of  the  total 
metropolitan  area  and,  as  I've  pointed  out,  each  metropolitan  area 
has  its  uniqueness.  As  you  point  out,  Los  Angeles  does.  There  may 
be  different  kinds  of  solutions. 

Mr.  Lungren.  I'm  just  talking  about  St.  Louis.  You  said  you'd 
combine  north  St.  Louis  and  south  St.  Louis. 

Dr.  Wentz.  That's  right. 
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Mr.  Lungren.  I'm  trying  to  figure  out  how  you  can  do  that 
without  more  transportation. 

Dr.  Wentz.  Well,  at  the  present  time  the  transportation  within 
the  cify  only  constitutes  2Fpercerit  of  our  student  population.  If 
you  look  at  the  metropolitan  area  and  the  location  of  students,  yes, 
some  students  that  are  not  now  transported  would  be  transported. 

The  question  becomes  one,  and  no  one  has  worked  out  the  details 
of  that,  would  that  be  more,  the  same,  or  less?  One  would  have  to 
put  that  to  a  different  configuration,  cutting  across  different  kinds 
of  school  boundary  lines  than  is  now  done,  and  no  one  has  really 
done  that  carefully.  So  one  can't  say  what  the  increase  or  decrease 
or  sameness  would  be. 

Mr.  Lungren.  Doctor,  I  wasn't  here  for  Congressman  Emerson's 
testimony  but  I  do  have  his  written  statement  and  in  there  it 
states  the  point  that  he's  aware  that  three  out  of  four  St.  Louis 
residents  are  opposed  to  foiced  busing,  and  that  includes  60  percent 
of  the  blacks.  If,  in  fact,  it  is  working  as  well  as  you're  suggesting 
it's  working  in  achieving  educational  benefits,  why  is  there  resist- 
ance on  the  part  of  the  community,  including  60  percent  of  the 
black  families? 

Dr.  We.vtz.  I  don't  know  for  sure  what  particular  poll  was  used. 

Mr.  Lungren.  The  St.  Louis  Post-Dispatch,  I  understand. 

Dr.  Wentz.  And  what  methodology  was  used,  and  I  can't  provide 
an  answer  to  that. 

I  do  know  in  relationship  to  what  was  prior  to  desegregation, 
what  is  based  upon  surveys  thi*t  we've  done,  where  we've  concen- 
trated onresults,  student  achievement,  the  school  climate,  compati- 
bility, we've  had  positive  responses.  So.  it's  a  matter  of  what  you're 
going  to  look  at. 

Does  a  person  prefer  if  the  school  is  across  the  street  or  down  ,  » 
street  to  go  there  as  opposed  to  anyplace  else?  I  think  that  tlu,  "a 
generally  going--to-be,a-positive-response,-that  the>  wouIcLpreta  lo 
go  there.  I  don't  see  that  changing,  but  when  you  have  a  mix  of 
students  and  the>'ve  come  from  different  places,  the  question  then 
becomes  one  of  the  results,  what  has  happened,  what  has  been 
provided,  and  how  do  the  people  feel  about  that.  Hopefully,  you  get 
a  positive  response.  We've  been  getting  a  positive  response  to  that 
kind  of  question. 

Mr.  Lungren*.  For  instance,  in  Los  Angeles  one  of  the  efforts 
which  has  been  made  involves  the  magnet  school  concept,  the 
concept  of  grouping  high  academic  achievement  programs  in 
schools  which  ma)  be  located-in  minority  identified  communities  in 
order  to  achieve  integration  of  a  voluntary  nature  based  on  those 
things  which  people  would,  I  would  assume,  want  in  terms  of  an 
educational  structure.  That  is,  academic  achievement  and  special- 
ized programs. 

It's  my  understanding  from  vour  testimony  that  you  have  fol- 
lowed that  in  your  overall  programing  in  St.  Louis.  Is  that  correct? 
Dr.  Wentz.  Yes.  That's  a  part  of  it. 

Mr.  Li'NGREK.  That  leads  me  to  my  next  question.  In  your  dual 
statement  you  suggest  that  the  country's  leadership  is  toying  with 
the  idea  of  an  enforced  return  to  the  philosophy  and  practice 
embodied  in  Plessey  v.  Ferguson.  You  indicated  that  those  of  us  who 
may  support  initiatives  to  ban  busing  would  change  the  direction  of 
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school  desegregation  from  those  approaches  outlined  first  in  the 
1954  Brown  decision  and  detailed  in  subsequent  decisions.  Don't 
you  think  that  people  can  legitimately  and  in  good  faith  disagree 
with  you,  that  the  remedy  ofbusing;  the  problems  oFbusing;  may 
outweigh  its  usefulness  and,  that  in  fact,  we  ca.i  be  as  dedicated  as 
you  are  to  getting  quality  education  for  students  of  all  ages  based 
on  some  of  these  other  approaches  and  not,  in  fact,  be  dedicated  to 
turning  us  back  to  the  days  of  Plessey  v.  Ferguson? 

Mrs.  Weir.  I  never  question  the  motives  of  anybody  who  takes  a 
different  position  on  this  issue. 

Mr.  Lungren.  Well,  his  motives  are  questioned  in  }four  very 
statement. 

Mrs.  Weir.  Well,  the  consideration  that  perhaps  since  desegrega- 
tion has  

Mr.  Lungren.  You  talk  about  contemplating  the  repudiation  of 
the  Brown  decision.  You  talk  about  us  returning  to  Plessey  v. 
Ferguson,  189G.  You  talk  about  us  attempting  to  try  and  go  away 
from  the  approaches  outlined  in  the  1954  Brown  decision.  I  don't 
recall  the  Brown  decision  talking  about  busing. 

Mrs.  Weir.  The  point  is  it  does  not  tolerate  the  concept  of  a 
separate  school  system  being  legitimate  and  the  directions  that 
we're  taking  now  are  going  to  enforce  a  separate  school  system 
unless  other  measures  are  taken  that  assist  a  desegregation  effort 
in  other  areas  such  as  housing,  especially,  but  those  initiatives 
which  we  may  not  even  have  dreamed  up  to  take  some  of  the 
burden  of  the  need  to  overcome  this  problem  from  the  shoulders  of 
the  public  school  system,  which  are  well  suited  for  dealing  with 
them  but  not  alone*  and  I  think  that,  though  I  don't  question  the 
motives  in  terms  of  sincerity,  I  think  that  it  ought  to  be  reviewed 
in  the  light  that  a  bus  is  a  bus  is  a  bus.  It's  what  the  bus  is  being 
used  for  that  has  to  be  examined  and  we  are  verv  much  concerned 
that  it  has  become  the  issue  to  cloud  the  fact  that  there  is  deep 
concern  about  the  agenda  of  desegregation. 

Mr.  Lungren.  Well,  if  you  say  to  a  parent,  no  matter  whether 
its  a  white  uarent  oi  a  black  parent,  "You  can  go  to  your  neighbor- 
hood school.  However,  we  ha\e  a  bus  available  for  >ou  to  go  down 
to  a  magnet  school  in  another  area  in  which  we  have  better  aca 
demic  programs,"  that's  one  thing.  It's  another  thing  to  say  to  that 
parent.  There  is  a  school  nearbv  but  your  child  isn't  going  to  go 
there  because  your  child  is  black,"  or  "Your  child  is  white."  But 
instead,  "We  ha\e  determined,  because  of  the  racial  mix  we  have 
decided  ought  to  exist  in  our  schools,. your  child  is. going  to  have  to 
go  elsewhere."  Now,  don't  >ou  think  that  raises  some  questions  in 
the  mind  of  a  parent  as  to  whether  the  child  is  in  fact  being 
utilized  for  the  purpose  of  coming  up  with  some  concept  of  what 
the  right  percentage  is  in  a  particular  school  district  as  opposed  to 
being  the  beneficiary  of  concern  about  the  best  educational  benefits 
the  child  might  receive? 

Mrs.  Weir.  I'm  sure  it  raises  quite  a  few  concerns.  The  fact  is  the 
unknown  always  creates  concern.  But,  we  have  found  that  by 
taking  the  approach  we  have,  that  is,  emphasizing  that  we  are 
concerned  with  what's  at  the  end  of  the  bus  ride,  and  this  was  a 
major  concern  of  the  board,  not  that  we  are  looking  strictly  for 
ratios  and  achieving  a  mathematical  kind  of  desegregation  without 
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undergirding  it  with  a  good  educational  program.  We  think  that's 
made  the  difference. 

Mr.  Lungren.  Fm  really  trying  to  get  at  the  basis  of  what^you 
"IHTnR  fhe  educational  imperative7  is  Here.  T  traveled  across  the 
country  this  summer  with  my  family  and  went  to  areas  of  the 
country  I've  never  been  before.  Some  areas  were  absolutely  all 
white.  Some  were  all  Indian.  I  passed  through  some  areas  that 
were  all  black.  Are  you  suggesting  that  a  family  that  finds  itself  in 
a  community  that's  all  white  or  all  Indian  or  all  black  and  there- 
fore has  no  members  of  another  race  to  go  to  school  with  are 
somehow  being  deprived  of  an  equal  educational  opportunity  or  is 
it  because  the  prior  pattern  of  State-sanctioned  separate  school 
systems,  in  which  they  were  not  equal,  in  which,  in  fact,  if  you 
went  to  the  minority-oriented  school  you  did  not  receive  an  ade- 
quate education,  that  the  vestiges  of  that  require  some  action  to 
overcome  the  inequality  of  educational  opportunity? 

Mrs.  Weir.  I  think  the  latter  description  applies  to  our  situation 
much  better  than  the  former. 

Our  school  system  in  the  area  bused  black  children  to  individual 
schools  across  many  county  and  district  school  lines  and  there  is 
still  the  remaining  pattern  that  that  established.  Many  of  those 
children  were  bused  from  the  suburbs  into  St.  Louis  and  it  became 
easier  to  live  there.  Those  patterns  remain  though  the  times  have 
changed  perspectives. 

Mr.  LuNGREM.  Let  me  ask  this.  If  we  were  to  have  adopted  in  the 
Constitution  a  constitutional  amendment  which  has  been  spoken  of 
in  terms  of  prohibiting  the  use  of  busing  for  racial  purposes,  it 
would  still,  in  school  districts  such  as  yours,  provide  the  opportu- 
nity for  magnet  schools.  It  would  still  allow,  as  a  remedy  in  fact,  a 
court  to  impose  a  requirement  for  new  schools  to  be  built  in  certain 
neighborhoods  so  that  you  wouldn't  have  actual  attempts  at  segre- 
gating students.  Do  you  think  the  fact  that  busing,  and  we're  just 
talking  about  busing  based  on  racial  assignment  only,  that  taking 
that  remedy  awa>  from  >ou  would  make  it  impossible  for  you  to 
achieve  equality  of  educational  opportunities  in  your  school 
district? 

Dr.  Wentz.  I  think  as  far  as  :he  total  solution,  a  stable  solution, 
a  long-term  solution,  that  it  will  place  a  limitation  on  that.  As  you 
commented,  obviously  there  are  different  views  and  that's  what 
we're  here  for,  to  state  some  of  our  views  and  to  state  some  of  the 
differences. 

Mr.  Lungren.  No,  I  understand  that.  I'm  just  trying  to  find  out 
why  you  think  that's  the  case. 

Dr.  Wentz.  I  think  that  as  one  locks  at  our  metropolitan  areas 
one  has  to  come  to  the  conclusion  that  the  kinds  of  solutions  thus 
far  have  not  been  lasting  solutions.  They  have  not,  in  fact,  brought 
people  with  clear  focus  upon  what  ought  to  be  done  and  how  it 
ought  to  be  done,  and  in  fact,  I  think  has  hindered  a  variety  of 
efforts  to  have  a  productive  society,  in  the  business  world  as  well 
as  in  the  educational  world. 

Certainly  there  has  to  be  some  more  stable,  more  effective  ways 
to  deal  with  that  and  to  prepare  the  people  for  a  rather  complex 
society,  and  that's  really  part  of  the  whob  story. 
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Mr.  Lung ren.  Does  busing  really  accomplish  that?  In  other 
words,  I  really  wonder  about  this.  You  have  a  student  who  is  told 
from  the  moment  he  goes  to  school  that  he  is  going  to  go  to  a 
school  not  because-it's-the -school-  available-to-him*  not  because  it 
offers  educational  opportunities  to  him,  but  because  he  is  a  part  of 
an  identifiable  racial  group,  be  it  white,  be  it  black,  be  it  Indian,  be 
it,  in  my  area,  Hispanic  or  Southeast  Asian.  You  are  telling  that 
child,  essentially,  that  he  is  going  to  be  the  subject  of  direct  social 
action,  not  because  of  anything  that  he  is  as  an  individual  but 
because  his  membership  in  a  particular  racial  group. 

Don't  you  think  there  are  some  problems  with  that? 

Dr.  Wentz.  Sure. 

Mr.  Lung  ren.  Don't  you  think  that  that  might,  in  fact,  raise 
difficulties  with  respect  to  racial  tolerance  and  successful  racial 
integration? 

Dr.  Wentz.  The  other  side  of  that  coin,  I  guess,  Congressman,  is 
do  you  think  that  there  are  problems  because  they  have  been 
isolated  and  do  you  think  that  we  have  found  an  adequate  solution 
because  they  have  been  isolated?  Isolation  generally,  when  it  comes 
to  minorities,  particularly  with  blacks,  particularly  with  Mexican 
Americans  also  surrounds  itself  with  poverty  and  I  think  that  as 
long  as  that  exists,  no  matter  how  much  we  say,  "Well,  let's  put 
more  money  there,  let's  do  more  things,"  and  so  on,  that  we've  had 
adequate  time  and  history  to  do  that  and  to  respond  to  that  and  it 
has  not  happened.  When  50  percent  of  those  young  people  are  on 
the  unemployment  lines  and  you're  supposed  to  motivate  them  to 
face  the  real  world,  even  those  with  the  skills,  I'm  not  talking 
about  that  category  of  the  nonreader,  but  I'm  talking  about  those 
with  the  skills  but  they  can't  find  that  job  and  we're  saying  that  it 
has  nothing  whatsoever  to  do  with  race,  it  has  nothing  whatsoever 
to  do  with  where  they  live  and  where  they're  confined  to.  I  think  it 
does  and  I  think  there  has  to  be  better  solutions. 

"Mr.  Lung  ren.  You  see,  T  don't  understand*  why  you  assume  that 
it's  because  they  are  in  a  school  that  is  identifiably  one  race  or 
another.  Some  recent  studies  have  shown  that  Catholic  schools  in 
Chicago  are  predominantly  minority  and  they're  sitting  side  by 
side  with  public  schools  there  and  the  kids  in  the  parochial  schools 
are  primarily  non-Catholic,  by  the  way,  and  these  studies  have 
shown  that  they're  coming  from  the  same  .basic  socioeconomic 
background  as  the  public  school  students  there,  and  those  kids  are 
doing  well.  Now,  they're  isolated  not  only  by  race  because^  they're 
an  identifiable  minority  school,  be  it  Catholic,  but  they're  also 
isolated,  so  to  speak,  because  they're  going  to  the  Catholic  school 
rather  than  the  public  school.  Don't  you  think  that  the  important 
factor  is  the  quality  of  the  educational  environment  in  which  they 
find  themselves  as  opposed  to  the  idea  they're  going  to  a  different 
school? 

Dr.  Wentz.  I  think  it's  the  quality  of  what's  in  the  building.  I 
don't  think  that  simply  drawing  that  example,  say  that  they  found 
a  solution  that  is  going  to,  in  fact,  resolve  the  issue  in  that  particu- 
lar area.  No,  I  don't.  And  I'm  pleased  that  they've  done  well  with 
the  students  and  I  can  draw  from  individual  schools  anyplace  and 
still  achieve  it.  So  you  can  do  it  as  far  as  achievement;  I  think 
we're  looking  at  a  much  broader  issue  than  that.  I  think  we're 
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dealing  with  a  much  more  complex  issue  than  that  and  I  think 
that  there  has  to  be  solutions  that  are  long  term. 

Mr.  Lung ren.  I  know  we're  dealing  with  a  complex  issue  but  I'm 
trying  to  get  at  your  'fundamental'  proposition  that  somehow  be- 
cause they're  in  an  identifiable  racial  pool,  they  are  marked  for 
failure  rather  than  success.  I  don't  understand  how  you  reach  that 
conclusion. 

Dr.  Wentz.  I'm  not  saying  that.  I  am  saying  that  the  facts  speak 
for  themselves  in  terms  of  a  significant  population  which  is  racially 
isolated.  I  am  not  saying  that  simply  because  you  are  attending  a 
school,  as  a  black,  a  Mexican  American  or  what  have  you,  that 
you're  inferior  and  that  you  can't  leirn  and  that  you  have  to  be 
moved  in  order  to  learn. 

I  am  saying  that  that  total  racial  isolation  is  not  healthy  for  that 
metropolitan  area.  It  has  not  been  healthy.  It  is  not  healthy  today. 
It  will  not  be  healthy  in  the  future. 

Mr.  Lung  ren.  I'm  saying  can  you  attack  that  problem  with 
ffi&gffet  school  systems,  with  consolidation  of  academic  programs, 
and  some  specialized  schools,  and  make  a  decision,  for  instance,  to 
locate  those  in  minority  communities,  and  can't  you  deal  with  it 
that  \va>  rather  than  requiring  a  massive  transportation  program 
in  which  every  child  is  told  that  he  or  she  is  being  transported 
because  of  his  or  her  race? 

Dr.  Wentz.  I  think  that's  a  partial  solution.  I  don't  think  it's  a 
total  solution.  We're  using  that. 

One  of  our  points  of  recommendations  is  to  put  money  into  that, 
which  I  think  is  working,  and  Congress  is  considering  putting  it  in 
the  block  grants,  which  will  not  go  to  reinforce  and  to  strengthen 
schools  that  are  trying  some  things  that  are  going  to  help  the 
situation,  and  in  fact  is  going  to  wash  that  out.  It  has  been  reduced 
significantly  this  past  year  and  the  very  things  that  are  working, 
the  dollars  are  being  diminished.  So  that  if,  again,  the  final  recom- 
mendation is  if  that  is  a  solution,  and  I  gather  that  you  think  that 
it  is  at  least  one  answer.  I  think  it  is  too.  I  think  it  ought  to  be 
strengthened.  I  think  resources  ought  to  be  put  into  that,  but 
they're  not. 

Mr.  Lungren.  At  the  local  level? 

Dr.  Wentz.  They  are  not  at  the  Federal  level.  They  got  their 
initiative  at  the  Federal  level.  They  got  reinforced  at  the  local 
level,  and  the  Federal  level  is  going  to  take  those  away. 

Mr.  Lungren.  Well,  I've  never  understood  how  it's  cheaper  to 
take  the  mone>  away  from  people  in  St.  Louis  and  bring  it  here  *o 
Washington,  have  us  transfer  it  through  our  great  system  here  and 
give  it  back  to  them  cheaper.  Thats  a  whole  'nother  question. 

Let  me  ask  you  this:  What  is  the  aveiage  bus  ride  of  a  St.  Louis 
student? 

Dr.  Wentz.  The  average  would  be  about  15  to  20  minutes. 

Mr.  Lungren.  What's  the  high  end  of  it? 

Dr.  Wentz.  The  high  end  would  be  about  45  minutes. 

Mr.  Lungren.  Is  there  an  opportunity  for  a  student  who  wants 
to  be  involved  in  extracurricular  activities  at  a  particular  school  to 
be  a  part  of  the  busing  process? 

Dr.  Wentz.  Yes. 

Mr.  Lungren.  And  how  does  that  work  out? 
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Dr.  Wentz.  Extracurricular  buses. 
Mrs.  Weir.  Late  buses. 

Mr.  Lungren.  Is  that  identified  based  on  the  number  of  students 
who-want  to-do iUor  is-there-a-schedule  established-which  in-some 
way  limits  the  extracurricular  activity  they  can  be  involved  in? 

Dr.  Wentz.  Thus  far  we  haven't  limited  it  at  all. 

Mr.  Lungren.  OK.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Edwards.  To  a  certain  extent  what  you're  trying  to  do  is  to 
reverse  the  efforts  of  209  years  that  resulted  in  total  isolation  of 
bJack  and  Hispanic  students.  They  were  isolated,  even  in  the  State 
of  California,  until  1946.  We  had  some  schools  that  only  Japanese- 
American  children  could  go  to  and  we  had  segregated  schools  in 
California  by  law.  We  had  laws  all  over  the  United  States,  especial- 
ly in  the  South,  that  required  the  segregation  of  schools  and  you 
had  them  in  Missouri  and  it  worked  out  very  badly.  It  worked  out 
very,  very  badly.  You  had,  really,  two  societies,  with  the  black 
students  not  ever  getting  an  opportunity  to  become  a  part  of  Amer- 
ica and  the  same  was  true,  to  a  certain  extent,  for  the  white 
children.  They  were  not  able  to  understand  or  assimilate  with  or  be 
a  part  of  the  society  that  may  be  10  percent  of  America.  Isn't  that 
correct? 

Dr.  Wentz.  That's  correct. 

Mr.  Edwards.  And  the  court  found  that  that  was  bad  for  the 
kids,  bad  for  the  country,  and  that  it  had  been  done  on  purpose  by, 
generally,  the  white  establishment,  through  laws. 

Now,  in  your  effort  to  comply  with  the  desegregation  order,  you 
did  establish  some  magnet  schools.  Isn't  that  correct?  Were  they 
primarily  or  were  they  partially  financed  by  Emergency  School  Aid 
Act  funds? 

Dr.  Wentz.  Yes;  they  were,  and  we  started  those.  This  is  the  6th 
year  that  we've  had  the  magnet  schools  and  the  Emergency  School 
Aid  Act  was  extremely  beneficial  in  providing  the  extras  that  were 
Tiecessary-to-makethenrmagnets:  ~        ~  --  -  — 

Mr.  Edwards.  So,  at  the  same  time,  as  you  pointed  out  that 
there  is  some  effort  here  to  take  away  the  opportunity  for  transpor- 
tation, the  Federal  Government  is  also  taking  away  those  particu- 
lar funds  that  aided  magnet  schools  in  your  desegregation  efforts. 
Is  that  correct? 

Dr.  Wentz.  There's  no  question  about  that. 

Mr.  Edwards.  OK. 

And  the  evidence  that  you  have  gathered  in  the  St.  T.ouis  school 
system,  is  that  desegregation  has  resulted  in  better  bdiools.  Isn't 
that  correct?" 

Dr.  Wentz.  There  isn't  any- question  in  our  minds. 

Mr.  Edwards.  Would  they  have  been  better  schools  if  the  court 
hadn't  given  the  order?  What  would  have  happened  to  the  schools? 

Dr.  Wentz.  I  don't  think  the  kinds  of  changes  within  that  period 
of  time  and  the  shifts  that  were  made  and  the  concentrated  efforts 
would  have  happened  as  a  total  community  without  the  impetus  of 
that  court  order. 

Mr.  Edwards.  That  pattern  seems  to  runs  true.  All  of  the  evi- 
dence that  we've  had  to  date  about  quite  a  number  of  different 
areas  where  there  have  been  efforts  to  desegregate,  is  that  to  make 
the  system  work  better  innovative  ideas  are  tried,  sometimes  with 
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Federal  assistance,  and  quite  generally  the  entire  educational 
system  is  elevated  and  made  more  interesting  and  more  creative. 
Usually  the  schools  score  indicate  that  certainly  the  white  kids' 
scores.are  ,notinjuredt.buLthe.,black.children!s.scores,«edu^ational 
scores,  are  modestly  improved.  Is  that  correct? 
Dr.  Wentz.  That's  correct. 

Mr.  Edwards.  Now,  we've  also  had  some  indication  that,  espe- 
cially in  inner  cities,  when  schools  are  desegregated,  white  flight 
stops  because  it  doesn't  do  any  good  to  buy  a  house  in  a  different 
part  of  the  city  in  order  to  go  to  a  segregated  school.  So  you  buy  a 
house  downtown  or  you  buy  it  somewhere  that  you  particularly 
care  for  reasons  unrelated  to  the  racial  identity  of  the  local  school, 
so  that  there  is  a  movement  toward  the  integration  of  housing 
patterns.  Have  you  found  that  in  St.  Louis? 

Dr.  Wentz.  Well,  it's  very  early  in  our  plan.  There  is  clearly 
some  interesting  redevelopment  work  going  on,  significantly,  in  St. 
Louis,  and  I  see  that  as  a  very  positive  thing.  Being  a  resident  of 
one  of  those  redeveloped  areas,  it  is  interesting  to  note  the  influx  of 
families  with  children  who  are  predominantly  making  use  of  the 
public  schools  and  who  bring  in  a  new  vitality.  I  think  even  though 
it's  early,  that  that  is  going  to  be  a  continuing  sign  and  certainly  as 
part  of  our  court  order,  any  area  that  naturally  integrates,  there's 
no  necessity  to  move  anyone  anywhere  and  they're  exempt  from 
any  mandatory  transportation. 

The  options  are  still  available  if  they  want  to  exercise  them  in 
terms  of  magnet  schools.  So,  I  think  over  time  that  there  will  be 
greater  stability.  Much  of  our  instability  was  not  as  a  result  of 
busing.  The  instability  came  about  long  before  there  was  any  man- 
datory court  order,  any  mandatory  busing.  Long  before  that.  So, 
the  instability  was  not  a  result  of  the  court  ordered  busing.  The 
instability  was  the  result  of  a  variety  of  decisions  notwithstanding 
the  reorganization  that  went  on  in  the  State,  notwithstanding 
housing  patterns  and-restrictive^covenants-and-a  variety-of  maneu- 
vers that  created  some  of  the  problem  and  some  of  the  instability. 

So,  in  our  situation  I  hear  a  lot  of  people  saying,  "Look  what 
happened  because  of  mandatory  busing,"  but  all  of  those  things 
that  they  talk  about  preceded  any  mandatory  busing. 

Mrs.  Weir.  I'd  like  to  add  too  that  I  can  cite  individuals  in 
significant  numbers  who  have  allied  themselves  with  the  public 
schools  for  the  first  time.  Now  that  there  is  what  they  view  to  be  a 
new  day  in  our  school  system.  There  are  a  lot  of  options.  We  don't 
take  the  view  that  there  is  one  place  that  students  are  assigned, 
period,  and- they  have-no  other  choices. 

We  have  expanded  the  options  but  the  options  always  existed. 
They  have  now  been  made  more  available  to  all  the  children. 
There  were  some  restrictions  in  the  earlier  time  when  it  was  a 
strictly  voluntary  program,  but  the  major  point  I'd  like  to  make  is 
that  thure  are  lots  of  white  people  who  had  not  considered  involve- 
ment in  the  public  schools  before  who  are  considering  it,  who  are 
actually  engaging  in  it. 

There  are  people  from  the  county,  our  surrounding  suburban 
school  districts,  who  are  traveling  either  with  provided  transporta- 
tion or  getting  their  children  to  our  magnet  schools  as  well,  which 
indicates  that  they  are  willing  to  trust  us  with  their  children  and  I 
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see  a  renewed  contact.  I  think  we  forget  that  desegregation  can  be 
a  growth  experience  for  white  people  as  well  as  a  useful  social 
opportunity  for  black  people  who've  been  isolated. 
_  JMn  Edwards.  ^Yes;_of  , course  it  is.  White  families  find  out  how 
beneficial  it  can  be  and  are  certainly  going  to  be  a  lot  easier  to  deal 
with.  I  understand  what  the  gentleman  from  California,  Mr.  Lun- 
gren,  is  saying,  and  I  think  everybody  would  like  to  have  the 
desegregatation  of  our  schools  on  a  nationwide  basis  without  the 
pain  of  hard  measures  or  any  measures  at  all.  We  would  lcve  to 
have  it  just  happen  automatically  or  on  the  cheap  with  a  few 
magnet  schools  and  a  few  new  schools  and  so  forth,  but  there  isn't 
anywhere  that  that's  worked. 

Or  maybe  there  hasn't  been  any  real  effort  toward  it.  Certainly 
there  isn't  at  the  present  time  a  commitment  in  the  country  for 
schools  or  governments,  State,  Federal,  or  whatever,  to  put  the 
necessary  funds  into  the  school  systems  to  make  the  inner-city 
schools  so  crackerjack  that  everybody  wants  to  go  to  them.  There  s 
no  intention  of  doing  that.  I  assure  you  there's  none  here  in  Wash- 
ington. 

Counsel? 

Ms.  Cooper.  I'd  like  to  ask  you  about  the  use  of  incentives  in  the 
intra-district  plan  as  well  as  the  inter-district  transfers.  What  kind 
of  incentives  have  been  built  into  the  intra-district  plan  to  encot  - 
age  participation  and  public  acceptance  of  the  plan? 

Dr.  Wentz.  At  the  present  time  the  incentives  are  not  too  dis- 
similar to  the  Wisconsin  plan  that  was  passed  a  few  >ears  ago.  I 
think  Wisconsin's  is  maybe  a  little  stronger  than  ours.  But  if  a 
student  leaves  the  city  of  St.  Louis  and  goes  to  a  school  in  the 
county,  then  we  still  receive  half  of  the  State  aid  on  Jiat  student, 
so  that  we  don't  lost  all  cf  our  dollars.  The  school  district  that 
receives  that  student  receives  half  the  State  aid  that  would  come  to 
us  plus  a  difference  between  that,  up  to  $1,250;  plus  50  percent 
above-what*it-costs4o-educate-a^child-in-thatdistrict. 

So  that  fiscally,  both  receiving  and  sending  districts  are  not  hurt 
and  in  fact  are  helped,  depending  on  how  many  participate.  But 
they're  not  losing.  It  s  a  win-win  situation  for  both. 

Ms.  Cooper.  Does  the  plan  exempt  from  the  busing  plan  integrat- 
ed neighborhoods? 

Dr.  Wentz.  Yes,  it  does.  On  a  voluntary  basis,  though,  those 
students  in  an  integrated  neighborhood  can  exercise  the  options 
that  are  available  to  other  students.  But  an  integrated  neighbor- 
hood is  exempt. 

Mrs.  Weir.  As  long  as  that  integrated  neighborhood  has— that 
the  school  in  that  integrated  neighborhood  is  also  integrated.  There 
are  a  number  of  integrated  neighborhoods  in  St.  Louis  that  are  not 
integrated  in  their  school  locally. 

Ms.  Cooper.  So  there's  an  incentive  for  people  to  move  into 
integrated  neighborhoods  or  stay  in  integrated  neighborhoods? 

Dr.  Wentz.  Yes. 

Ms.  Cooper.  What  about  the  proposal  that  was  made,  and  I  don't 
know  whether  it's  been  implemented  or  not,  of  paying  college 
tuition  for  students  who  participate  in  inter-district  transfers? 

Dr.  Wentz.  That  has  not  been  implemented.  Ultimately  the 
court  a   „pted  a  recommendation  from  the  court  expert  that  it  be 
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put  to  a  test  on  a  pilot  situation.  The  details  of  how  to  implement 
that  have  not  been  worked  out.  It's  a  little  complicated  and  it's  not 
been  done  before,  I  should  point  out  that  there's  nothing  unique 
about  that  kind*  of  incentive.  We've  used*  it  in  a  variety  of  ways. 
We've  used  it  in  the  military  a  number  of  times  yet  some  criticize 
it  as  a  tool  in  desegregation— it  s  been  an  effective  tool  in  other 
situations  and  I  don't  know,  nor  does  anybody  else,  whether  it  will 
in  fact  encourage  students  to  participate  or  not.  However,  the 
details  have  not  been  worked  out.  If  it  is  done,  it  will  be  done  only 
on  a  small,  pilot  situation  to  test  whether  it  helps  at  all. 

Ms  Cooper  On  the  question  of  the  relationship  between  housing 
policies  and  school  segregation,  have  the  school  board  or  other 
public  officials  taken  steps  to  change  the  private  and  public  prac- 
tices and  policies  in  housing  in  order  to  help  create  a  more  inte- 
grated residential  patterns? 

Dr.  Wentz.  Well,  in  the  context  of  our  court  order,  and  it's  one  of 
the  few  that  really  did  address  the  housing  issue,  Judge  Meredith 
in  handing  down  his  order  for  desegregating  the  schools  addressed 
housing  In  doing  so,  several  steps  were  called  for,  including  stud} 
by  the  court  expert  and  others.  At  this  point  in  time  there  has  not 
been  a  hearing  on  any  of  that  study.  There  has  not  been  a  careful 
examination  of  the  housing  issues.  In  our  cross  claim  on  the  con- 
tinuing of  the  litigation  we  have  made  a  specific  point  that  housing 
authorities  be  involved  in  this  so  that  the  practices  of  housing  can 
be  looked  at  carefully.  I  think  they  have  to  be  looked  at  carefully 
in  order  to,  again,  find  a  stable,  long-term  solution.  It's  not  an 
overnight  situation  and  certainly  one  of  the  weaknebbeb  of  address- 
ing this  issue  is  the  fact  that  they  have  not  been  involved,  so  weVe 
simply  said  that  they  should  be.  Gar>  Orfield  has  done  a  compre- 
hensive study  of  the  housing  practices  in  our  immediate  area  and 
certainly  from  our  standpoint  we've  done  a  good  bit  of  homework 
in  relationship  to  the  litigation  on  housing  that  will  be  a  part  of 
the  record  some  time  in  the  future.  It  has  to  come,  in  our  opinion, 
hand  in  glove  with  overall  efforts. 

Ms  Cooper  As  for  the  special  programs  in  magnet  school  that 
you've  implemented  within  the  city,  how  can  you  or  how  do  you 
know  that  you  haven't  just  skimmed  off  the  cream  of  the  crop  and 
left  the  poorer  students  behind? 

Dr.  Wentz,  We  started  with  a  policy  that  I  was  pleased  the  board 
thought  was  an  excellent  polic>  and  endorsed  it  unanimously  Our 
approach  has  been  first  come,  first  served.  There  are  no  entrance 
exams  relating  to  those  particular  specialty  schools.  There  are  no 
auditions  for  the  visual  performing  arts  high  school.  It's  based  on 
interest  of  the  students  and  interest  of  the  parents. 

If  you  look  at  the  data  that  we  have  gathered  on  those  students 
you  will  find  that  the>  represent  a  cross  section  of  our  student 
population  in  every  conceivable  wa>  that  you  can  look  at  them  in 
terms  of  socioeconomic  measures,  in  terms  of  academic  measures, 
in  terms  of  IQ  measures.  They  look  like  our  population.  So  we  have 
good  documentation  that  we  haven't  taken  the  top  10  percent,  top 
25  percent,  off  of  each  school  axA  created  some  d>namic  magnet 
schools  and  then  said,  "Look  what  we've  done." 
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These  schools  represent  kids  as  they  are  in  our  school  system 
and  are  a  good  cross  section  and  I  think  that  that  is  a  good  way  to 
go. 

Ms.  Cooper.  Did  you  recruit  for  participation  in  'this  program? 
Dr.  Wentz.  Yes. 

Ms.  Cooper.  How  did  you  go  about  doing  that?  What  are  the 
techniques  that  you  used? 

Dr.  Wentz.  A  variety  of  ways.  The  most  effective  way  that  came 
about  is  a  result  of  our  court  order.  We  have  a  recruitment  and 
counseling  center  so  that  all  new  students  who  come  through  our 
system  go  through  the  recruitment  counseling  center  and  it  gives 
them  the  opportunity  to  share  information  with  parents  and  stu- 
dents about  all  the  programs  in  our  schools,  the  regular  programs 
in  the  middle  schools,  the  elementary  schools  and  high  schools  and 
the  specialty  programs  and  I  think  that  that  has  been  most  effec- 
tive. 

We've  also  gone  from  school  to  school  not  only  with  the  magnets 
but  other  kinds  of  specialties  that  we  have.  We  have  a  lot  of  part- 
time  activity  programs  and  we've  simply  gone  from  school  to 
school.  Our  media  has  been  extremely  cooperative  in  providing  a 
lot  of  information  to  our  community,  so  that  our  community  does 
know  about  programs  because  the  media  has  been  most  helpful  in 
sharing  information  with  our  community. 

Ms.  Cooper.  In  reviewing  the  clippings  that  you  attach  to  your 
statement,  it  also  appears  that  the  media  was  also  very  evenhand- 
ed  and  supportive  in  what  you  were  doing  in  the  implementation 
stage. 

Did  the  board  take  action  to  cultivate  the  press  through  a  media 
consultant  or  other  means? 

Mrs.  Weir.  From  the  beginning  we  decided  that  the  more  open 
that  we  could  make  the  process  the  better  it  would  be  and  all  along 
the  line  when  there  were  new  plans  devised  they  were  explored  in 
public  with  parent  groups  and  Interested  parties  in  the  media.  I 
think  that  made  a  great  deal  of  difference  in  terms  of  how  accu- 
rately we  were  covered  and  how  fairly  we  were  treated.  They 
weren't  worried  about  what  we  were  keeping  from  them. 

Ms.  Cooper.  On  the  question  of  what  happens  in  the  schools  that 
have  been  basically  left  out  of  the  desegregation  plan  in  the  sense 
that  there's  no  integration  in  those  schools,  is  there  any  evidence 
so  far  that  the  remedial  and  compensatory  programs  in  those 
schools  are  having  any  effect? 

Dr.  Wentz.  The  early  studies  would  indicate  that  the  achieve- 
ment has  been  very  stable.  It  has  been  on  a  growth  increase 
similar  to  other  schools  in  the  system.  I  don't  know  that  we  can 
necessarily  say  that  the  enrichment  programs  and  some  of  the 
specific  programs  cause  that  particular  result.  I  think  its  a  combi- 
nation and  we  need  more  experience  with  that  to  come  to  those 
kinds  of  conclusions.  I  think  it's  a  combination  of  some  other 
emphases  that  the  system  has  placed  upon  all  schools  in  terms  of 
performance  standards  and  expectations  and  better  planning  site 
by  site.  The  only  thing  we  know  at  this  time  is  that  growth  has 
bevn  consistent  in  those  schools,  as  consistent  as  it  has  been  in 
other  schools,  but  its  very  early  and  I  don't  think  that  anyone  can 
say  with  any  certainty  that  it's  a  result,  necessarily,  of  the  enrich* 
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ir.ent  programs  or  anything  else.  I  think  all  you  can  say  is  that 
growth  has  been  evident. 

Mrs.  Weir.  We've  taken  a  much  more  fundamental  approach  to 
the  improvement  of  those  schools  than  the  addition  of  a  single 
program.  Most  of  those  schools  already  had  additional  remedial 
programs  in  them  and  it  was  a  conscious  decision  to  alter  the 
concept  of  remedial  and  compensatory  to  enrichment  and  that  is 
an  adjunct  but  it  isn't  meant  to  accomplish  the  whole  goal  and  we 
have  worked  hard  in  terms  of  the  fundamental  planning,  as  Dr. 
Wentz  said,  that  makes  a  change  in  the  way  the  whole  staff  ap- 
proaches the  challenge. 

Ms  Cooper.  Earlier  witnesses  testified  that  parents  and  the  com- 
munity at  large  tend  to  rate  integrated  and  white  schools  as  good 
schools  and  black  schools  as  bad  schools,  no  matter  what  the  evi- 
dence was  on  test  scores,  quality  of  the  physical  plant,  resources, 
and  so  forth.  Do  you  find  that  the  schools  that  have  been  left  out  of 
the  desegregation  plan,  the  integration  aspect,  have  a  negative 
stigma  attached  to  them? 

Dr.  Went/..  I  think  it's  a  mixed  kind  of  reaction.  We  did  some 
surveying  this  last  year  and  we  didn't  find  a  predominance  of  that. 
There  were  pockets  of  people  that  viewed,  no  matter  what  was 
going  on  in  the  school  or  what  the  test  scores  were  in  that  particu- 
lar school,  that  it  just  wasn't  up  to  par  as  far  as  other  schools.  But 
the  data  that  we  have  thus  far,  that  is  not  a  general  across-the- 
board  sentiment  in  our  community. 

Ms.  Cooper.  Thank  you. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  No  questions,  Mr.  Chairman. 

Mr.  Edwards.  Mr.  Lungren? 

Mr  LcncreN.  I  just  have  more  of  a  comment  than  anything  else, 
Mr.  Chairman.  You  suggested  that  in  California  we  did  have  those 
problems  I  would  suggest  that  wasn't  true  throughout  California. 
There  are  some  areas  that  did  not  have  that  history. 

The  other  thing  was  that  a  statement  was  made  to  the  effect 
that,  in  each  and  every  case,  we've  heard  evidence  that  every 
school  district  which  went  through  a  busing  program  had  an  in- 
crease in  student  test  scores.  I  think  Charlotte  Mecklenberg  indi- 
cate it  was  7  or  10  years  before  they  achieved  that  result.  I  know 
that's  not  true  in  the  case  of  Los  Angeles  or  Pasadena,  both  of 
which  have  had  successive  years  of  negative  results,  and  also  we've 
had  a  terrible  problem  in  both  Los  Angeles  and  Pasadena  with 
white  flight. 

I  guess,  lastl},  I'd  say  that  I  appreciate  the  chairman  saying  that 
he  wishes  that  .ve  could  do  what  I  thought  somehow  voluntary 
efforts  in  magnet  schools  were  doing,  but  evidently  we've  just  seen 
articulated  here  the  "root  canal"  theory  of  education,  that  we  can't 
solve  the  problem  unless  we  really  make  it  hurt,  and  I'm  not  sure 
that  that's  necessarily  true. 

I  hope  that  we  all  realize  that  we  all  want  to  achieve  the  same 
thing.  Some  of  us  have  some  differences  of  opinion  about  the  route 
by  which  we  should  attempt  to  achieve  that  end  and  some  of  us 
have  some  ver>  fundamental  questions  about  it.  But  I  appreciate 
your  testimony  here.  You've  certainly  given  us  some  thoughts  and 
some  experiences  that  I  think  will  help. 
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Mr.  Edwards.  I  thank  the  gentleman  for  his  observations  and 
agree  with  him  that  everybody  on  this  committee  and,  indeed,  all 
of  the  witnesses  we've  had  would  agree  that  we  would  like  to 
resolve  this  problem  that  we  have  in  the  country.  We  all  recognize 
that  we  have  had  segregated  schools  in  all  parts  of  the  country  to 
one  extent  or  another  and  that  the  general  health  of  our  country 
will  be  a  lot  better  when  we  can  resolve  it.  The  methods  are 
disruptive  and  we  have  problems  with  some  of  them.  So  we  have 
no  basic  disagreement  and  perhaps  I  should  have  said  in  my  re- 
marks, because  this  is  generally  the  testimony  we  have  had,  that 
school  districts  have  shaped  up  when  they  come  under  a  court 
order  and  innovative  programs,  such  as  magnet  schools,  have  been 
introduced.  They  probably  wouldn't  have  appeared  before. 

Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman.  No  questions. 
Mr.  Edwards.  Well,  we  thank  you  very  much  at.d  appreciate  the 
very  helpful  testimony. 
Dr.  Wentz.  Thank  you.  We  appreciate  the  opportunity. 
Mrs.  Weir.  Thank  you. 
Mr.  Edwards.  The  heading  is  adjourned. 

[Whereupon,  at  3;20  p.m.,  November  4,  1981,  the  hearing  was 
adjourned,  subject  to  the  call  of  the  Chair.) 
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THURSDAY,  NOVEMBER  19,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 
The  subcommittee  met  at  9:40  a.m.  in  room  2237  of  the  Ttayburn 
House  Office  Building,  Hon.  Don  Edwards  (chairman  of  the  sub- 
committee) presiding. 

Present:  Representatives  Edwards,  Washington,  Hyde,  and  Sen- 
senbrenner. 

Staff  present:  Janice  Cooper  and  Thomas  Boyd. 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

I  recognize  the  gentleman  from  Illinois,  Mr.  Washington. 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 

I  ask  unanimous  consent  that  the  committee  permit  the  meeting 
this  morning  to  be  covered  in  full  or  in  part  by  television  broad- 
cast, radio  broadcast,  and/or  still  photography,  pursuant  to  rule  V 
of  the  committee  rules. 

Mr.  Edwards.  Without  objection,  it  is  so  ordered. 

I  know  that  for  this  important  hearing  the  members  will  come  in 
and  out,  as  they  all  want  to  do.  Unfortunately,  they  all  have  other 
responsibilities,  too. 

Today  is  the  10th  hearing,  this.subcommittee  has  held  this  year 
on  the  subject  of  school  aesegregation.  The  process  has  been  illumi- 
nating and,  in  many  respects,  heartening,  insofar  as  school  desegre- 
gation in  some  parts  of  the  country  has  progressed  well.  These 
hearings  are  the  first  really  indepth  study  that  has  been  made  of 
school  desegregation  in  more  than  10  years. 

I^think  that  then-Senator  Mon dale's  committee  in  the  Senate 
and  the  House  Committee  on  the  Judiciary  did  indepth  studies 
about  a  decade  ago,  and  we  are  bringing  that  up  to  date.  When  we 
have  the  pleasure  later  this  morning  of  hearing  the  Assistant 
Attorney  General  in  charge  of  civil  rights  testify,  we  are  going  to 
be  well  prepared  to  evaluate  this  administration's  policy  on  this 
vital  issue. 

First,  however,  we  are  very  pleased  .to  welcome  our  friend  and 
colleague,  Congresswoman  Mary  Rose  Oakar.  Ms.  Oakar's  district, 
Cleveland,  Ohio,  is  a  city  plagued  by  the  problems  faced  by  many 
large  urban  areas— low  financial  resources,  declining  population, 
labor  difficulties  in  the  schools,  and  so  forth.  These  factors  have 
made  public  education  and  the  effort  to  desegregate  that  education 
immensely  difficult. 

In  addition,  the  high  concentration  of  minority  students  makes 
meaningful  desegregation  within  the  city  nearly  impossible,  but 
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hopefully,  we  are  going  to  learn  from  the  hard  cases,  as  well  as  the 
easy  ones. 

Ms.  Oakar,  welcome.  We  are  delighted  to  have  you  here.  You 
may  proceed. 

TESTIMONY  OF  HON.  MARY  ROSE  OAKAR,  REPRESENTATIVE 
IN  CONGRESS  OF  THE  UNITED  STATES  FROM  THE  20TH  DIS- 
TRICT OF  THE  STATE  OF  OHIO 

Ms.  Oakar.  Thank  you,  Mr.  Chairman  and  members  of  the  com- 
mittee. 

I  will,  if  the  chairman  permits,  go  through  most  of  my  testimony 
as  it  is  written,  and  I  will  be  delighted  to  answer  any  questions. 

Mr.  Edwards.  Without  objection,  all  of  it  will  be  made  part  of 
the  record. 

Ms.  Oakar.  Thank  you,  Mr.  Chairman. 

First  of  all,  I  want  to  ,take  a  moment  to  express  my  gratitude,  not 
only  for  the  opportunity  to  appear  before  you  today,  Mr.  Chairman, 
and  present  my  views  on  desegregation  of  our  public  schools,  but 
also  to  commend  you  and  the  members  of  the  committee  for  having 
the  courage  to  hold  hearings  on  what  is  perhaps  one  of  the  most 
sensitive  and  critical  issues  of  our  modern  times. 

Let  me  also  say  parenthetically  that  I  was  a  teacher  before 
becoming  involved  in  the  realm  of  politics.  I  taught  in  public 
schools  in  the  city  of  Cleveland  and  at  a  community  college.  I  had 
the  marvelous  opportunity  to  teach  young  people  of  every  back- 
ground and  every  race,  and  adults  also,  I  might  add. 

Unquestionably,  the  violation  of  a  human  being's  civil  rights 
because  of  race,  color,  national  origin,  sex,  or  age  is  inhuman  and, 
in  my  judgment,  immoral.  I  would  hope  that  we  all  agree  on  this 
point.  In  addition,  I  believe  that  equal  access  and  quality  learning 
for  all  children  should  be  a  fundamental  goal  of  this  Nation. 

On  that  note,  of  course,  I  am  always  very  disarmed  and  very 
saddened  by  the  fact  that  we  see  less  funds  for  education,  not  more 
funds  for  education. 

I  believe  the  chairman,  who  has  done  such  wonderful  things  in 
the  areas  of  fair  housing  and  the  extension  of  the  Voting  Rights 
Act,  the  Equal  Rights  Amendment — and,  I  might  add,  other  civil 
rights  issues,  like  the.  Legal  Services  Corporation,  et  cetera— which 
were  reported  out  of  this  fine  committee,  knows  my  voting  record 
and  knows  where  I  stand  on  those  important  civil  rights  issues. 

I  do  not  believe,  however,  that  busing  of  schoolchildren  from  one 
neighborhood  to  another  does,  in  fact,  guarantee  the  civil  rights  of 
our  people.  In  addition,  I  do  not  believe  that  busing  in  any  way  has 
achieved  desegregation.  Certainly  this  is  not  the  case  in  my  city  of 
Cleveland. 

Busing  has  been  parade  J  at  times  as  a  panacea  which  promised 
higher  academic  performance  levels,  widened  future  employment 
opportunities,  and  dramatically  improved  race  relations.  If  any  or 
all  of  the  former  were,  in  fact,  the  direct  result  of  busing,  thereis 
no  question  that  I  would  strongly  advocate  busing  as  the  remedy  to 
achieve  desegregation.  This,  however,  is  not  the  reality,  particular- 
ly in  my  city  of  Cleveland 

Mr.  Chairman,  although  court-ordered  busing  has  only  been  in 
effect  in  the  city  of  Cleveland  for  slightly  over  2  years— beginning 
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August  1979— community  objection  from  all  segments  of  the  com- 
munity has  swelled  and  tensions  have  sweltered.  A  failing  remedy, 
busing,  must  be  replaced  with  more  viable,  sensible  solutions. 

A  primary  goal  of  desegregation— is  to  achieve  the  improvement 
of  academic  performance  of  minority  students.  Clearly  this  is  a 
laudable  objective.  Yet  in  Cleveland,  after  2  years  of  busing,  more 
than  10,000  pupils  or  about  13  percent  of  the  enrollment,  did  not 
learn  enough  to  be  matriculated.  The  failure  rate  was  highest  in 
the  10th  grade,  where  41  percent  of  the  7,500  students  were  not 
promoted.  The  figures  demonstrate  that  about  twice  as  many  black 
students  as  white  students  did  not  move  on  to  the  next  grade. 

Since  court-ordered  busing  began,  the  enrollment  of  the  Cleve- 
land public  school  system  has  dropped  by  almost  25,000  students. 
While  I  understand  our  city  has  suffered  a  population  loss,  the 
reduction  of  our  student  rolls  far  outnumbers  the  actual  decrease 
in  population.  The  truancy  rate  alone  has  risen  to  16,605  or  21 
percent  of  the  students  who  are  enrolled.  Approximately  17,000, 
mostly  young  black  children,  do  not  attend  any  school;  and  there 
are  700  children  attending  two  nonchartered  schools  in  our  city. 

In  1970-71,  58  percent  of  the  system's  enrollment  was  black,  40 
percent  was  white,  and  the  rest  were  other  minorities,  such  as 
Hispanics.  Today,  67.4  percent  happen  to  be  black  and  27.9  percent 
are  white.  I  will  attach  those  figures  for  the  record,  Mr.  Chairman, 
if  you  would  like,  with  a  breakdown  of  grades,  et  cetera. 

Mr.  Edwards.  It  will  be  made  part  of  the  record. 

Ms.  Oakar.  Thank  you. 

What  is  now  happening  in  many  instances  is  that  black  students 
are  being  bused  to  attend  almost  all-black  schools.  Is  this  desegre- 
gation? 

In  another  area,  enrollment  for  kindergarten  dropped  from 
10,000  to  6,300  in  1980,  and  for  1981-82,  from  6,300  to  5,000  stu- 
dents. Our  system  cannot  afford  any  more  losses  in  enrollment. 
Commonsense  declares  that  improved  academic  performance  can 
never  be  achieved  if  students  are  absent  from  the  classroom. 

Instead  of  buying  providing  quality  access  to  educational  opportu- 
nities in  my  city,  its  only  accomplishment  has  been  the  gradual 
dissolution  of  the  entire  school  system.  And  believe  me,  its  not 
easy  for  me  to  make  that  kind  of  a  statement.  I  don't  make  it 
lightly  because  I  have  great  concern  for  the  education  of  our  chil- 
dren and  for  the  concerns  of  equal  access  and  equal  opportunity, 
not  only  in  the  field  cf  education  but  in  employment,  et  cetera. 

Two  years  of  busing  in  Cleveland  has  cost  $23  million.  Yet,  for 
the  last  4  years,  our  school  system  did  not  have  the  resources  to 
meet  State  minimum  educational  standards.  At  the  end  of  June 
19W .  it  was  reported  by  Roger  J.  Lulow,  the  assistant  State  super- 
intendent cf  public  instruction,  that  the  system  did  not  meet  State 
standards  in  113  educational  areas,  such  as  the  age  of  textbooks, 
and  210  areas  dealing  with  uncleanliness.  leaking  roofs,  or  lack  of 
running  water. 

Of  that  $23  million,  the  lawyer  for  the  desegregation  administra- 
tor has  been  paid  $117,000  for  the  last  8  months— not  the  fees  of 
his  associates,  but  his  fees.  The  desegregation  administrator  him- 
self is  salaried  at  $50,000  per  year.  Yet  there  are  1,100  children 
ages  11  to  13  years  old  who  must  use  public  transportation  because 
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desegregation  officials  say  they  lack  the  $1.4  million  necessary  to 
provide  Cleveland  schoolbuses  for  all  3,500  elementary  and  junior 
high  pupils  using  public  transportation.  Many  of  our  younger  stu- 
dents using  public  transportation  are  riding  alone  in  high-crime 
areas,  at  early  hours  in  the  morning,  when  it  is  dark  outside,  much 
to  the  dismay  of  parents,  both  black  and  white. 

I  might  add  that  they  have  picketed  the  school  board,  et  cetera, 
relative  to  this  situation,  as  part  of  a  coalition. 

Mr.  Chairman,  one  must  ask:  Who  is  really  benefiting  from  the 
desegregation  proposal  in  the  city  of  Cleveland? 

Mr.  Chairman,  in  addition,  as  of  this  time  last  year,  it  was 
brought  to  my  attention  that  the  special  master  for  desegregation 
in  Cleveland,  Ohio,  asked  Cleveland  and  Ohio  State  school  board 
officials  for  nearly  a  half  million  dollars  in  fees,  based  on  a  rate  of 
$150  an  hour  for  himself,  and  a  similarly  high  rate  for  his  asso- 
ciates. In  my  judgment,  this  is  an  excessive  fee  and  a'very  question- 
able expenditure  of  the  taxpayers'  money. 

This  situation  transcends  the  issues  of  desegregation  and  busing, 
and  calls  into  question  the  propriety  of  the  payment  of  such  an 
enormous  fee,  in  !:0\t  of  the  serious  financial  difficulties  that  the 
Cleveland  public  hchoAs  have  been  facing.  And  I  might  add,  paren- 
thetically, they  have  had  to  lay  off  numerous  teachers  who,  in  my 
judgment  are  the  most  vital  part  of  the  institution. 

The  school  board  members  budgeted  $1.5  million  in  legal  fees 
that  year  alone.  For  example,  one  attorney  purportedly  billed  the 
system  for  $164  per  hour.  Furthermore,  attorneys  representing  the 
State  have  also  billed  the  system  for  amounts  that  appear  to  be 
excessive.  This  situation,  in  my  judgment,  irrespective  of  whom  the 
attorneys  represent  is  reprehensible.  The  fact  that  the  public  trust 
of  tax  dollars  is  being  violated.  As  a  matter  of  fact,  since  1976,  $2.3 
million  has  been  spent  in  legal  fees  related  to  desegregation. 

For  some  lawyers,  busing  has  become  an  attorney's  dream.  And 
let  me  submit  for  the  record  the  fees  involved. 

With  respect  to  the  case  in  Cleveland— and  again,  I 
want  to  emphasize  that  it's  not  just  those  that  represent  defend- 
ants in  this  area,  but  those  who  also  represent  the  board— I  would 
rather  have  seen  that  money  used  in  private  tutoring  or  smaller 
classrooms  for  remedial  students  who  cannot  read  or  write- 
When  I  taught  in  a  junior  college,  I  was  appalled  to  see  how 
many  students  were  coming  through  the  ranks  of  our  public 
schools  since  the  war— adults,  young  adults— who  could  not  read  or 
write.  These  were  students  of  all  backgrounds.  I  was  asked  to 
develop  a  remedial  course,  and  I  often  felt  that  maybe  what  I 
should  have  done  is  teach  the  first  grade  so  that  those  kids  could 
have  the  kinds  of  opportunities  which  I  think  really  pave  the  way 
for  a  bright  future,  if  you  have  the  educational  tools  by  which  to 
function  as  a  human  being.  I  did,  however,  develop  some  remedial 
program  on  that  level. 

If  you  will  recall,  in  August  1979,  the  U.S.  Sixth  District  Court  of 
Appeals  ruled  that  the  special  masters  hourly  rate  of  $110  was 
excessive,  and  reduced  the  rate  to  $65  per  hour.  That  standard 
ought  to  hold  true  for  all  attorneys  involved. 

The  reason  I  bring  up  attorneys'  fees  on  both  sides  of  the  issue  is 
that  it  is  very  demoralizing  for  people  who  work  in  the  svstem. 


Career  employee*  in  particular,  who  are  being  laid  off  after  work- 
ing for  a  system  for  10  and  20  years  of  their  lives  and  in  contrast 
see  their  $17,000  or  $20,000  job  going  down  the  drain,  and  see 
millions  of  dollars  being  paid  for  attorneys'  fees. 

It's  equally  demoralizing  when  special  programs,  such  as  private 
tutoring  and  remedial  programs  that  are  created  tu  really  assist 
students,  are  no  longer  in  operation  because  there  is  no  money  to 
be  had  for  those  kinds  of  special  services. 

The  community,  perceiving  these  kinds  of  figures,  get  outraged. 
It's  not  just  one  segment  of  the  community  that's  appalled  by  these 
kinds  of  fees.  I  think  that  ought  to  be  brought  to  the  attention  of 
this  committee. 

Particularly  in  my  own  city  of  Cleveland,  because  of  lack  of 
adequate  finances,  many  public  schools  have  been  forced  to  close 
their  doors,  including  several  in  m>  own  congressional  district 
which  had  been  successfully,  naturally  integrated  because  of  the 
heterogeneous  nature  of  the  neighborhood. 

I  could  just  give  one  quick  example  in  my  neighborhood.  I  am  a 
product  of  the  inner  city.  I  still  reside  in  the  inner  city  of  Cleve- 
land. It's  a  wonderfull}  heterogeneous  area,  with  Hispanics,  Native 
Americans,  blacks,  central  Europeans,  Middle  Eastern  individuals, 
Appalachians,  et  cetera,  all  in  the  same  community.  Historically  it 
has  been  that  way,  and  people  of  every  economic  group  also  reside 
in  the  neighborhood. 

Well,  two  of  their  schools— the  junior  high  that  was  naturally 
integrated  and  one  of  the  elementary  schools— were  closed.  For  the 
life  of  us,  we  can't  understand  why  it  makes  sense  to  bus  these  kids 
into  another  community  when  they  were  naturall>  integrated  by 
walking  to  school. 

It  seems  that  we  are  sometimes  penny  wise  and  pound  foolish  in 
areas.  This  has  happened  in  other  communities  in  the  city  of 
Cleveland  also.  Integration  that  was  natural  is  now  being  disinte- 
grated and,  for  the  most  part,  in-many  cases  these  students  are  ho  : 
longer  attending  school  because  they  are  truant. 

Basic  school  programs,  as  I  mentioned,  have  been  curtailed.  How 
can  we  therefore  expect  the  citizens  of  local  communities  to  sup- 
port their  local  public  school  system  and  approve  operating  levies 
when  they  see  the  bulk  of  their  tax  dollars  going  to  pay  the 
extravagant  fees  involved? 

Mr.  Chairman,  as  you  may  be  aware,  in  the  Cleveland  school 
desegregation  case,  the  first  plaintiff  was  a  Robert  Anthony  Reed 
III.  Mr.  Reed,  now  22,  lives  and  works  in  Cleveland.  Last  Septem- 
ber, Robert  Reed  contacted  the  Cleveland  "Plain  Dealer,"  our  larg- 
est Ohio  newspaper,  to  express  his  opinion  on  the  changes,  namely 
busing,  that  the  law  suit  has  affected.  Mr.  Reed  said: 

I've  watched  the  busing  going  on  and  I  don't  think  it's  the  right  answer.  I  don't 
think  it*b  £ood  for  kids  of  any  color  io  leave  their  neighborhoods  and  go  to  strange 
schools.  Its  tough  enough  being  a  kid  without  that  kind  of  pressure.  I  think  there's 
a  better  way  to  right  past  wrongs  besides  busing. 

Mr.  Chairman,  I  share  Mr.  Reed  s  observations  and  his  senti- 
ments. I  think  there's  a  better  way  to  right  past  wrongs  besides 
busing. 

The  real  issue,  Mr.  Chairman,  is  desegregation— not  busing.  This 
objective  cannot  be  lost  in  the  grandstanding  that  has  become  all 
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too  common  an  occurrence  on  emotional  issues  of  social  concern. 
As  decisionmakers  and  elected  officials,  we  have  a  sworn  duty  to 
design  public  policy  that  is  equitable  and  workable. 

Isn't  it  time  we  admit  that  the  means  of  busing  children  to 
schools  is  a  mistake  and  does  not  insure  justice  or  quality  educa- 
tion? 

Mr,  Chairman,  with- all  the  wonderful  resources  we  have  at  our 
disposal,  I  am  confident  that  in  our  collective  wisdom  we  can 
develop  viable  and  equitable  remedies  to  truly  achieve  justice. 

For  example,  I  ani  certain  you  are  aware  of  the  St.  Louis  proposi- 
tion, which  would  provide  free  college  education  to  elementary  and 
high  school  students  who  participate  in  voluntary  desegregation. 

The  continuance  and  improvement  of  "magnet  schools"  have 
served  in  many  instances  as  model  successes.  This  sort  of  solution 
should  be  openly  explored  and  comprehensively  studied. 

Additional  tax  credits  should  be  offered  to  individuals  who  volun- 
tarily integrate  schools. 

The  Federal  Government  could  target  section  8  construction  to 
further  fair  housing  plans. 

The  Federal  Government  could  legislate  guarantees  to  ensure 
fair  market  values  of  homes. 

We  ought  to  enforce  the  law  with  respect  to  equal  access  to 
employment. 

Mr.  Chairman,  particularly  as  a  former  educator  of  students  of 
every  race,  color,  and  creed,  I  am  firmly  committed  to  quality 
education  and  policies  that  insure  equal  opportunity  and  access  to 
the  halls  of  learning. 

I  feel  that  my  first-hand  experiences,  as  an  educator,  give  me  a 
certain  degree  of  expertise  in  the  area,  and  I  really  do  not  believe 
that  busing  accomplished  equal  justice  and  equal  access  to  quality 
education. 

This  completes  my  testimony,  Mr.  Chairman,  and  I  submit  the 
rest  for  the  record. 

I  would  be  happy  to  answer  any  questions,  if  you  have  the  time. 

But  again,  thank  you  very  much  for  having  these  hearings,  and  I 
look  forward  to  reading  all  of  the  success  and  nonsuccess  stories,  as 
the  case  might  be,  across  the  country. 

Mr.  Edwards.  Thank  you  very  much  for  very  helpful  testimony, 
Ms.  Oakar. 

I  recognize  the  gentleman  from  Illionis,  Mr.  Washington. 

Mr.  Washington.  Ms.  Oakar,  I  would  hope  the  successes  would 
abound.  You  have  just  described  what  might  be  called  the  break- 
down of  the  school  system;  you  talk  about  lack  of  textbooks,  not 
enough  maintenance  of  the  properties,  and  evidently  a  woeful  lack 
of  truant  officers.  I  assumed  that  you  were  going  to  conclude  by 
asking  for  restoration  of  title  I  funds,  because  you  needed  money. 

Ms.  Oakar.  We  do. 

Mr.  Washington.  You  attribute  all  those  problems  to  busing.  Do 
you  really  think  busing  is  the  reason  why  your  schools  are  in 
shambles,  or  is  there  some  other  reason? 

Ms.  Oakar.  I  think  there  are  other  reasons,  but  I  do  think  that  it 
is  a  factor  because  of  the  expense  invmved,  and  that  becomes  the 
priority,  Congressman,  is  not  the  education  of  our  children.  The 
priority  is  how  do  we  transport,  where  do  we  get  the  buses,  how  do 
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we  pay  for  the  attorney  fees.  Yes,  I  do  think  that  busing  is  one  of 
the  big  factors.  However,  I  also  believe  we  could  have  done  a  better 
job  in  electing  school  board  members.  We  have  an  elected  school 
board  situation.  The  problem  with  that  is  that  nobody  has  wanted 
to  run  for  the  school  board  in  the  city.  It  wasn't  the  kind  of 
position  anybody  wanted.  No.  1,  they  do  not  get  paid.  Beyond  that, 
the  judge  imposes  his  will,  and  several  times  ha,*  stripped  them  of 
all  their  authority,  only  to  have  that  appealed,  and  then  the  appel- 
late court  overruled  our  local  Federal  judge.  I  think  eljcting  good, 
solid  school  board  members  who  have  a  rein  in  overseeing  the 
system  is  a  factor  involved. 

I  don't  want  to  give  only  a  negative  impression.  We  do  have  a 
number  of  new  school  facilities,  some  of  which  I  think  are  some- 
what luxurious.  I  never  attended  schools  that  were  particularly 
new— but  we  do  have  a  number  of  new  school  facilities  over  the 
years  that  are  quite  lovely  and  quite  conducive  to  learning. 

The  second  thing  is  we  can't  get  a  levy  passed  in  our  city  to 
assist  the  school,  and  we  have  tried  three  or  four  times  over  the 
last  few  years.  We  need  a  levy.  It  would  be  interesting  for  this 
committee  to  hold  hearings  on  the  levies  since  busing.  Before  the 
case  was  brought  forward  about  5  years  ago,  the  people  of  the  city 
of  Cleveland  always  voted  for  school  levies.  It  was  a  source  of  pride 
to  be  supportive  of  social  service  kinds  of  programs,  as  well  as 
educational  programs. 

Now,  no  matter  what  side  of  town  you're  talking  about,  what 
segment  of  the  community  you're  talking  about,  we  cannot  get 
people  to  pass  a  school  levy.  In  my  judgment,  its  a  direct  result  of 
the  incongruity  of  the  situation  and  the  great  displeasure  of  the 
people  of  the  city  of  Cleveland  with  respect  to  the  situation.  The 
result  is  a  lack  of  resources. 

Mr.  Washington.  As  a  matter  of  fact,  the  court  found  segrega- 
tion in  the  Cleveland  public  school  system,  and  therefore  ordered 
busing;  Jsn!t  thata  fact? 

Ms.  Oakar.  They  did,  yes. 

But  I  think  if  you  check  our  case  compared  to  other  cities  you 
Will  Find  it  was  the  most  massive  decision  in  terms  of  mandating 
what  we  call  cross  town  busing  in  the  country.  I  personally  believe 
that  in  several  areas  of  the  community  there  could  have  been 
reason  to  Find  the  board  of  education  guilty.  There  were  isolated 
Instances.  There  were  two  I  can  think  of  in  communities  where 
they  should  have  merged  neighborhoods— but  certainly  not  in  all. 

Yet  instead  of  correcting  those  situations,  all  of  the  children 
were  ordered  to  be  bused.  I  think  it  still  stands  as  the  most  massive 
order  in  the  history  of  busing— and  without  any  community  in- 
volvement. Parents,  irrespective  of  what  their  backgrounds  are, 
really  care  about  their  children  and  they  ought  to  be  involved  in 
the  process.  There  was  no  real  outreach  to  seek  them  out  and  to  let 
fc  the  parents  have  any  kind  of  a  say-so  in  determining  what  the  best 
kinds  of  solutions  in  cases  might  be. 

It's  no  wonder  people  are  just  so  hostile  toward  some  members  of 
the  court.  While  I  realize  and  really  believe  in  the  separation  of 
powers,  in  our  instance,  it  was  really  something  else. 

Mr.  Washington.  But  part  of  the  stubbornness  was  of  the  school 
board,  there  was  a  Finding  that  there  was  a  pattern  of  segregation 
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mainly  instituted  by  the  board;  is  that  correct?  But  the  thing  that 
disturbs  me  about  your  statement  is  that  you  focus  on  busing  when 
all  these  other  social  problems  are  there. 

For  example,  your  taxpayers  voted  in  the  past  for  additional 
funds  for  the  school  system.  It  seems  to  me  that  most  of  the  things 
you  delineate  in  your  statement  deal  with  money  rather  than 
busing. 

Ms.  Oakar.  Let's  get  practical  and  honest  about  it,  Congressman. 
People  will  not  support  a  levy  in  our  city  because  they  do  not 
believe  in  busing,  I've  checked  the  precincts,  and  it's  not  just  in  the 
white  communities  where  they  are  not  happy. 

Mr.  Washington.  All  right.  The  people  in  your  city  evidently 
were  predominantly  supportive  of  the  pattern  of  segregation.  When 
that  was  broken  down,  they  resisted  busing.  What  do  you  propose 
as  a  solution? 

Ms.  Oakar.  I  have  offered  some  solutions  in  my  paper. 

Mr.  Washington.  Magnet  schools?  How  many  magnet  schools  do 
you  envision? 

Ms.  Oakar.  Let  me  tell  you  what  I  would  do.  I  would  have  a 
remedial  magnet  school  for  the  young  people  who  could  not  read 
and  write.  Students  would  not  be  automatically  passed  or  failed  as 
sometimes  is  the  case.  I  would  give  the  teachers  an  opportunity  to 
educate  these  young  people  so  they  have  opportunities  when  they 
grow  up.  But  now  when  you  have  a  large  classroom,  and  when  your 
priorities  are  not  focused  on  educational  opportunities  but  on  the 
transporting  of  students  and  where  are  you  going  to  buy  all  the 
buses,  it's  bizarre.  I  say  this  being  a  civil  rights  activist— and  my 
voting  record  will  show  that  down  the  line. 

I  would  teach  students  how  to  read  and  write,  et  cetera.  You 
cannot  do  this  unless  you  give  them  the  opportunity  to  have  pri- 
vate tutoring.  We  need  to  focus  on  their  needs  as  young  people,  so 
that  they  can  achieve  and  have  opportunities  for  employment,  et 
cetera. 

Mr.  Washington.  All  right.  I  commend  you  on  your  excellent 
civil  rights  record. 

Ms.  Oakar.  Thank  you.  Perhaps  not  on  busing,  if  that's  a  civil 
rights  issue.  I  believe  in  healthy  disagreement,  not  for  the  exploita- 
tion of  the  issue— I  would  never  exploit  the  issue  in  my  district, 
and  believe  me,  it's  fashionable  to  do  that  sometimes  by  politicians. 
But  I  have  not  done  so.  I  just  believe  very  strongly  that  we  ought 
to  admit,  if  busing  is  not  working,  we  ought  to  use  our  resources  to 
correct  the  problem,  and  maybe  find  other  remedies. 

Mr.  Washington.  Thank  you.  My  time  has  expired. 

Mr.  Edwards.  The  gentleman  from  Illinois,  Mr.  Hyde. 

Mr.  Hyde.  Thank  you,  Mr.  Chairman.  And  I  thank  Congresswom- 
an  Oakar  for  her  very  fine  testimony.  I  regret  I  didn't  hear  al!  of 
it,  but  I  have  read  her  statement,  and  it's  interesting  that  some 
things  are  great  in  theory,  but  when  you  try  to  work  them  out  in 
the  very  real  world  they  oftentimes  don't  work  the  way  people 
would  like  them. 

Now,  I'm  most  interested  to  see  that  $23  million  in  the  last  2 
years  of  busing  in  Cleveland  has  been  expended,  and  yet  over  the 
last  4  years  the  school  system  hasn't  met  State  minimum  education 
standards. 
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Now,  if  that  $23  million  had  been  spent  on  modernizing  the 
textbooks,  cleaning  up  the  place,  fixing  leaking  roofs  and  other 
things,  the  educational  level  of  the  children  might— just;  might 
have  been  improved  somewhat.  Is  that  your  view? 

Ms.  Oakar.  Well,  I  believe  that  and  also  better  management.  I 
think  that  money  certainly  could  have  been  used  in  more  benefi- 
cial ways  for  the  students  themselves. 

Mr.  Hyde.  Are  the  schools  in  the  white  communities  better  than 
the  schools  in  the  black  communities  in  terms  of,  let's  say,  teacher 
qualification? 

Ms.  Oakar.  I  taught  in  both. 

Mr.  Hyde.  You  taught  in  the  inner  city  in  Cleveland? 

Ms.  Oakar.  Yes.  I  taught  in  East  High  School,  which  was  in  the 
black  community. 

Mr.  Hyde.  Was  your  faculty  in  the  black  community  comparable 
to  those  in  the  white  communities? 

Ms.  Oakar.  Absolutely.  I  think  that  both  black  and  white  teach- 
ers, as  a  matter  of  fact,  when  they're  told  that  they're  not  doing  a 
good  job— it's  very  demoralizing  for  teachers.  I  thought  among  the 
best  teachers  were  the  teachers  with  whom  I  related  when  I  taught 
in  the  black  community.  There  weie  equally  as  dedicated  teachers 
in  the  white  communities,  and  integrated  schools.  I  had  an  oppor- 
tunity to  teach  in  integrated  situations,  also— naturally  integrated 
situations.  I  don't  think  the  problem  is  the  quality  of  the  teachers. 

I  think  the  problem  is  that  sometimes  they  get  some  young 
people  who  really  have  special  needs;  28  to  30  kids  in  a  classroom 
with  5  who  really  can't  understand  the  material  unless  you  give 
them  private  training,  is  typical. 

Mr.  Hyde.  Some  tutoring  of  some  sort? 

Ms.  Oakar.  Right.  Those  kinds  of  so-called  luxuries  are  no  longer 
taking  place.  That's  what  I  think  is  reprehensible. 

Mr.  Hyde.  What  do  you  think  about  the  $23  million  that  was 
spent  on  juggling  children  from  one  community  to  another,  all  to 
fulfill  the  notion  that  to  get  a  good,  adequate,  quality  education, 
children  must  be  homogenized  racially?  If  that  money  had  been 
spent  focusing  in  on  the  problem  kids  wherever  they  are  located, 
and  giving  them  whatever  extra  remedial  attention  and  special 
attention,  the  other  kids  in  the  classroom  would  not  have  been 
distracted,  I  would  suggest,  by  the  four  or  five  that  couldn't  hack  it, 
and  everybody  would  have  benefited. 

Now,  would  that  be  your  view? 

Ms.  Oakar.  Yes,  it  would.  But  I  would  say  that  what  v/e  would 
have  to  do  is  mandate  de  facto  that  that  school  board  would  have 
to  use  that  money  for  those  purposes.  That's  the  problem.  I  think 
that  may  be  what  Mr.  Washington  was  suggesting. 

Mr.  Hyde.  Do  you  think  it  might  be  used  for  extra  reading  days? 

Ms.  Oakar.  That's  right.  We  have  to  make  sure  this  is  mandated, 
to  be  used  to  really  teach  these  kids  how  to  read,  write,  and 
subtract,  et  cetera,  and  give  them  "creative  opportunities  for  learn- 
ing. 

Mr.  Hyde.  Mary  Rose,  how  long  did  you  teach? 
Ms.  Oakar.  10  years. 

Mr.  Hyde.  I  was  vice  chairman  of  the  education  committee  in  the 
Illinois  General  Assembly  for  a  period.  That  experience  was  really 
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my  first  encounter  with  the  educational  establishment  and  laws 
relating  thereto,  and  it  was  my  conclusion  after  finishing  my  term 
there  that  most  of  the  laws  were  designed  to  help  the  teachers  and 
give  them  extra  advantages.  That's  a  great  idea  if  it  ever  filtered 
down  to  the  kids.  Now,  I  am  perhaps  talking  about  hearsay  to  you 
as  a  teacher,  but  you  are  right.  The  money  that  will  be  saved  from 
transportation  to  achieve  racial  integration  could  be  mandated  to 
go  to  the  special  needs  of  the  kids.  I  don't  know  how  we  do  that, 
but  it  would  be  worthwhile. 

Ms.  Oakar.  Let  me  just  offer  one  point.  I  saw  a  wonderful 
program  that  disintegrated  when  I  was  running  for  city  council  I 
am  a  former  city  councilwoman.  I  was  trying  to  think  of  creative 
ways  to  meet  the  people,  to  campaign,  because  I  didn't  have  a  lot  of 
money  to  win  the  election.  I  would  go  early  in  the  morning  in  my 
neighborhood,  which  I  explained  earlier  was  a  very  integrated 
community  that  I  was  born  and  raised  in,  and  I  would  meet  the 
mothers  walking  their  little  kids  to  school.  I'd  introduce  myself, 
and  so  on. 

Many  of  these  mothers  later  became  aids  in  education  and  some 
of  the  mothers  did  not  know  how  to  read  very  we'll  and  did  not 
have  educational  skills.  Later  there  was  a  program  in  Cleveland— 
that  we  have  since  terminated— that  allowed  these  mothers  to 
become  aids  in  our  schools.  It  not  only  provided  them  with  the 
educational  opportunity  of  learning  just  through  osmosis,  but  it 
also  gave  them  the  opportunity  to  better  tutor  their  children  when 
they  got  home  and  so  on.  That  program  has  been  negated  because 
those  mothers  can't  get  to  wherever  they  are  supposed  to  be  get- 
ting. The  fact  is  that  in  Cleveland  you  are  really  harming  the  same 
economic  group.  I  don't  care  what  side  of  town  you  live  on,  nobody 
is  particularly  wealthy,  you  know.  We  have  a  few  wealthy  people 
who  live  in  the  city,  but  the  fact  is  you're  talking  about  going  after 
the  same  economic  class  and  really  putting  the  whole  burden  on 
them.  I  think  it's  very  problematic. 

Mr.  Hyde.  Briefly,  if  you  can,  has  busing  worked  to  help  upgrade 
the  educational  level  of  those  sought  to  be  helped  by  it? 

Ms.  Oakar.  I  don't  think  it  has.  I  did  cite  statistics  that  I  think 
relate  to  that,  that  I  submitted  for  the  record. 

Mr.  Hyde.  Thank  you. 

Mr.  Edwards.  Mr.  Sensenbrenner. 

Mr.  Sensenbrenner.  I  have  just  one  very  brief  question.  There 
are  some  who  might  imply  the  voters  of  Cleveland  are  somewhat 
bigoted  because  they  turned  down  the  requested  school  levies.  But  I 
seem  to  that  Cleveland  was  the  first  major  city  in  the  country  to 
elect  a  black  mayor,  and  that  he  retired  frcm  office  voluntarily,  not 
by  request  of  the  voters. 

Ms.  Oakar.  That's  true. 

Mr.  Sensenbrenner.  Thank  you. 

Mr.  Edwards.  We  appreciate  your  testimony  very  much.  We 
have  had  testimony  from  all  over  the  country,  and  part  of  the 
message  is  that  there  is  a  pattern  in  this  country  of  abandonment 
of  public  education  and  lack  of  support  that  creeps  in  here  and 
ther£.  All  of  us  here,  I'm  sure,  share  a  certain  feeling  of  dismay 
about  this  trend.  Apparently  it's  very  apparent  in  Cleveland;  other- 
wise, they  would  provide  adequate  facilities  and  resources.  And  I 
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know  your  testimony  is  not  to  the  effect  that  Cleveland  would  have 
a  first  class,  A-l  public  education  system  after  busing.  That  has 
not  been  your  testimony.  You  have  been  much  more  realistic  than 
that. 

We  have  also  had  testimony  over  the  past  months  to  the  effect 
that  public  support— for  school  desegregation —from  school  boards, 
local  politicians  and  newspapers,  mayors,  and  other  people  who 
tried  to  support  the  law  and  make  it  work— makes  a  big  difference 
as  to  whether  desegregation  does  work.  The  evidence  indicates  in 
those  circumstances,  students  do  better,  and  both  the  children  and 
the  parents  get  along  very  well. 

It  hasn't  worked  in  Cleveland,  I  understand  that.  I  understand 
the  judge  did  order  some  of  the  remedial  things  that  you  so  ably 
recommended.  But  the  school  board  neither  had  the  mone>  nor  the 
inclination  to  put  them  in  effect  in  Cleveland,  and  that  was  a 
shame,  too. 

But  it's  been  excellent  testimony,  and  we  appreciate  it  very 
much.  Thank  you. 

Ms.  Oakau.  Mr.  Chairman,  may  I  just  comment  on  your  last 
point  ver>  brief!}.  The  desegregation  officer  who  was  just  appoint- 
ed iast  >ear  came  up  with  a  plan,  and  for  those  kinds  of  programs 
that  you  just  suggested.  He  was  overruled  by  the  judge.  When  they 
did  come  forward  with  remedial  kinds  of  opportunities  and  some  of 
which  were  magnet  schools,  et  cetera,  the  judge  scrapped  this  plan. 

There  is  one  thing  I  will  say  on  behalf  of  my  city.  Unlike  some  of 
the  other  cities,  we  have  had  no  violence  in  any  way,  shape,  or 
form  when  busing  began  in  Cleveland.  I  think  all  of  us  attempted 
to  reall}  put  aside  our  personal  feelings  on  the  issues  to  hopefully 
contribute  to  a  positive  atmosphere. 

Mr.  Edwards.  Mr.  Washington? 

Mr.  Washington.  Yes.  I  was  not  suggesting,  to  reply  to  your 
colloqu)  with  Congressman  Hyde,  that  the  $23  million  should  be 
u*ed  on  desegregation.  I  was  suggesting  to  you  that  in  Cleveland 
you  have  fallen  into  the  same  pattern  that  has  gone  on  throughout 
this  country.  Parents  with  children  in  the  public  school  systems, 
who,  for  a  lot  of  reasons,  don't  want  to  pay  the  freight,  move  out, 
and  it  falls  on  those  who  stay  to  fund  the  system.  There's  a  pat- 
tern, and  I  detect  a  correlation  between  the  growth  of  that  pattern 
and  the  growth  of  the  black  and  Hispanic  population  in  these 
major  cities.  The  correlation  is  almost  one-to-one. 

I  don't  think  there  is  an>  connection  between  the  breakdown  of 
the  public  school  s>stem  in  Cleveland  and  anywhere  else  and  the 
pullback  of  moneys.  They  are  separate  entirely.  That's  a  pattern  I 
thought  you  were  going  to  address,  and  I  was  thinking  that  we 
might  zero  in  on  the  culprit. 

For  example,  the  23-percent  cut  in  title  If funding  to  various 
cities  is  criminal  at  a  time  like  this,  and  that's  also  a  part  of  the 
pattern.  So  to  me,  the  parts  of  your  testimony  pertaining  to  busing, 
although  interesting  as  incidents,  I  don't  think  can  be  tied  to  the 
collapse  of  the  system. 

Ms.  Oakar.  I  really  have  to  respectfully  disagree.  I  agree  with 
>ou  about  the  title  I  funding.  I  don't  support  cuts  for  educational 
programs  in  any  way.  I'd  like  to  see  them  increase.  I  am  for  the 
Department  of  Education.  A  lot  of  people  aren't,  but  I  really  feel 


we  ought  to  focus  in  on  the  education  needs  of  our  people  in  this 
country.  I  believe  that's  a  sign  of  civilization. 

But  honestly,  Congressman,  I'm  telling  you  as  sure  as  I'm  sitting 
here  that  the  reason  our  people  reject  those  levies  on  all  sides  of 
town  is  because  they're  so  dissatisfied.  You  know  where  the  biggest 
waiting  list  in  our  city  is,  to  get  into  private  Catholic  schools?  It  is 
not  in  the  white  communities;  it's  in  the  black  communities. 

Mr.  Washington.  Irrespective  of  that,  I  think  it's  just  a  reflec- 
tion on  the  school. 

Ms.  Oakar.  It  might  be  true  in  your  area. 

Mr.  Washington.  It's  true  in  my  area,  and  it's  true  in  yours. 

Ms.  Oakar.  I  don't  think  so,  but  I  share  your  concerns.  It's  a 
hard  job  to  provide  for  the  educational  needs  of  our  people.  It's  not 
an  easy  profession  whether  you're  the  administrator,  the  teacher, 
the  desegregation  officer,  whoever  you  are.  It's  a  very  difficult  job. 
I  just  think  some  judges  want  to  be  the  superintendent,  they  want 
to  be  the  teacher,  and  yet  they  don't  go  out  to  the  field.  They  don't 
go  to  visit  the  schools  and  see  and  meet  with  the  parents.  You 
know,  when  you  make  a  sweeping  decision  that  affects  the  lives  of 
children,  it  seems  to  me  some  outreach  work  is  involved. 

Maybe  the  court  is  above  all  that.  I  don't  think  they  should  be 
and  I  don't  think  it's  asking  too  much  on  the  part  of  parents  to  be 
concerned.  Parents  are  just  doing  what  is  their  responsibility.  They 
don't  want  to  see  their  kids  transported  on  private  transportation 
at  7  in  the  morning  or  when  it's  still  dark  outside.  The  kids  are  11 
years  old,  in  a  high  crime  area.  And  I'm  not  just  talking  about  the 
white  children  being  bused  into  the  black  community.  I'm  talking 
about  black  children  being  bused  into  the  white  community,  too. 
They're  outraged  at  that,  and  then  you  expect  them  to  support  a 
school  levy?  They're  frustrated  because  our  people  in  Cleveland— I 
don't  care  what  part  of  town  they  live  in— cannot  afford  to  move. 
We  did  not  experience  the  white  flight  that  I  think  some  areas 
experienced.  They  can't  afford. nor  do  they  want  to  move. 

But  very  often  their  concerns  are  for  their  children  and  we  ought 
to  do  more  for  them.  I  would  like  to  see  this  committee  hear  from 
parents  on  the  issue,  irrespective  of  their  backgrounds.  I  think  that 
would  be  very  interesting. 

Mr.  Edwards.  Further  questions? 

Mr.  Hyde.  Well^  let  me  just  say  this:  I'm  a  little  bit  dismayed 
that  the  judge  isn't  running  the  whole  school  system  properly  or 
adequately. 

Ms.  Oakar.  I  think  he's  running  too  much  of  it. 

Mr.  Hyde.  He's  trained  and  educated  to  run  a  school  system,  and 
he  can  devote  all  his  time  to  it,  can  he  not,  in  contrast  to  an 
elected  school  board? 

Ms.  Oakar.  I  think  it  would  be  wrong  for  me  to  personally 
attack  the  court. 

Mr.  Hyde.  But  what  about  the  idea  of  Federal  judges  running 
school  systems  and  overruling  plans? 

Ms.  Oakar.  That's  why  I'm  dismayed.  The  desegregation  officer 
offered  a  plan  of  special  kinds  of  programs  that  related  to  remedial 
students,  which  happen  to  be  magnet  schools.  It  is  a  very  practical 
and  natural  way  to  pull  in  young  people  from  all  over  the  city.  It 
was  rejected.  Most  people  are  wondering  what  his  function  is. 
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Mr.  Hyde.  What  do  you  do  when  he  rejects  it?  Do  you  appeal? 

Ms,  Oakar.  I  think  it's  hard  for  them  to  appeal.  He's  there 
because  the  court  desired  to  have  a  desegregation  officer.  Our 
particular  judge  is  taking  his  public  licks  in  the  media.  It's  prob- 
ably a  very  thankless  position  to  sa>  the  least,  so  I  don't  want  to 
just  castigate  the  judge.  But  I'm  talking  about  the  sensitivity  in- 
volved when  you  affect  the  lives  of  young  people  and  the  insensitiv- 
ity  that  parents  are  not  going  to  wonder  what's  going  on. 

Mr.  Hyde.  How  does  it  square  with  the  democratic  theory  of 
participation  in  these  things,  elections  and  the  like,  to  have  one 
unelected  person  make  decisions  that  impacts  on  parents,  teachers, 
and  kids  all  over  the  community? 

Ms.  Oakau.  As  you  know,  there  are  more  and  more  articles 
about  the  courts.  People  are  concerned.  On  the  other  hand,  while  1 
do  believe  very  strongly  in  separation  of  powers,  I'm  not  so  sure  I 
think  people  ought  to  have  lifetime  appointments— I  do  think  it  is 
certainly  necessary  to  have  a  court  that  makes  judgments  on  var- 
ious issues. 

Mr.  Hyde.  We  have  legislation,  we  have  had  adjudication,  and  we 
have  administration,  and  we  have  one  nontlected  person  legislat- 
ing, adjudicating  and  administering.  Maybe  we  ought  to  think 
about  it  a  little  bit. 

Ms.  Oakak,  1  think  that's  the  problem.  I  honestly  think  that  the 
right  to  educate  rests  with  the  parents.  They  extend  their  right  to 
the  schools  and  the  State.  But  they  ought  to  have  as  much  say  as 
somebody  who  is  a  career  employee.  We  have  had  so  many  wonder- 
ful career  employees— black  and  white— leave  the  system.  As  a 
matter  of  fact,  we  pride  ourselves  in  Cleveland  on  the  fact  that  our 
teachers  had  the  best  upward  mobility  program.  Dr.  Briggs,  who 
was  our  former  superintendent  and  the  author  of  the  school  lunch 
program,  came  to  testify  many,  many  times  in  Congress  because  of 
his  concern  for  the  nutritional  needs  of  young  people.  He  left  town 
a  broken  man  because  of  the  castigation  on  his  character. 

Mr.  Edwards.  Thank  you  very  much. 

We  now  will  turn  our  attention  to  the  Assistant  Attorney  Gener- 
al for  the  Civil  Rights  Division,  Mr.  William  Bradford  Reynolds, 
who  will  enlighten  us  with  respect  to  the  administration's  inten- 
tions in  the  area  of  school  desegregation.  Its  a  pleasure  to  have 
>uu  here  before  this  subcommittee,  Mr.  Reynolds.  This  subcommit- 
tee, in  the  last  few  decades,  has  been  responsible  for  initiating 
almost  ever}  civil  tights  bill  that's  come  along  the  pike,  and  we  are 
very  proud  of  that  record.  We  are  pleased  that  for  many,  many 
years  we  have  enjoyed  a  ver>  close  relationship  with  the"  various 
assistant  attorneys  general  in  charge  of  civil  rights,  both  Republi- 
can and  Democratic  administrations,  and  we  look  forward  to  work 
ing  very  closely  with  you,  too, 

Without  objection,  your  prepared  statement  will  be  made  a  part 
of  the  record. 

TESTIMONY  OF  WILLIAM  BRADFORD  REYNOLDS,  ASSISTANT 
ATTORNEY  GENERAL,  CIVIL  RIGHTS  DIVISION,  U.S.  DEPART- 
MENT  OF  JUSTICE 

Mr.  Edwards.  Mr.  Hyde,  you  can  lead. 


Mr.  Hyde.  Thank  you,  Mr.  Chairman.  I  am  pleased,  as  I  know 
you  are,  to  have  the  Assistant  Attorney  General  for  the  Civil 
Rights  Division,  Mr.  W.  Bradford  Reynolds,  before  us  this  morning. 
I  have  had  the  opportunity  to  meet  and  talk  with  him  on  other 
occasions  and  have  always  found  him  to  be  an  astute,  lawyerly 
advocate  for  the  Justice  Department's  point  of  view.  I  think  these 
hearings  have  been  very  useful  in  focusing  attention  on  issues 
which,  of  course,  are  not  easy  to  resolve.  None  of  us  wants  to 
deprive  any  youngster  of  the  right  to  the  kind  of  education  which 
will  satisfactorily  prepare  him  or  her  for  a  productive  adulthood. 
Separate  is  not  equal,  if  that  separatism  is  caused  by  a  desire  to 
segregate  people  on  the  basis  of  race,  color,  religion,  national 
origin,  or  for  any  other  reason. 

As  Speaker  O'Neill  can  attest,  Irish  Catholics  in  Boston  were 
systematical^  removed  from  the  public  school  system  prior  to  their 
graduation  so  that  they  would  be  available  to  fill  the  unskilled 
labor  pool  in  that  city.  Similarly,  blacks  were  systematically  segre- 
gated in  the  public  schools  of  the  South  as  recently  as  25  years  ago 

I  share  the  concern  of  many  Members  of  Congress  and  a  large 
segment  of  the  public  where  transportation  for  the  purpose  of 
achieving  some  statistical  ratio  is  involved.  I  have  not  yet  been 
convinced  that  busing  for  the  sake  of  racial  balance  alone  necessar- 
ily producer  a  better  school  system  for  anyone.  I  am  convinced  that 
busing  to  achieve  racial  integration  is  a  form  of  conscription. 

To  be  sure,  busing  is  an  important  means  of  providing  transpor 
tation  for  all  children  who  wish  to  attend  public  schools,  but 
shouldn't  be  used  to  simply  satisfy  an  arbitrary  and  numerical 
balance  which  may  or  may  not  have  anything  whatsoever  to  do 
with  academic  achievement.  Witnesses  before  this  subcommittee 
have  suggested  voluntar}  programs  which  encourage  students  to 
desegregate  are  more  effective  in  the  long  term  in  achieving  peace 
ful  and  effective  desegregation.  Programs  such  as  magnet  schools, 
academically  oriented  curriculum,  faculty  transfer  incentives, 
among  others,  may  well  go  further  toward  achieving  a  better  edu- 
cation for  all  than  merely  busing  for  racial  purposes  alone 

All  of  us  in  public  office  are  keenly  aware  of  the  problem  public 
education  is  beginning  to  face  both  in  the  form  of  reduced  funding 
and  reduced  parent  participation.  Parents  want  their  children  to 
receive  an  adequate  education.  They  don't  want  their  children  to 
be  part  of  a  social  experiment  at  the  risk  of  losing  the  opportunity 
for  a  quality  education  and  a  better  life  as  an  adult.  Given  >tj30 
opportunity.  I  believe  parents  of  all  races  would  rather  have  tKeir 
Jiild  exposed  to  greater  long-time  socioeconomic  opportunities 
through  education  than  to  the  disruptive  effects  of  busing  for  the 
sake  of  statistical  ratios. 

I  look  forward  to  hearing  your  testimony  Mr.  Reynolds,  and  I 
thank  the  chairman  for  his  indulgence. 

Mr.  Edwards.  Thank  you. 

Mr.  Washington? 

Mr.  Washington.  I  also  look  forward  to  hearing  your  testimony, 
Mr.  Reynolds. 

I  had  occasion  to  hear  it  a  couple  of  times  and  asked  a  couple  of 
questions.  I  must  confess,  I  was  extremely  shocked  when  they  ruled 
from  the  umbrella  of  protection  apparently  of  the  action.  I  had  a 
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good  deal  of  discussion  wit!,  many  people  in  the  business  world 
since  that  took  place,  ^nd  the>  are  every  bit  as  shocked  as  I  was. 
Also,  Brown  v.  Maryland,  for  many  years,  has  never  been  ade- 
quately enforced  and  there  have  been  attempts  to  enforce  it,  but 
there  has  been  a  lot  of  resistance  to  it,  also. 

For  example,  this  morning,  you  see  a  good  example  of  an  attempt 
to  cover  up  all  the  ills  of  society,  cover  up  the  responsibilities  of 
citizens  who  do  not  seem  to  want  to  pay  to  maintain  institutions 
when  other  people  seem  to  be  taking  their  place  at  the  bottom  and 
going  up.  It  also  disturbs  me  that  we  didn't  have  before  our  com- 
mittee at  the  time  we  were  dealing  with  the  extremely  important 
issue,  that  is,  the  extension  of  the  Voting  Rights  Act,  we  had  no 
one  here  from  your  office  to  state  an  opinion  of  that  office,  or  at 
least  upon  the  problems  we  were  facing,  in  order  to  resolve  it. 

I  read  your  statement.  I'll  say  it's  shocking  and  shattering.  I'm 
looking  forward  to  you  going  through  with  it.  Perhaps  I  have 
missed  something  in  it  that  might  give  me  a  little  optimism,  but  I 
must  confess  to  you  it's  extremely  disturbing  for  the  Attorney 
General  in  charge  of  civil  rights  to  state  the  only  concern  in  the 
future  would  be  the  narrow  area  of  de  jure  segregation  supported 
by  States.  So  I  look  forward  to  your  testimony. 

I  hope  perhaps  we  can  translate  through  our  questions  the  ur- 
gency which  confronts  this  country,  primarily  as  far  as  whether  or 
not  you  really  mean  what  you  seem  to  say  in  this  statement.  No.  2, 
are  you  reflecting  the  opinions  of  your  boss,  the  Attorney  General, 
and  even  more  so,  are  you  reflecting  the  opinion  of  the  President  of 
the  United  States.  We  would  assume— he  said  he  would  swear  U 
defend  the  constitutional  laws  of  the  country  as  interpreted  by  the 
courts  and  as  enforced  by  the  courts,  or  attempted  to  be  enforced- 
by  the  courts  over  the  last  30  >ears.  So  I  wait  with  baited  breath. 

Mr.  Edwards.  You  may  proceed. 

Mr.  Reynolds.  Thank  you,  Mr.  Chairman,  and  members  of  the 
subcommittee. 

I  want  to  thank  you  for  inviting  me  to  testify  today  on  the 
greatly  important  subject  of  school  desegregation. 

As  you  know,  I  testified  last  month  before  a  Senate  subcommit- 
tee looking  at  this  same  question.  I  believe  that  all  of  us  involved 
in  the  development  of  policy  in  this  area  and  in  enforcement  will 
benefit  from  the  thorough  study  now  underway  in  the  House  and 
Senate. 

Few  contemporary  domestic  issues  command  as  much  public  at 
tention  as  the  question  of  how  this  administration  and  Congress 
plan  trj  respond  to  the  ptoblem  of  unconstitutional  racial  segrega- 
tion of  our  public  schools.  Virtually  everyone,  I  believe,  agrees  with 
the  ultimate  objective— that  is,  complete  eradication  of  State-im- 
pcsed  racial  segregation.  Moreover,  we  all  Probably  can  agree  that 
the  achievement  of  this  objective  is  central  to  the  constitutional 
promise  of  equal  protection  of  the  laws. 

In  recent  years,  however,  we  have  witnessed  growing  disenchant- 
ment by  many  with  some  of  the  remedies  used  to  accomplish  the 
constitutional  imperative  of  eliminating  racial  discrimination  in 
public  schools.  The  testimony  presented  to  this  subcommittee  and 
two  Senate  subcommittees  underscores  an  increased  public  aware- 
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ness  of  the  need  to  develop  enlightened  and  forward-looking  school 
desegregation  remedies. 

I  know  that  this  committee  has  before  it  several  bills  and  pro- 
posed constitutional  amendments  dealing  with  the  subject  of  school 
desegregation.  While  these  proposals  differ  in  a  number  of  re- 
spects—both in  terms  of  the  procedural  approach  suggested  and  in 
terms  of  the  substantive  relief  contemplated — all  sound  the  same 
theme:  compulsory  busing  of  students  in  order  to  achieve  racial 
balance  in  the  public  schools  is  not  an  acceptable  remedy. 

As  a  matter  of  administration  policy,  this  theme  has  been  en- 
dorsed by  the  President,  the  Vice  President,  the  Secretary  of  Edu- 
cation, the  Attorney  General,  and  me.  The  administration  is  thus 
clearly  and  unequivocally  on  record  as  opposing  the  use  of  manda- 
tory transportation  of  students  to  achieve  racial  balance  as  an 
element  of  relief  in  future  school  desegregation  cases.  Stating  our 
opposition  to  compelled  busing,  however,  is  but  a  starting  point  in 
developing  just  and  sound  policies  to  achieve  the  central  aim  of 
school  desegregation — equal  educational  opportunity. 

If  mandatory  busing  is  not  an  acceptable  tool  with  which  to 
combat  unconstitutional  racial  segregation  of  our  public  schools,  it 
is  incumbent  upon  all  branches  of  Government  to  develop  reason- 
able and  meaningful  alternatives  designed  to  remove  remaining 
State-enforced  racial  barriers  to  open  student  enrollment  and  to 
insure  equal  educational  opportunity  for  ah,  without  regard  to 
race,  color,  or  ethnic  origin. 

It  is  in  the  area  of  developing  just  such  meaningful  alternative 
approaches  to  accomplish  to  the  fullest  extent  practicable  the  de- 
segregation of  unconstitutionally  segregrated  public  schools  that 
we  at  the  Department  of  Justice  have  been  concentrating  our 
attention  in  recent  months.  I  am  pleased  to  have  this  opportunity 
to  share  with  you  the  thoughts  and  tentative  conclusions  resulting 
from  our  analysis  to  date. 

Let  me  note  at  the  outset  that  my  remarks  today  are  directed 
only  to  the  policy  considerations  raised  by  the  several  bills  current- 
ly before  the  Judiciary  Committee.  Other  questions  have  been 
raised  regarding  the  constitutionality  of  legislation  that  seeks  to 
restrict  the  jurisdictional  authority  of  Federal  courts  to  order  cer- 
tain relief.  Those  complex  constitutional  issues  are  being  carefully 
scrutinized  by  the  Department  of  Justice.  Because  that  review  has 
not  yet  been  completed,  I  will,  for  the  present,  place  to  one  side  all 
discussion  relating  to  the  constitutional  implications  of  the  bills 
before  this  subcommittee  and  the  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of  Justice. 

Rather,  I  will  focus  solely  on  the  remedial  considerations  under 
development  by  this  administration  to  vindicate  the  constitutional 
and  statutory  requirements  of  equal  educational  opportunity.  I 
hope  that  this  subcommittee  will  find  the  administration's  analy- 
sis—and the  policies  borne  of  that  analysis — useful  in  its  delibera- 
tions in  this  area. 

The  Department's  responsibility  in  the  field  of  school  desegrega- 
tion derives,  as  you  know,  from  titles  IV,  VI,  and  IX  of  the  Civil 
Rights  Acts  of  1964,  as  well  as  the  Equal  Education  Opportunity 
Act  of  1974.  It  is  important  to  emphasize  that  these  statutes  do  not 
authorize  the  Department  of  Justice  to  formulate  education  policy. 
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Nor  could  they,  for  under  our  Federal  system,  primary  responsibili- 
ty for  formulating  and  implementing  education  policies  is  constitu- 
tionally reserved  to  the  States  and  their  local  school  boards.  In 
carrying  out  this  reponsibility,  however,  the  States  cannot  trans- 
gress constitutional  bounds,  and  the  Department's  basic  mission 
under  these  Federal  statutes,  a  mission  to  which  this  administra- 
tion is  fully  committed,  is  to  enforce  the  constitutional  right  of  all 
children  in  public  schools  to  be  provided  equal  educational  opportu- 
nity, without  regard  to  race,  color,  or  ethnic  origin. 

In  discussing  with  you  the  particulars  of  how  we  intend  to  en- 
force this  constitutional  right,  it  is  important  to  frame  the  discus- 
sion in  proper  historical  perspective.  Brown  v.  Board  of  Education 
is,  of  course,  the  starting  point.  In  Brown,  the  Supreme  Court  held 
that  even  though  physical  facilities  and  other  tangible  elements  of 
the  educational  environment  may  be  equal,  State-imposed  racial 
segregation  of  public  school  students  deprives  minority  students  of 
equal  protection  of  the  laws.  Casting  aside  the  shameful  "separate- 
but-equal"  doctrine  established  some  84  years  earlier  in  Pless\  v. 
Ferguson,  the  Court  held  that  State-imposed  raciall>  separated  edu- 
cational facilities  are  inherently  unequal. 

One  year  after  the  initial  decision  in  Brown,  the  Supreme  Court, 
in  Brown  II,  ordered  that  the  Nation's  dual  school  systems  be 
dismantled  "with  all  deliberate  speed."  The  goal  of  a  desegregation 
remedy,  the  Court  declared,  is  the  admission  of  students  to  public 
schools  on  a  "racially  nondiscriminatory  basis." 

During  the  period  following  Brown  II  State  and  local  officials 
engaged  in  widespread  resistance  to  the  Courts  decision,  thus,  few 
jurisdictions  made  any  real  progress  toward  desegregation.  In  1968, 
13  years  after  Brown  II,  the  Supreme  Court's  patience  ran  out.  In 
Green  v.  County  School  Board,  the  Court  was  confronted  with  a 
"freedom-of-choice"  plan  that  had  the  effect  of  preserving  a  dual 
system.  In  disapproving  this  plan,  the  Court  made  clear  that  a 
desegregation  plan  must  be  judged  by  its  effectiveness  in  disestab- 
lishing  State-imposed  segregation.  The  same  at  439.  The  burden  on 
a  school  board  that  has  operated  a  dual  system,  the  Court  ex- 
plained, "is  to  come  forward  with  a  plan  that  promises  realistically 
to  work  and  promises  realistically  to  work  now." 

In  neither  Brown  or  Green,  however,  did  the  Court  assert  that 
racial  balance  in  the  ^assroom  is  a  constitutional  requirement  or 
an  essential  eleme  '  the  relief  necessary  to  redress  State-en- 
forced segregation  .n  public  schools.  Rather,  the  Court  held  simply 
that  the  Constitution  requires  racially  nondiscriminatory  student 
assignments  and  eradication  of  the  segregative  effects  of  past  inten- 
tional racial  discrimination  by  school  officials. 

Because  of  the  problems  encountered  by  the  lower  courts  in 
implementing  the  Green  decision,  the  Supreme  Court  returned  to 
the  subject  of  a  school  board's  remedial  obligations  3  years  later  in 
Swann  v.  Charlotte-Mecklenburg  Board  of  Education.  Swann  spe- 
cifically rejected  any  "substantive  constitutional  right  to  a  particu- 
lar degree  of  racial  balance"  and  reiterated  that  the  basic  remedial 
obligation  of  school  boards  is  "to  eliminate  from  the  public  schools 
all  vestiges  of  State-imposed  segregation." 

For  the  first  time,  however,  the  Court  authorized  use  of  manda- 
tory race-conscious  student  assignments  to  achieve  this  objective 
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explaining  that  racially  neutral  measures,  such  as  neighborhood 
zoning,  may  fail  to  counteract  the  continuing  effects  of  past  uncon- 
stitutional segregation.  Moreover,  in  light  of  the  prevalence  of  bus 
transportation  in  public  school  systems,  the  Swann  Court  upheld 
the  use  of  mandatory  bus  transportation  as  a  permissible  tool  of 
school  desegregation. 

Thus,  in  what  has  proved  to  be  the  last  unanimous  opinion  by 
the  high  court  in  the  school  desegregation  area,  the  first  tentative 
step  was  taken  down  the  remedial  road  of  court-ordered,  race- 
conscious  pupil  assignments  and  transportation.  Since  then,  that 
road  has  been  traversed  more  and  more  often  by  the  yallow  school- 
bus. 

What  is  interesting  to  note,  however,  is  that  the  Swann  Court 
spoke  in  measured  terms,  expressing  reserved  acceptance  of  busing 
as  but  one  of  a  number  of  remedial  devices  available  for  use  when, 
and  these  are  the  Supreme  Court's  words,  it  is  "practicable,"  "rea- 
sonable," "feasible,"  "workable,"  and  "realistic."  The  Court  clearly 
did  not  contemplate  indiscriminate  use  of  busing  without  regard  to 
other  important  and  often  conflicting,  considerations.  Indeed,  the 
Swann  Court,  emphasizing  the  multiple  public  and  private  inter- 
ests that  should  inform  a  desegregation  decree,  expressed  disap- 
proval of  compulsory  busing  that  risks  the  health  of  students  or 
significantly  impinges  on  the  educational  process,  made  clear  that 
busing  can  be  ordered  only  to  eliminate  the  effects  of  State-imposed 
segregation  and  not  to  attain  racial  balance  in  the  schools,  and 
tacitly  admonished  courts  to  rely  on  experience  in  exercising  their 
equitable  remedial  powers. 

Today,  a  decade  after  Swann,  there  is  ample  reason  to  heed  that 
admonition.  Justice  Oliver  Wendell  Holmes  counseled  wisely,  in  his 
book,  "The  Common  Law,"  that  "the  life  of  the  law  has  not  been 
logic,  it  has  been  experience." 

Unlike  1971,  when  no  court  had  any  empirical  evidence  on  which 
to  assess  the  advisability  or  effectiveness  of  mandatory  busing,  now 
we  have  10  years  of  experience  and  the  results  of  hundreds  of 
busing  decrees  on  which  to  draw  in  formulating  current  desegrega- 
tion policies.  It  is  against  this  backdrop  that  courts,  legislators,  and 
the  public  must— as  Swann  itself  signaled— now  reconsider  the 
wisdom  of  mandatory  busing  as  a  remedy  for  de  jure  segregation. 

Few  issues  have  generated  as  much  public  anguish  and  resist- 
ance, and  have  deflected  as  much  time  and  resources  away  from 
needed  endeavors  to  enrich  the  educational  environment  of  public 
schools,  as  court-ordered  busing.  The  results  of  numerous  studies 
aimed  at  determining  the  impact  of  busing  on  educational  achieve- 
ment are  at  best  mixed.  There  has  yet  to  be  produced  sufficient 
evidence  showing  that  mandatory  transportation  of  students  has 
been  adequately  attentive  to  the  seemingly  forgotten  other  remedi- 
al objective  of  both  Brown  and  Swann;  namely,  establishment  of  an 
educational  environment  that  offers  equal  opportunity  to  every 
school  child,  irrespective  of  race,  color,  or  ethnic  origin.  In  his  May 
address  to  the  American  Law  Institute,  Attorney  General  William 
French  Smith  accurately  commented  on  the  accumulated  evidence 
in  this  area  in  the  following  terms: 
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Some  studies  have  found  negative  effecU  un  achievement.  Other  studies  indicate 
that  busing  does  not  have  positive  effecU  un  achievement  and  that  uther  consider- 
ations are  more  likely  to  produce  significant  positive  influences. 

In  addition,  in  man>  communities  where  courts  have  implemented  busing  plans 
resegregatson  has  occurred.  In  some  instances  upwardly  mobile  whiter  and  blacks 
have  merely  chosen  to  leave  the  urban  environment.  In  other  instances,  a  cuncern 
for  the  quality  of  the  schools  their  children  attend  has  caused  parents  to  move 
beyond  the  reach  of  busing  orders.  Other  parents  have  chosen  to  enroll  their 
children  in  private  schools  that  they  consider  better  able  to  provide  a  quality 
education.  The  desertion  of  our  cities*  school  system  has  sometimes  eliminated  any 
chance  of  achieving  racial  balance  even  if  intracity  busing  were  ordered. 

These  lessons  of  experience  have  not  been  lost  on  some  judges, 
including  members  of  the  Supreme  Court,  where  opinion  in  this 
area  is  now  sharply  divided.  For  example,  Justice  Lewis  Powell 
recently  remarked  in  dissent  in  the  Estes  case: 

This  pursuit  of  racial  balance  at  any  cost  *  *  *  is  without  constitutional  or  social 
Justification.  Out  of  zeal  to  remedy  one  evil,  courts  may  encourage  or  set  the  stage 
for  other  eviJs.  By  acting  against  one  race  schools,  courts  may  produce  one  race 
systems. 

The  flight  from  urban  public  schools  has  contributed  to  the  ero- 
sion of  the  tax  base  of  a  number  of  cities  which,  in  turn,  has  a 
direct  bearing  on  the  growing  inability  of  many  school  systems  to 
provide  a  quality  education  to  their  students— whether"  black  or 
white.  Similarly,  the  loss  of  parental  support  and  involvement— 
which  often  comes  with  the  abandonment  of  a  neighborhood  school 
policy— has  robbed  many  public  school  systems  of  a  critical  compo- 
nent of  successful  educational  progiams.  There  is,  in  addition, 
growing  empirical  evidence  that  educational  achievement  doe*  not 
depend  upon  racial  balance  in  public  schools. 

To  be  sure,  some  communities  have  accepted  mandatory  busing, 
thus  avoiding  some  of  its  negative  effects.  However,  calm  accept- 
ance of  mandator}  busing  i&  too  often  not  forthcoming,  and,  plain- 
ly, the  stronger  the  parental  and  community  resistance,  the  less 
effective  a  compulsory  student  transportation  plan  becomes. 

One  of  the  principal  objections  to  busing  is  that  courts— frequent 
ly  relying  on  the  advice  of  experts— have  largely  ignored  the  meas- 
ured terms  of  the  Swann  decision  and  have  employed  busing  indis- 
criminately, on  the  apparent  assumption  that  the  cure-all  for  past 
intentional  segregative  acts  is  to  reconstitute  all  classrooms  along 
btrict  racial  percentages.  Not  even  in  a  perfect  educational  world 
would  one  expect  to  find  every  schoolroom  populated  by  precise 
racial  percentages  that  mirror  the  general  school  age  population. 

Mandatory  busing  has  alfau  been  legitimately  criticized  on  the 
grounds  that  it  has  been  employed  in  some  cases  to  alter  racial 
imbalance  that  ib  in  no  way  attributable  to  the  intentionally  segre- 
gative acts  of  State  officials.  In  Keyes  v.  Denver  School  District,  the 
Supreme  Court  held  that  a  finding  of  State-imposed  racial  segrega- 
tion in  one  portion  of  a  school  system  creates  a  presumption  that 
racial  imbalance  in  other  portions  of  the  system  is  also  the  product 
of  State  action. 

To  avoid  imposition  of  a  systemwide  desegregation  plan,  which 
often  includes  systemwide  busing,  a  school  board  subject  to  the 
Keyes  presumption  must  shoulder  the  difficult  burden  of  proving 
that  racial  imbalance  in  schools  elsewhere  in  the  svstem  is  not 
attributable  to  school  authorities.  In  cases  in  which  there  is  no 
independent  evidence  that  the  racial  imbalance  in  a  challenged 
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school  can  realistically  be  traced  to  the  intentionally  segregative 
acts  of  school  officials,  application  of  the  Keyes  presumption  is 
unfair.  Yet  it  has  in  the  past  been  so  used,  resulting,  in  some 
instances,  in  imposition  of  system  wide  transportation  remedies  en- 
compassing not  only  de  jure,  or  State-imposed,  racial  segregation, 
but  de  facto  racial  segregation  as  well. 

Sobered  by  this  experience,  the  administration  has  reexamined 
the  remedies  employed  in  school  desegregation  cases.  Stated  suc- 
cinctly, we  have  concluded  that  involuntary  brsing  has  largely 
failed  in  two  major  respects:  it  has  failed  to  elicit  public  support, 
and  it  has  failed  to  advance  the  overriding  goal  of  equal  education- 
al opportunity.  Adherence  to  an  experiment  that  has  not  withstood 
the  test  of  experience  obviously  makes  little  sense. 

Accordingly,  the  Department  will  henceforth,  on  a  finding  by  a 
court  of  de  jure  racial  segregation,  seek  a  desegregation  remedy 
that  emphasizes  the  following  three  components,  rather  than  court- 
ordered  busing:  (1)  removal  of  all  State-enforced  racial  barriers  to 
open  access  to  public  schools;  (2)  assurance  that  all  students — 
white,  black,  Hispanic,  or  of  any  other  ethnic  origin— are  provided 
equal  opportunities  to  obtain  an  education  of  comparable  quality; 
and  (3)  eradication  to  the  fullest  extent  practicable  of  the  remain- 
ing vestiges  of  the  prior  dual  systems. 

To  accomplish  this  three-part  objective,  we  have  developed,  I 
think,  a  coherent,  sound,  and  just  litigation  policy  that  will  insure 
fair  enforcement  of  the  civil  rights  laws,  eliminate  the  adverse 
results  attending  percentage  busing,  and  make  educational  issues 
the  foremost  consideration. 

As  part  of  that  litigation  policy,  the  Department  will  thoroughly 
investigate  the  background  of  every  racially  indentifiable  school  in 
a  district  to  determine  whether  the  racial  segregation  is  de  jure  or 
de  facto.  In  deciding  to  initiate  litigation,  we  will  not  rely  on  the 
Keyes  presumption,  but  will  define  the  violation  precisely  and  seek 
to  limit  the  remedy  only  to  those  schools  in  which  racial  imbalance 
is  f  »  product  of  intentionally  segregative  acts  of  State  officials. 
Anu  ill  aspects  of  practicability,  such  as  disruption  to  the  educa- 
tional process,  community  acceptance,  and  student  safety,  will  be 
weighed  in  designing  a  desegregation  remedy. 

In  developing  the  specific  remedial  techniques  to  accomplish  this 
three-part  objective,  we  recognize  that  no  single  desegregation  tech- 
nique provides  an  answer.  Nor  does  any  particular  combination  of 
techniques  offer  the  perfect  remedial  formula  for  all  cases.  But 
some  desegregation  approaches  that  seem  to  hold  promise  for  suc- 
cess include,  voluntary  student  transfer  programs;  magnet  schools, 
enhanced  curriculum  requirements,  faculty  incentives;  in-service 
training  programs  for  teachers  and  administrators;  school  closings 
in  systems  with  excess  capacity  and  new  construction  in  systems 
that  are  overcrowded,  and  modest  adjustments  to  attendance  zones. 
The  overreaching  principle  guiding  the  selection  of  any  or  all  of 
these  remedial  techniques— or  indeed  resorting  to  others  that  may 
be  developed—is  equal  educational  opportunity. 

Let  me  add  that  our  present  thinking  is  to  give  this  approach 
prospective  application  only.  We  thus  do  not  contemplate  routinely 
reopening  decrees  that  have  proved  effective  in  practice.  The  law 
generally  recognizes  a  special  interest  in  the  finality  of  judgments, 
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and  that  interest  is  particularly  strong  in  the  area  of  school  deseg- 
regation. 

Nothing  we  have  learned  in  the  10  years  since  Swann  leads  to 
the  conclusion  that  the  public  would  be  well  served  by  reopening 
wounds  that  have  long  since  healed. 

On  the  other  hand,  some  school  districts  may  have  been  success- 
ful in  their  efforts  to  dismantle  the  dual  systems  of  an  earlier  era. 
Others  might  be  able  to  demonstrate  that  circumstances  within  the 
system  have  changed  to  such  a  degree  that  continued  adherence  to 
a  forced  busing  remedy  would  serve  no  desegregative  purpose.  Cer- 
tainly, if,  in  the  wake  of  white  flight  or  demographic  shifts,  black 
children  are  being  bused  from  one  predominantly  black  school  to 
another,  the  school  system  should  not  be  required  to  continue  such 
assignments.  A  request  by  the  local  school  board  to  reopen  the 
decree  in  such  circumstances  would  be  appropriate  in  my  view,  and 
the  Justice  Department  might  well  not  oppose  such  a  request  so 
long  as  we  are  satisfied  that  the  three  remedial  objectives  I  have 
discussed  will  not  be  compromised. 

There  is  another  dimension  to  the  administration's  current 
school  desegregation  policy  that  deserves  mention.  Apart  from  the 
issue  of  unconstitutional  pupil  assignments,  experience  has  taught 
that  identifiably  minority  schools  sometimes  receive  inferior  educa- 
tional attention.  Whatever  the  ultimate  racial  composition  in  the 
classroom,  the  constitutional  guaranty  of  equal  educational  oppor- 
tunity prohibits  school  officials  from  intentionally  depriving  any 
student,  on  the  basis  of  race,  color,  or  ethnic  origin,  of  an  equal 
opportunity  to  receive  an  education  comparable  in  quality  to  that 
being  received  by  other  students  in  the  school  district. 

Deliberately  providing  a  lower  level  of  educational  services  to 
identifiably  minority  schools  is  as  invidious  as  deliberate  racial 
segregation.  Evidence  of  such  conduct  by  State  officials  might  in- 
clude disparities  in  the  tangible  components  of  education,  such  as 
the  level  and  breadth  of  academic  and  extracurricular  programs, 
the  educational  achievement  and  experience  of  teachers  and  ad- 
ministrators, and  the  size,  age,  and  general  conditions  of  physical 
facilities. 

Indeed,  Swann  itself  held  that,  independent  of  student  assign- 
ment, where  it  is  possible  to  identify  a  black  school  "simply  by 
reference  to  the  racial  composition  of  teachers  and  staff,  the  qual- 
ity of  school  buildings  and  equipment,  or  the  organization  of  sports 
activities,  a  prima  facie  case  of  violation  of  substantive  constitu- 
tional rights  under  the  equal  protection  clause  is  shown."  The 
Court  explained  that  the  proper  remedy  in  such  cases  is  to  "pro- 
duce schools  of  like  quality,  facilities,  and  staffs."  Despite  the  rec- 
ognition of  this  constitutional  right  by  a  unanimous  Court  in 
Swann,  suits  have  rarely  been  brought  to  redress  such  wrongs. 

In  pursuing  constitutional  violations  of  this  kind,  the  Justice 
Department  in  no  way  intends  to  second-guess  or  otherwise  intrude 
into  the  educational  decisions  and  policymaking  of  State  education 
officials.  That  function,  as  I  have  previously  said,  is  reserved  to  the 
States.  And  in  many  cases  substantial  disparities  in  the  tangible 
components  of  education  may  well  be  attributable  to  legitimate, 
racially  nondiscriminatory  factors.  But  when  such  disparities  are 
the  product  of  intentional  racial  discrimination  by  State  officials, 
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can  it  seriously  be  maintained  that  the  educationally  disadvan- 
taged students  are  being  afforded  equal  protection  of  the  laws9 

Our  future  enforcement  policies  will  be  aimed  at  detecting  and 
correcting  any  such  constitutional  violations  wherever  they  occur. 

In  sum,  the  administration  remains  firm  in  its  resolve  to  ferret 
out  any  and  all  instances  of  unlawful  racial  segregation  and  to 
bring  such  practices  to  a  halt.  We  do  not  believe  that  successful 
pursuit  of  that  policy  requires  resort  to  a  desegregation  remedy 
known  from  experience  to  be  largely  ineffective  and,  in  many 
cases,  counterproductive.  The  school  desegregation  amendments 
that  have  been  proposed  during  this  Congress  suggest  a  similar 
attitude  on  the  part  of  a  number  of  Members  of  the  House.  To  the 
extent  that  these  proposals  seek  to  restrict  the  use  of  mandatory 
student  transportation  as  a  tool  of  school  desegregation,  they  re- 
flect the  thinking  of  the  administration  in  this  area. 

In  closing,  let  me  state  that  this  administration  will  tirelessly 
attack  State-imposed  segregation  of  our  Nation's  public  schools  on 
account  of  race,  color  or  ethnic  origin.  The  Department  s  mission 
continues  to  be  the  prompt  and  complete  eradication  of  de  jure 
segregation.  While  the  relief  we  seek  may  differ  in  certain  respects 
from  the  remedies  relied  upon  by  our  predecessors,  the  Department 
of  Justice  will  not  retreat  from  its  statutory  and  constitutional 
obligation  to  vindicate  the  cherished  constitutional  guaranty  of 
equal  educational  opportunity. 

Thank  you.  Mr.  Chairman,  I  would  be  happy  to  respond  to  ques- 
tions that  you  or  other  members  of  the  subcommittee  may  have 

Mr.  Edwards.  Pursuant  to  the  House  rules,  we  will  comply  as 
closely  as  possible  with  the  5-minute  rule. 

I  recognize  the  gentleman  from  Illinois. 

Mr.  Washington.  First  of  all,  why  did  your  Department  back  up 
or  reverse  itself  on  the  Chicago  school  segregation  case?  I  gather 
you  took  the  position  in  July  that  the  proposed  plan  of  the  Depart- 
ment of  Education  was  incomplete.  Sometime  in  August,  I  think, 
there  was  a  reversal  of  that  position.  How  could  you  have  been  so 
wrong  in  the  first  instance  to  reverse  yourself  in  the  second? 

Mr.  Reynolds.  Congressman,  I'm  not  at  liberty  to  discuss  that 
case  in  detail,  but  let  me  say  this.  I  would  urge  you  to  read  the 
public  filings  that  have  been  made  rather  than  press  accounts  of 
those  filings,  because  if  you  were  to  read  what  we  said  in  July  and 
also  to  read  what  we  said  in  August,  I  think  you  would  find  that 
they  are  absolutely  consistent  and  in  line  with  one  another. 

Our  position  in  July  was  that  under  the  consent  decree  that  the 
parties  were  operating  under  out  in  Chicago,  what  the  school  board 
had  submitted  to  us  was  not  in  sufficient  detail  or  adequate  enough 
for  us  to  make  a  determination  as  to  whether  it  was  in  accordance 
with  the  requirements  of  the  consent  decree,  and  we  then  request- 
ed the  school  board  to  furnish  additional  information.  Between 
July  and  August,  we  met  with  the  school  board.  We  had  negotia- 
tions that  extended  for  some  period  of  time.  During  the  course  of 
those  negotiations,  there  was  a  great  deal  of  information  ex- 
changed. And  our  filing  in  August  said  that  the  school  board  had 
provided  much  of  the  information  that  we  had  sought  at  the  time 
"'e  filed  in  July. 
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We  recognized,  as  did  the  school  board,  that  under  the  consent 
decree  there  was  still  some  more  information  to  be  furnished  to  the 
court  and  to  the  parties,  but  that  we  were  agreeable  with  regard  to 
the  program  or  schedule  that  the  parties  should  proceed  under  for 
furnishing  that  additional  information. 

In  light  of  that,  we  felt  that  things  had  moved  from  the  position 
they  were  in  in  July  to  where  they  were  in  August.  I  don't  believe, 
if  you  read  the  filings,  that  anybody— you  or  anybody  else— could 
find  any  inconsistency  in  position  whatsoever  with  regard  to  the 
Department's  position  in  the  Chicago  case. 

Mr.  Washington.  What  is  the  Department's  position  now? 

Mr.  Reynolds.  The  Department's  position  now  is  as  it  was  in 
July  and  in  August.  We  are  operating  under  the  consent  decree  in 
the  case.  That  consent  decree  lays  out  a  specific  program  for  deseg- 
regation in  Chicago.  That  program  has  two  essential  components. 
One  of  the  major  components  deals  with  educational  environment, 
and  the  other  component  deals  with  a  question  of  desegregation  of 
the  schools  to  the  fullest  extent  practicable.  And  we  are  pursuing 
the  school  board  efforts  to  accomplish  both  objectives  with  the 
consent  decree. 

Mr.  Washington.  That's  a  voluntary  program? 

Mr.  Reynolds.  That  is  a  voluntary  program.  Essentially,  I  think 
that  would  be  a  correct  assessment.  I  only  seem  to  hesitate  a  little 
bit  because  the  consent  decree  does  say,  as  a  third  and  final  stage, 
that  there  is  a  mandatory  backup  program  that  the  parties  are 
supposed  to  agree  to  in  the  event  that  stages  one  and  two  fail.  And 
so,  the  first  two  stages  of  that  program  are  voluntary,  but  there  is, 
under  the  consent  decree,  the  ability  for  the  parties  to  submit,  as 
backup,  a  mandatory  plan  if  that's  needed. 

Mr.  Washington.  Am  I  correct  that's  a  3-year  voluntary  pro- 
gram? 

Mr.  Reynolds.  I  believe  it  is  3  years. 

Mr.  Washington.  You  are  aware,  are  you  not,  that  some  aspects 
of  the  so-called  voluntary  program  have  been  tried  and  failed  in 
Chicago? 

Mr.  Reynolds.  I'm  not  aware  that  any  of  the  aspects  are  a 
failure  or  even  could  be  characterized  a  failure.  I  believe  the  first 
stage  went  in  effect  in  September.  My  understanding  at  the  pres- 
ent time  is  that,  based  on  the  experience  from  September  to  No- 
vember, there's  a  lot  of  reason  for  optimism  v/ith  regard  to  that 
program.  I  had  not  heard  that  there  has  been  any  part  that  failed. 
I'm  aware  there  is  one  aspect  in  Chicago  where  there  was  a  pairing 
of  two  schools  and  the  community  in  that  area  has  resisted  the 
pairing  feature  of  the  plan.  But  I  don't  think  that  in  any  operating 
respects  that  I  had  ever  heard  of  there's  any  reason  to  have  any 
negative  thoughts  about  the  program. 

Mr.  Washington.  Let  me  skip  to  something  else.  Since  the  Keyes 
case  holding  is  an  outgrowth  of  the  Swann  decision  and  will  contin- 
ue to  develop  the  Courts'  posture  on  desegregation,  why  do  you  hold 
so  tightly  to  the  Swann  decision  and  apparently  reject,  forthwith 
and  outright,  the  Keyes  holding? 

Mr.  Reynolds.  I  think  that  the  Keyes  holding  provides  a  pre- 
sumption which  I  think  does  lead  to  some  unjust  results,  at  least  in 
the  way  that  the  courts  have  perceived  it.  As  I  understand  what 
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Keyes  holds,  it  is  that  if  you  find  de  jure  segregation  in  one  element 
of  the  system,  that  there  is  then  a  presumption  that  it  is  rampant 
throughout  the  system.  As  a  responsible  litigator,  I  would  tell  you 
that  I  think  what  the  Department  ought  to  be  doing  is  marshaling 
its  evidence  with  respect  to  de  jure  segregation  as  to  each  school  in 
the  system.  And  if  we  can  find  the  independent  evidence  to  estab- 
lish that  it  exists,  then  we  ought  to  go  forward  in  thai  fashion  and 
prove  our  case.  Relying  on  a  presumption  to  do  that  leads  one, 
obviously,  in  some  of  the  cases  anyway,  to  the  situation  where  the 
de  facto  desegregation  is  treated  in  the  same  manner  as  de  jure 
segregation,  and  there  is  no  distinction  made  by  the  courts. 

What  we  will  do  is  to  proceed  in  accordance  with  what  I  think 
the  law  is,  to  carry  out  our  responsibility  to  prove  racial  segrega- 
tion— de  jure  segregation  in  the  system— to  the  fullest  extent  that 
it  exists.  But  we  are  going  to  do  it  by  responsively  putting  together 
our  case  and  putting  on  our  proof  and  not  relying  on  presumptions 

Mr.  Washington.  I  always  thought  presumptions  were  a  part  of 
the  law. 

Mr.  Reynolds.  I'm  not  arguing  with  the  law.  The  Court  does  not 
mandate  in  Keyes  that  I  rely  on  presumptions.  The  Court  *ays  it  is 
available  if  I  wish  to  use  it.  What  I  am  saying  is  that  I  would 
prefer,  as  a  litigator,  to  prove  my  case  with  hard  evidence  rather 
than  rely  on  the  presumption. 

Mr.  Washington.  Well,  Til  simply  ask  you,  quite  frankly,  does 
this  administration  consider  racial  desegregation  a  worthwhile  goal 
or  doesn't  it? 

Mr.  Reynolds.  I  think  that  the  elimination  of  school  segrega- 
tion—de  jure  segregation— is  a  worthwhile  goal  and  one  that  we 
will  strive  to  accomplish  to  the  fullest  extent  that  we  can  do  it  We 
are  committed  to  do  that,  and  we  will  continue  to  pursue  all  of 
those  areas  in  this  country  where  we  can  identify  de  jure  segrega- 
tion. And  I  think  that  is  a  worthwhile  goal. 

Mr.  Washington.  I  assume  your  position  is  that  the  fact  of 
segregation  no  matter  how  invidious  or  insiduous,  is  just  not  some- 
thing you  choose  to  pursue  in  your  department? 

Mr.  Reynolds.  No.  Actually,  I  think  that  it  is  probably  one  of  the 
major  departures,  if  you  will,  of  this  administration  from  prior 
administrations.  It  has  heretofore  been  the  position  of  the  Depart- 
ment of  Justice  and  the  Court  that  if  it's  de  facto  segregation,  that 
it  does  not  constitute  a  constitutional  violation  and  that  that  would 
then  not  be  something  that  is  included  within  the  realm  of  the 
Court's  attention. 

Our  review,  as  I  have  stated  it  in  the  latter  part  of  my  testimony, 
is  that  even  if  you  have  de  facto  segregation,  we  intend  to  look  at 
educational  components.  And  if  ve  find  that  there  are— that  State 
school  boards  or  the  school  authorities  have  been  intentionally 
treating  one  group  of  schools  in  a  different  manner  than  others  so 
that  you  have  educational  disparity,  that  that  is  an  equal  protec- 
tion violation,  even  though  it's  a  de  facto  situation.  And  we  then 
would  proceed  to  pursue  that  situation  and  to  seek  to  remedy  it  if 
we  establish  a  violation.  . 

So  we  are  not  going  to— as  has  been  the  case  in  the  past— ignore 
de  facto  situations.  We  feel  that  there  is  a  constitutional  violation 
if  the  State  school  boards  have,  even  in  the  de  facto  situation— and 
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I'm  saying  de  jure  and  de  facto— I'm  talking  about  the  traditional 
barriers  to  access  to  schools. 

But  where  in  a  de  facto  situation  there  has  been  an  inattention- 
purposeful  inattention— to  the  educational  components  so  you  have 
a  discrepancy  in  the  quality  of  education,  meaning  the  schools 
within  the  system,  that  is,  in  our  view,  as  much  a  constitutional 
violation  as  the  separation  problem  of  Brown,  Green,  and  Swann. 
And  we  would  definitely  attend  to  that  and  pursue  that  and  seek  to 
remedy  that. 

Mr.  Edwards.  The  time  of  the  gentleman  has  expired. 

We  will  return  to  the  gentleman  from  Illinois,  Mr.  Hyde. 

Mr.  Hyde.  Thank  you,  Mr.  Chairman. 

And  I  thank  you,  Mr.  Reynolds,  for  an  excellent  statement. 

Dr.  David  Armour  had  testified  before  us  that  in  his  judgment 
voluntary  plans  had  not  been  given  a  sufficient  chance  to  work  and 
claims  that  they  do  not  work  is  just  based  on  insufficient  evidence. 
Do  you  have  any  comment  on  that? 

Mr.  Reynolds.  I  would  agree  that.  I  just  think— I  would  modify 
that  a  little  bit.  I  think,  one,  they  have  not  been  given  a  sufficient 
chance,  and  I  think  the  other  thing  which  has  been  problematic 
with  regard  to  voluntary  measures  is  that  they  have  been  used  as 
techniques  or  devices,  if  you  will,  for  achieving  racial  balance.  And 
I  think  that  that's  the  wrong  focus,  especially  with  magnet  schools. 

My  view  is  that  with  the  experience  that  the  school  districts 
have  had  over  recent  years,  the  magnet  school  program  can  be  an 
educationally  sound  program  if  you  resort  to  magnet  schools  which 
enhance  the  curriculum  or  the  educational  program,  as  opposed  to 
just  putting  a  school  in  place  as  a  magnet  school  as  a  device,  if  you 
will,  to  desegregate.  Instead  of  doing  that,  if  you  use  magnet 
schools  which  are  educationally  sound  and  do  enhance  the  curricu- 
lum, then  that  kind  of  a  voluntary  program  works.  It's  being  used 
in  a  number  of  larger  school  districts.  And  I  think  that  while  10 
years  ago  or  even  5  years  ago  it  did  not  have  the  kind  of  reception 
that  it  is  getting,  it  now  is  being  well  received  and  working  well. 
And  I  think  it  has  two  features  that  are  very  positive: 

One,  it  can  accomplish,  to  a  degree,  desegregation;  and 

Two,  it  is  educationally  sound  and  addresses  what  is  a  major 
component  or  should  be  a  major  component  of  this  problem. 

So  I  would  say  I  agree  that  they  haven't  had  a  full  chance.  And  I 
would  also  say  that  the  most  recent  experience  that  we're  seeing  is 
that  certainly  some  of  these  voluntary  programs  can  be  used  and 
used  effectively  both  to  desegregrate  and  to  enhance  education. 

Mr.  Hyde.  Congressman  Washington  and  I  have  been  involved  in 
this  issue  for  many,  many  years,  since  19v7,  in  the  same  communi- 
ty—the Chicago  community— and  we  come  to  this  question  from 
different  persepectives,  from  different  communities,  and  I  am  sure 
we  think  differently  about  this  issue  in  many,  many  ways. 

But  notwithstanding,  I  cannot  escape  the  notion  that  the  symbol- 
ism of  compulsory  busing  to  achieve  racial  integration  at  times  is 
more  important  than  the  quality  of  the  education  that  the  kids  are 
going  to  get.  We  get  hung  up  on  statistical  ratios  and,  if  we  achieve 
them,  I  sometimes  think  we  probably  walk  away  from  the  problem 
and  give  less  attention  to  what  kind  of  education  the  kids  are 
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You  know,  we  just  can't  brush  that  aside.  Mrs.  Marva  Collins  is 
a  gifted,  quality  teacher  giving  the  young  black  children  an  educa- 
tion—I don't  know  where  else  in  the  world  they  could  get  it.  It  s 
just  mind-boggling,  what  she  is  doing  in  terms  of  motivating  these 
kids.  And  I  just  think— and  I  think  your  approach  is  a  sound  one, 
that  where  de  facto  or  de  jure  segregation  is  involved,  if  equal 
educational  opportunties  aren't  being  given  to  young  people,  if  the 
administration  of  this  education  is  d^ne  in  a  discriminatory  way, 
you  are  going  to  look  into  that  and  try  to  recommend  actions:  is 
that  not  so? 

Mr.  Reynolds.  That's  correct.  And  I  do  agree  with  everything 
you've  said,  which  I  have  said  myself. 
Mr.  Hyde.  Thank  you. 
I  have  no  further  questions. 

Mr.  Edwards.  Mr.  Reynolds,  you're  L*\  ng  a  new  tack,  obviously, 
from  the  previous  administration's.  And  since  this  subcommittee 
also  is  going  to  review  your  authorization  for  the  next  budget,  let 
me  abk  you,  how  many  attorneys  do  you  have  compared  to  the 
Carter  administration? 

Mr.  Reynolds.  I  don't  know  if  I  can  give  you  a  comparison.  My 
senbe  is  that  it  would  not  be  much  different  between  the  staff  that 
we  have  now  and  the  staff  that  was  there  before  I  took  office. 

Mr.  Edwards.  All  right.  Now,  have  you  hired  any  experts  on 
educational  research  or  on  the  internal  operation  of  schools  to 
advise  your  attorneys? 

Mr.  Reynolds.  No,  Mr.  Chairman.  But  the  Department  of  Educa- 
tion has  a  resource  there  that  is  available  and  has  been  available 
for  some  time,  and  that  is  one  resource  that  we  are  certainly 
relying  upon  and  looking  to. 

In  addition  to  that,  we  have  been  in  contact  with  a  number  of 
experts  in  this  area,  some  of  whom  have  appeared  before  this 
committee  and  others  to  discuss  this  whole  situation  and  to  help  us 
in  putting  together  the  proper  litigation  strategy  to  do  what  I 
stated— and  Congresbman  Hyde  has  stated- address  the  education- 
al components  in  a  meaningful  way,  and  where  we  found  unconsti 
tutional  disparity  to  redress  that. 

Mr.  Edwards.  And  now  you  are  going  to  demand  that  the  school 
disturb  that  are  not  providing  equal  educational  opportunity  to 

provide  that.  ...     .     ,  0i  , 

Mr.  Reynolds.  Where  we  can  find  there  is  intentional  btate 
action  that  translates  into  a  deprivation  of  certain  schools  in  that 
system,  a  deprivation  of  the  kind  of  education  that's  being  provided 
in  the  other  schoolb— and  we  think  *he  Constitution  demands— we 
seek  to  redress  that. 

Mr.  Edwards.  And  how  many  school  debegregation  investigations 
have  you  initiated,  and  how  many  suits  have  you  filed? 

Mr.  Reynolds.  At  the  moment  I  guess  I  have  been  in  office  about 
3*/2  months,  and  I  think  that  we  do  not  have  any.  We  certainly  do 
not  have  any  suits,  and  we  do  not  really  have  a  full-blown  investi- 
gation. This  is  in  the  preliminary  stage  of,  one,  development,  and, 
two,  looking  over  different  school  areas  to  see^gvhat  would  be 
appropriate,  which  area  it  would  be  appropriate  ~to  move  forward 
in.  But  we  certainly  intend  to  move  forward  on  it  as  promptly  as 
ve  can. 
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Mr.  Edwards.  Well,  you're  going  to  file  actions  and  request  the 
court  to  change  the  educational  programs  in  schools.  Doesn't  that 
involve  rather  profound  Federal  control  of  the  schools,  rather  than 
local  control? 

Mr.  Reynolds.  No,  I  don't  think  we're  going  to  get  into  it  in  that 
form.  As  I  mentioned,  we  are  sensitive  to  the  problems  of  Federal 
intrusion  in  this  area.  I  think  the  educational  policy  is  a  policy  for 
the  States  to  make,  and  we  would  continue  to  adhere  to  that.  But  I 
think  it  certainly  is  appropriate,  just  as  the  courts  have  ordered, 
that  massive  amounts  of  money  be  paid  to  further  a  busing  pro- 
gram, that  if  the  courts  find  there  is  inattention  in  certain  areas, 
they  can  fashion  relief  to  require  the  local  school  board  to  attend  to 
what  they  have  not  been  attending  to. 

I  would  not  say  that  it  is  the  kind  of  problem  that  is  monetary, 
that  can  be  solved  by  money.  I  think  that's  only  one  component. 

But  I  think  there  are  a  lot  of  other  aspects  to  the  educational 
component  that  could  be  and  need  be  addressed  that  do  not  require 
vast  expenditures  of  money.  But  I  don't  see  any  over-intrusiveness 
if  there  has  been  a  disparity  in  treatment  by  the  school  authorities 
among  different  schools  in  its  system  for  the  court  to  order  or 
command  the  school  authorities  to  attend  to  those  areas  that  have^ 
been  unattended.  And  the  specifics  of  that  would,  I  suspect,  be 
largely  left  to  the  school  authorities. 

Mr.  Edwards.  But  it's  obviously  going  to  cost  some  money,  be- 
cause you  re  going  to  have  to  upgrade  certain  portions  of  school 
districts,  and  yet  the  administration  wants  to  eliminate  the  Federal 
desegregation  aid  program— the  Emergency  School  Aid  Act,  which 
was  initiated  by  the  Nixon  administration  to  assist  in  just  the  kind 
of  programs  which  you  are  outlining,  just  the  kind  of  programs 
that  you  are  going  to  ask  the  courts  to  order.  Does  that  mean  you 
are  going  to  ask  Congress  to  reinstate  and  not  cancel  out  this 
program  that  aids  in  the  same  component  areas  that  you  are 
talking  about  now? 

Mr.  Reynolds.  No,  I  don't  think  that  would  be  necessary.  I 
certainly  would  not  be  the  one  to  come  to  Congress  with  that  kind 
of  a  request  in  any  event.  But  it  does  seem  to  me  abundantly  clear 
that  if  we  were  to  take  the  vast  sums  of  money  that  have  been 
spent  on  busing,  which  do  not  come  out  of  that  fund,  and  apply 
them,  as  Congressman  Hyde  was  mentioning  in  his  colloquy  earlier 
with  Congresswoman  Oakar,  if  we  apply  them  to  the  educational 
components,  there  are  funds  there  that  are  being  used  for  some- 
thing else  that  would  then  be  free  to  be  used  for  education,  and 
quite  a  large  sum. 

Mr  Edwards,  What  percentage  of  the  national  public  school 
budget  is  used  for  purposes  of  busing  to  achieve  school  desegrega- 
tion? 

Mr.  Reynolds.  I  don't  know  the  answer  to  that. 

Mr.  Edwards.  '*'s  less  than  1  percent.  So  we  agree  you're  talking 
about  peanuts. 

Mr.  Reynolds.  I  am  not  sure.  1  percent  of  what? 

Mr.  Edwards.  Less  than  1  percent  of  the  budget  for  the  public 
school  systems  of  our  country  is  being  utilized  now  for  busing  for 
desegregation  purposes.  Much,  much  more  is  used  for  just  busing, 
h^ause  most  children  are  bused  on  a  daily  basis  to  schools.  But  it 
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still  can  translate  into  more  than  $1  million,  or  some  millions  of 
dollars,  as  Congresswoman  Oakar  advised  this  morning  with 
regard  to  the  Cleveland  area. 

Do  you  know  of  any  large  public  schools  where  voluntary  deseg- 
regation plans  have  eliminated  the  dual  school  system? 

Mr.  Reynolds.  I  think  that  down  in  Shreveport,  La.,  that  a 
voluntary  plan  is  working  extraordinarily  well,  that  everybody 
down  there  seems  to  believe  it's  indeed  eliminating  the  dual 
system.  I  think  another  one  is  in  Port  Arthur,  Tex. 

I  would  say  to  you  that  if  the  Chicago  plan  goes  as  we  all 
anticipate,  that  will  be  another  example 

Mr.  Edwards.  Well,  we  will  certainly  be  interested  in  hearing 
more  about  those  important  areas. 

The  witnesses  we  have  had  before  this  subcommittee  have  con- 
sistently testified  that  unless  there  is  a  mandatory  plan,  magnet 
plans  just  don't  do  the  job  of  desegregating  the  schools.  Further- 
more, you  have  to  bus  students  to  magnet  schools. 

What  evidence  do  you  have  that  magnet  schools  are  going  to 
make  a  difference? 

Mr.  Reynolds.  Well,  I  think  that  my  answer  would  be  similar  to 
the  answer  I  gave  to  Congressman  Hyde.  I  think  there  is  a  lot  of 
evidence  that  a  number  of  large  school  systems  are  using  magnets 
and  using  them  very  effecti\~-ly.  The  Shreveport  example  I  cited  to 
you  earlier  is  almost  a  complete  magnet  school  program  that  is 
working  extraordinarily  well. 

I  think  that  magnets  have  been  used  in  larger  systems.  They  are 
being  used  very  well,  and  I  assume  it  is  the  focus  on  the  magnet 
schools  when  turned  to  meaningfully  enhancing  educational  pro- 
grams they  have  worked  far  better  than  when  used  as  just  putting 
in  another  school  without  any  kind  of  enhanced  educational  pro- 
gram that  goes  with  it  and  calling  it  a  magnet. 

And  I  think  that  the  experience  in  most  large  school  systems  has 
been  that  when  you  use  it  on  an  educationally  sound  basis  that  it 
does  work,  and  that  in  more  recent  years  it  seems  to  be  working 
better  and  better.  I  think  this  is  one  of  the  elements  of  a  remedy 
for  the  future  that  would  be  very  effective. 

Mr.  Edwards.  And  you  are  prepared  to  go  to  court  and  file 
actions  asking  the  court  to  order  magnet  schools? 

Mr.  Reynolds.  The  administration— we  are  in  court  now,  and  we 
have  done  it  before,  and  we  will  continue.  Yes,  I  would  continue  to 
pursue  that  if  that  is  one  of  the  remedies. 

Mr.  Edwards.  What  are  you  going  to  do  in  a  school  system  like 
Cleveland  or  borne  of  the  ones  in  my  congressional  district  that  do 
not  have  any  money? 

Mr.  Reynolds.  Obviously,  each  of  these  school  systems  are  differ- 
ent, and  each  one  has  its  own  complexity  of  problems,  and  there 
are  a  number  of  different  approaches  that  we  are  looking  at  I 
would  obviously  have  to  sit  down  and  explore  it  with  each  of  the 
school  systems  on  an  individual  basis. 

Mr.  Edwards.  My  time  has  expired. 

Mr.  Washington.  . 

Mr.  Washington.  Mr.  Reynolds,  when  we  were  interrupted  you 
were  describing  your  expected  approach  to  questions  of  de  jure 
discrimination  against  de  facto,  and  you  broke  off.  Would  you 
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repeat  under  what  conditions  you  would  pursue  areas  of  de  facto 
segregation? 

Mr.  Reynolds.  I  think  that  if  it  came  to  our  attention  that  a  de 
facto  segregation  situation  existed,  where  there  was  a  marked  dis- 
parity in  the  educational  component  between  the  predominantly 
white  schools  and  the  predominantly  black  schools,  we  would  inves- 
tigate to  determine  whether  or  not  that  was  due  to  an  intentional 
scheme  or  intentional  plan  or  intentional  actions  on  the  part  of  the 
local  authorities,  by  allocating  on  a  regular  basis  all  of  the  funds  or 
all  of  the  educational  components  to  one  uea  rather  than  to  an- 
other area. 

Where  we  found  that  to  exist,  we  think  that  that  would  be  as 
invidious  a  denial  of  constitutional  protection  of  rights  as  a  plan  by 
the  school  board  which  created  a  dual  system  by  assigning  all 
students  to  one-race  schools.  And  in  that  instance,  we  will  seek  to 
determine—seek  to  establish  the  constitutional  violation,  and  we 
would  impose  a  remedy  that  would  insure'that  the  school  district  is 
going  to  provide  across  the  system  a  parity  of  education  to  all 
schools  in  that  district. 

Mr.  Washington.  Why  would  you  impose  the  barrier  of  intent  as 
a  test?  Furthermore,  it  seems  to  me  that  what  you're  saying  is  that 
you  are  subscribing  in  de  facto  cases  to  a  return  to  the  same  old 
separate  but  equal  doctrine. 

Mr.  Reynolds.  As  to  your  question  of  intent,  I  think  it's  clear 
under  the  Constitution  that  in  order  to  establish  a  violation  of  the 
Equal  Protection  Clause  you  have  to  establish  intent.  So  I  am  not 
sure  that  I'm  establishing  that  on  myself.  That's  part  of  the  law, 
and  that  is  an  element  of  proof  one  has  to  meet. 

Mr.  Washington.  You  mean  there  is  no  effects  test  under  the 
Constitution? 

Mr.  Reynolds.  There  is  no  effects  test,  certainly,  in  the  school 
desegregation  area.  There  is  no  effects  test  under  the  Constitution. 
In  fact,  I  do  not  believe  there  is  an  effects  test  under  the  Constitu- 
tion in  any  of  these  areas. 

Mr.  Washington.  There  is  the  effects  test  in  the  Voting  Rights 
Act,  is  there  not? 

Mr.  Reynolds.  That's  by  statute,  and  it's  in  the  section  5  only, 
and  the  Court  said  in  The  City  of  Mobile  v.  Bolden  that  there  is  not 
an  effects  test  under  section  2,  which  is  the  heart  of  the  statute. 
That  equates  with  the  constitutional  guarantee.  There  is  a  purpose 
test. 

Mr.  Washington.  Aside  from  that,  aren't  you  really  saying  that 
you  will  stand  idly  by  in  those  invidious  cases  where  you  can't 
prove  intent,  and  just  give  voice  to  the  same  old  separate  but  equal 
doctrine? 

Mr.  Reynolds.  Where  I  can't  prove  intent,  I  do  not  think  that  I 
have  a  constitutional  violation  that  I  can  pursue,  if  that's  the 
question  you're  asking.  That's  right. 

I  do  not  think  that  I  could— I  think  it  would  be  a  futile  waste  of 
resources  for  us  to  take  to  court  a  c%e  of  this  sort  where  we  could 
not  prove  intent  I  don't  think  the  court  would  accept  it,  and  I 
think  we  would  wind  up  with  a  lot  of  wasted  time  and  energy,  and 
no  results. 

Mr.  Washington.  Does  the  Keyes  case  help  you  in  this  case? 

O 

ERIC 


628 


Mr.  Reynolds.  No,  that  would  not  be  a  factor  in  this  kind  of 
analvsis 

Mr.  Washington.  On  page  14  of  your  testimony,  you  suggest 
certain  remedies  that  your  department  might  follow,  and  you  view 
enhanced  curriculum  requirements  as  one  of  the  standards.  What 
do  you  mean  by  that? 

Mr.  Reynolds.  Well,  I  guess  probably  what  comes  to  mind  most 
immediately  is  Congresswoman  Oakar's  testimony  this  morning 
where  she  endorsed  the  same  concept.  Perhaps  at  the  elementary 
school  level  some  enhanced  curriculum  for  those  children  who  need 
to  have  special  educational  attention  in  the  basics  of  the  curricu- 
lum. It  seems  to  me  that  would  be  one  kind  of  program  that  clearly 
would  fit  that. 

Mr.  Washington.  How  would  you  impose  that? 

Mr.  Reynolds.  I  think  you  could  either  do  it  through  a  magnet 
school  or  do  it  through  certain  schools  in  the  system,  adding  that  to 
the  curriculum.  I  have  seen  it  used  in  both  ways. 

In  other  words,  one  way  to  do  It  is  to  have  that  kind  of  enhanced 
curriculum  program  added  to  certain  of  the  elementary  schools  in 
the  system.  Another  way  to  do  it  is  to  through  magnet  schools.  I 
think  another  kind  of  program  that  would  be  appropriate  would  be 
some  of  those  we  are  exploring  where  some  of  these  jurisdictions 
had  some  sort  of  a  summer  school  program  or  extracurricular 
program  for  that  purpose. 

Mr.  Washington.  You  put  a  good  deal  of  faith  in  the  so-called 
magnet  schools.  In  your  examination  of  the  magnet  schools 
throughout  the  country,  what  has  usually  been  tne  racial  balance 
in  those  magnet  schools? 

Mr.  Reynolds.  I  think  that  does  vary  from  jurisdiction  to  juris- 
diction. I  can't  give  vou  a  benchmark,  if  you  will.  It  seems  to  me 
that  it  has  varied.  There  have  been  different  formulas  used  with 
regard  to  magnet  school In  some  of  the  magnet  schools,  they  have 
actually  required  that  the  racial  balance  achieved  in  the  magnet 
school  get  some  part  ,ular  percentage.  But  in  others  they  have  not, 
and  the  extent  to  which  the  magnet  schools  from  jurisdiction  to 
jurisdiction  ha\e  accomplished  a  better  racial  balance  or  a  worse 
racial  balance— I  don't  think  one  could  give  a  rule  of  thumb,  spe- 
cifically. 

Mr.  Washington.  You  seem  to  have  great  confidence  in  a  volun- 
tary student  transfer  program.  Are  you  using  Chicago  as  an  exam- 
ple of  a  voluntary  program  that  could  work? 

Mr.  Reynolds."  I  think  Chicago  is  a  volunteer  program  that  will 
work.  I  understand  there  is  some  resistance  in  Chicago,  as  I  men- 
tioned, in  one  area,  but  I  think  that  overall  that  the  plan  that  is 
being  followed  in  Chicago  is  one  that  people  are  very  optimistic 
and  positive  about,  and  I  think  it  is  working. 

Mr.  Washington.  One  more  question.  On  page  14,  the  second 
paragraph,  you  state  here.  "We  thus  do  not  contemplate  routinely 
reopening  decrees  that  have  proved  effective  in  the  practice  '  And 
you  approach  it  prospectively  and  you  seem  to  qualify  it.  The 
phrase  "that  have  proved  effective  in  practice,"  I  am  not  certain  I 
understand  the  language. 

Mr.  Reynolds.  Well,  I  think  basically  the  point  that  I  was 
making  is  that  we  do  not  believe  that  it  really  should  be  incum'A  it 


629 


upon  the  Federal  Government  to  go  back  in  and  reopen  whatever 
has  been  put  in  place  in  these  areas.  I  think  that  the  local  jurisdic- 
tion is  the  one  that  is  going  to  have  to  live  with  whatever  disrup- 
tion might  occur  as  a  result  of  some  reopening  of  the  decree,  and  it 
therefore  would  be,  in  my  view,  anyway,  for  the  local  jurisdiction 
rather  than  the  Federal  Government  to  make  the  judgment  that 
that  is  the  kind  of  a  situation  that  it  wants  to  confront  and  go 
through. 

When  the  local  jurisdiction  makes  that  decision,  we  then  will 
take  a  look  at  its  request,  if  we  were  involved  in  the  case  before, 
and  make  a  judgment  whether,  given  the  factual  situation  and 
whatever  changes  or  whatever  the  past  experience  has  been,  it 
would  make  sense  for  us  to  support  or  not  support,  or  perhaps  take 
no  position  at  alL  But  we  do  not  feel  that  the  Federal  Government 
should  be  m  the  business  of  going  back  and  revisiting  jurisdictions 
and  telling  them  that  it's  now  time  for  you  to  put  everything  back 
to  square  one.  If  that's  what  the  situation  is,  it  seems  to  me  that  is 
for  the  local  jurisdiction,  which  is  going  to  have  to  absorb  whatever 
disruption  comes  out  of  that— it  is  for  the  local  jurisdiction  to  make 
that  judgment  call  in  the  first  instance. 

Mr.  Washington  One  last  question.  In  reference  to  the  Keves 
case,  you  stated  that  you  would  rather  have  hard  evidence  uTde 
jure  segregation  matters  and  not  rely  upon  presumptions,  that  is, 
lawyers  don't  prefer  to  use  presumptions  in  practice.  When  you 
were  in  private  practice,  did  you  hold  that  position  of  not  using 
presurriptions  in  cases  where  it  was  available? 

Mr  Reynolds.  In  private  practice  I  made  sure  I  could  find  every 
single  bit  of  evidence  that  I  possibly  could  find  in  order  to  prove 
my  case  I  think  actually  what  happened  in  most  of  these  cases  in 
the  real  world,  Congressman,  is  that  there  is  another  private  plain- 
tiff in  the  case  and  if  that  plaintiff  avails  himself  of  the  Keyes 
presumption,  even  if  I  am  pursuing  a  different  trial  strategy,  I 
suspect  the  court  will  get  it  both  ways. 

Mr.  Edwards.  The  time  of  the  gentleman  has  expired. 
m  Mr  Reynolds,  you  have  made  it  very  clear  that  the  administra- 
tion favors  voluntary  desegregation  plans.  What  about  Seattle? 
Seattle  has  had  a  voluntary  desegregation  plan  that,  apparently, 
from  the  testimony  we  received,  seems  to  be  wording  very  well.  For 
a  while,  the  administration  supported  Seattle  in  that  voluntary 
plan,  but  now  you  have  withdrawn  support  from  the  people  in 
Seattle  who  are  trying  to  defend  themselves  from  State  interfer- 
ence in  their  voluntary  plan.  Is  that  not  inconsistent? 

Mr  Reynolds.  Well,  I  don't  believe  it  is  inconsistent  at  all.  It 
seems  to  me  that  the  State  is  the  one,  rather  than  the  local 
jurisdiction,  that  sets  educational  policy  for  the  State.  It  is  not  the 
Federal  Government's  task  or  legitimate  function  to  go  in  and  tell 
the  State  how,  on  educational  policy  matters,  it  should  assign  or 
delegate  responsibilities.  That  is  for  the  State  to  do.  The  position  is 
articulated  in  our  jurisdictional  statement  in  support  of  the  Wash- 
ington initiative,  which  is  that  it  is  not  unconstitutional  for  the 
State  to  exercise  its  judgment  as  to  how  educationa'  policy  is  going 
to  be  handled  on  a  statewide  basis.  If  that  conflicts  with  or  runs 
counter  to  the  way  a  local  jurisdiction  within  the  State  has  been 
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handling  it,  that's  a  prerogative  of  the  State.  I  don't  see  any 
inconsistency  at  all  in  thai. 

Mr.  Edwards.  So  any  city  in  Mississippi  or  Alabama  or  wherev- 
er, that  tries  to  establish  a  voluntary  desegregation  plan  and  the 
State  comes  in  and  says  we  don't  want  to  do  it,  you  mean  the 
Federal  Government  will  always  support  the  State?  Is  that  what 
you  said? 

Mr.  Reynolds.  What  I  said  is  that  certainly  we  can  support  and 
do  support  the  State  of  Washington  with  the  initiative  that  it  has 
passed.  Whether  or  not  the  same  support  would  be  forthcoming  if 
you  had  a  different  initiative  with  different  terms,  obviously  I  don  t 
know  what  my  response  would  be  to  that.  But  certainly  the 
statewide  initiative  passed  in  Washington  is  one  that  we  can  sup- 
port as  being  a  constitutional  piece  of  legislation  that  the  State  has 
full  and  ample  authority  to  enact. 

Mr.  Edwards.  But  you're  going  out  of  the  way  to  blow  up  a 
successful  local  desegregation  plan  that  was  working  very  well- 
Mr.  Reynolds.  Well,  I  think  depending  on  whom  you  speak  with, 
you  would  get  different  viewpoints  as  to  how  well  it  is  working 
There  is  one  group  that  I  heard  that  said  it  was  working  very  well, 
and  another  group  I  heard  that  said  it  was  an  unmitigated  disaster, 
so  I  am  not  sure.  And  I  think  you  get  the  same  division  on  whether 
it  was  wholly  voluntary.  There  is  certainly  a  group  that  feels  they 
certainlv  didn't  volunteer  to  have  themselves  subjected  to  that 
plan,  and  there's  another  group  that  argues  it  is  voluntary.  So  I'm 
not  sure  that  there's  an  open  and  shut  case  on  it. 

Mr.  Edwards.  Now,  in  some  cities  there  has  been  federally  as- 
sisted housing  put  in  black  districts  which  has  resulted  in  creating 
or  strengthening  a  segregated  school  system.  Now,  is  that  de  jure 
or  is  that  de  facto? 

Mr.  Reynolds.  Well,  I  think  that  would  probably  depend  on  a 
number  of  fact  questions.  I  can  conceive  of  a  scenario  where  one 
could  say  that  that  contributed  to  a  d3  jure  situation.  I  can  con- 
ceive  of  another  scenario  where  the  conclusion  would  have  to  be 
that  there  was  nothing  de  jure,  th*l  that  was  de  facto,  and  the 
natural  evolution  or  phenomenon  from  neighborhood  patterns  as 
they  evolved,  and  doesn't  have  anything  constitutionally  offensive 
about  it  at  all.  So  it  would  depend,  I  think,  on  the  particular  fact 
situation.  ,  ,      .        c  ,  „ 

Mr.  Edwards.  If  you  see  federally  supported  housing  or  federally 
insured  housing,  having  the  apparent  effect  and  intention  of  creat- 
ing more  segregated  schools,  would  you  move  in  and  file  an  action 
or  not?  . 

Mr.  Reynolds.  If  I  had  brought  to  my  attention  a  situation 
where  I  thought  the  decision  to  locate  housing  in  a  particular  area 
was  made  with  racially  discriminatory  intent  and  purpose,  the-  I 
would  be  compelled  to  file  suit  under  the  fair  housing  law  with 
regard  to  that  matter.  I  am  not  sure  that  I  would  feel  inclined  to 
file  in  the  same  suit,  a  school  desegregation  case.  I  think  that  those 
may  be  better  handled  in  different  litigations,  rather  than  folded 
together  in  a  quite  complex,  unwieldy  piece  of  litigation  that  tends 
to  result  in  more  confusion  than  otherwise. 
Mr.  Edwards.  Thank  you. 
Counsel? 
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Ms.  Cooper.  Assume  that  in  a  case  before  a  court  there  is  a 
finding  both  of  intentional  acts  which  created  a  segregated  school 
system,  and  allocation  of  resources  between  these  segregated 
schools  that  was  unequal,  so  the  black  schools  would  get  fewer 
resources  than  the  white  schools.  Would  you  say  that  it  would  be  a 
constitutionally  adequate  remedy  for  the  courts  to  order  a  realloca- 
tion of  resources  so  that  those  black  and  white  schools  receive 
equal  resources? 

Mr.  Reynolds.  Well,  I  think  that  would  be  one  element  of  the 
remedy.  But  I  think  you  also  would  have  to  remove  the  barriers 
that  had  been  placed  by  the  State  in  the  way  of  an  open  student 
enrollment,  so  you  would  have  to  have  as  elements  of  your  remedy 
the  desegregation  package,  if  you  will,  that  I  have  outlined  in  my 
testimony.  That  would  have  to  be  in  addition  to  addressing  the 
educational  component. 

Ms.  Cooper.  Suppose  the  barriers  are  such  that  they  are  already 
in  place  in  a  very  physical  way,  such  as  the  location  that  the  school 
board  chose  to  put  new  schools,  the  expansion  of  black  schools  to 
accommodate  a  growing  black  population,  rather  than  having  those 
additional  black  students  go  to  neighborhood  white  schools,  and  so 
forth.  What  would  be  the  appropriate  remedy  in  these  circum- 
stances? 

Mr.  Reynolds.  Well,  in  the  abstract  I  would  have  to  say  that 
certainly  some  combination  of  those  remedies  that  I  have  ad- 
dressed on  pages  13  and  14  of  my  testimony. 

Ms.  Cooper.  They  are  what,  again? 

Mr.  Reynolds.  The  voluntary  student  assignment  program, 
magnet  schools,  and  enhanced  curriculum  requirements,  faculty 
incentives,  in-service  training  programs  for  teachers  and  adminis- 
trators, school  closings,  if  you  have  excess  capacity,  or  new  con- 
struction where  that  may  be  called  for.  I'm  not  suggesting  to  you 
that's  an  exhaustive  list,  but  certainly  th*  relief  fashioned  should 
include  some  or  all  of  those  elements  and  maybe  more. 
m  Ms.  Cooper.  Well,  then,  are  you  suggesting  that  if  a  community 
intentionally  chooses  sites  for  its  schools  that  create  a  segregated 
system,  and  those  schools  are  built,  there  should  be  no  remedy  that 
actually  desegregates  those  facilities  other  than  on  a  voluntary 
basis? 

Mr  Reynolds.  I  think,  using  those  components  that  I  mentioned 
to  you,  I  would  say  that  would  be  the  proper  way  to  address  the 
problem.  I  think  that  every  kid  in  America  has  a  right  to  an 
integrated  education  where  he  wants  it,  especially  if  you  have  a  de 
jure  situation.  I  don't  think  that  means  that  the  Government  can 
compel  an  integrated  education.  I  don't  think  there's  anything  in 
the  Constitution  that  suggests  it  can,  or  in  any  other  cases  by  the 
Supreme  Court  or  the  lower  courts.  Our  remedies  will  be  designed 
in  order  to  help  those  kids  that  want  to  have  an  integrated  educa- 
tion to  have  it.  We  are  going  to  remove  whatever  the  artificial 
barriers  are  that  the  State  has  imposed  to  permit  the  children  to 
have  that  education. 

With  respect  to  forced  busing,  what  we  are  saying  is,  though, 
that  we  are  not  going  to  compel  children  who  do  not  want  to 
choose  to  have  integrated  education  to  have  one.  I  think  what  we 
h^ve  done  in  our  remedial  package  is  to  add  the  component  for 
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those  children  who  do  not  choose  to  have  the  integrated  education, 
to  be  insured  that  the  education  that  they  get  is  going  to  be  in 
parity  with  and  on  a  par  with  the  education  that  everybody  else  is 
getting.  And  that's  why  we  think  we  ought  to  go  back  and  look  at 
what  Brown  vs.  Board  of  Education  said  and  focus  on  what  its 
concern  was,  and  sa>  the  educational  component  is  something  that 
ought  to  be  dealt  with.  And  if  there  are  children  in  the  system  who 
don't  choose  to  have  an  integrated  education,  they  should  have  the 
same  education  in  the  predominately  one-race  school.  And  if  there 
are  children  in  the  system  that  do  choose  to  have  the  integrated 
education,  they  ought  to  be  allowed  to  have  it,  They  ought  to  be 
allowed  to  choose  it  wherever  they  want  to,  and  the  remedy  that 
we  have  put  in  place  is  going  to  insure  that  they  get  that. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  Thank  you  Mr.  Chairman. 

Mr.  Reynolds,  Fd  like  to  back  up,  if  I  may.  The  claim  has  been 
made  before  this  subcommittee  throughout  the  hearings  on  the 
Voting  Rights  Act,  and  also  insofar  as  the  busing  cases  are  con- 
cerned, that  the  purpose  or  intent  of  deliberate  discrimination  is 
virtually  impossible  to  prove.  Now,  deliberate  discrimination  or  the 
"intent  test,"  if  you  will,  has  been  the  only  standard  of  proof  in  the 
busing  cases;  is  that  correct? 

Mr.  Reynolds.  That's  correct. 

Mr.  Boyd.  And  it's  been  less  than  impossible  to  prove,  has  it  not9 

Mr.  Reynolds.  It's  been— you  gave  me  a  double  negative. 

Mr.  Boyd.  It  has  been  less  than  impossible  to  prove? 

Mr.  Reynolds.  It's  been  possible  to  prove;  is  that  what  you  said9 

Mr.  Boyd.  Yes. 

Mr.  Edwards.  I'm  sorry,  we  will  have  to  leave  for  a  vote  on  the 
floor.  We  have  a  few  more  questions  so  we'll  be  back. 
[Recess.] 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 
Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Mr.  Reynolds,  before  the  break  we  were  talking  a  little  bit  about 
the  intent  test  and  the  extent  to  which  it's  been  described  as  an 
impossible  te&t.  We  heard  such  testimony  continually  throughout 
the  hearings  on  the  Voting  Rights  Act,  but  it's  the  only  test  which 
has  ever  been  applied  to  busing  cases,  wouldn't  you  agree9 

Mr.  Reynolds.  That's  correct.  . 

Mr.  Boyd.  Would  you  care  to  comment  on  how  difficult  intent  is 

to  prove?  i  j  -4. 

Mr  Reynolds.  Certainly  in  the  area  of  school  desegregation  it 
has  not  been  difficult  at  all.  I  guess  I  would  say,  as  a  general 
manner,  that  I  have  had  a  hard  time  understanding  that  argu- 
ment. The  courts,  speaking  to  the  standard,  have  made  it  clear  that 
when  you  talk  about  intent,  you  can  prove  it  through  circumstan- 
tial evidence,  indirect  or  direct.  The  Arlington  Heights  decision  has 
a  number  of  criteria— I  think  there  are  eight— that  bear  on  the 
question  of  intent,  all  of  which  are  permissible  components  to 
address  in  trying  to  establish  intent,  and  it's  difficult  for  me  to 
understand  how,  with  that  kind  of  standard,  proving  intent,  if  it  s 
there,  is  that  difficult.  Intent  is  a  standard  that  is  in  most  of  the 
statutes,  and  certainly  I  have  had  more  than  my  fair  share  in 
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private  practice  of  having  to  live  with  statutes  that  have  intent  as 
an  element  of  proof,  and  it  hasn't  been  an  insurmountable  problem 
any  time  that  I'm  aware  of. 

Mr.  Boyd.  Thank  you.  Your  statement  made  reference  to  the 
Green  case.  That  case  has  come  up  time  and  time  again  throughout 
these  hearings.  It  has  been  used  to  support  the  notion  that  volun- 
tary plans  are  unacceptable.  My  own  reading  of  the  Green  case 
seems  to  indicate  that  it  might  have  been  decided  otherwise,  had 
the  particular  plan  which  was  in  effect  in  New  Kent  County,  Va., 
been  more  directed  toward  actual  integration.  Would  you  care  to 
comment  on  that  conclusion? 

Mr.  Reynolds.  Well,  I  think  what  the  court  was  struggling  with 
in  Green  was  a  State  plan  that  on  paper  perhaps  looked  like  it  was 
addressing  the  problem,  but  in  fact,  did  not  really  address  the 
problem  at  all.  The  difficulty  thai  the  court  found  in  the  Green 
case  with  the  school  desegregation  plan  was  that  the  State  was  not, 
in  fact,  implementing  in  good  faith  the  plan  and  indeed,  was 
almost  a  subterfuge,  and  was  taking  different  measures  to  thwart 
the  implementation.  I  believe  the  Green  plan  related  only  to  two 
grades  and  talked  about  voluntary  transfers  with  regard  to  two 
grades,  while  the  remaining  grades  in  the  two  schools  were  to  be 
subject  to  the  same  segregated  busing  arrangement  that  had  been 
going  on  for  as  long  as  it  had  been,  and  had  been  found  to  be 
offensive  to  the  Constitution. 

What  the  court  said  in  Green  is  that  when  you  have  a  State  that 
is  not  really  putting  in  place  or  implementing  a  true  plan  that 
would  achieve  the  objectives,  but  indeed  is  taking  certain  measures 
to  thwart  it,  that  what  has  to  be  done  is  to  remove  that  additional 
State  impediment  root  and  branch,  and  that  is  the  holding  of  Green 
and  all  thaUhe  court  really  found  in  Green.  I  think  that  the  "root 
and  branch"  has  been  used  since  then  to  mean  far  greater  things 
than  the  court  ever  intended  in  Green.  But  I  do  not  think  that  the 
court  would  have  reached  the  same  result  in  Green,  had  it  not  been 
.  facing  a  State  plan  that  was  really  not  one  that  allowed  for  volun- 
tary desegregation. 

Mr.  Boyd.  Thank  you.  Comments  have  been  made  throughout 
these  hearings,  again  on  busing,  that  the  Supreme  Court  has  con- 
tinually supported  mandatory  busing.  Again,  my  reading  of  Brown 
is  that  it  does  not  require  mandatory  busing  and  that,  indeed,  what 
the  Court  has  been  doing  since  1954  has  been  upholding  the  rather 
broad  discretionary  equitable  powers  of  the  local  district  and  appel- 
late courts.  Is  that  your  view? 

Mr.  Reynolds.  I  don't  think  that  the  Swann  court  said  busing 
was  compelled,  and  I  think  that  it  addressed  it  in  the  remedial 
context,  and  the  courts  have  indeed  taken  that  and  expanded  it 
tremendously  since  Swann  without  adherence  to  the  cautionary 
remarks  in  the  unanimous  opinion  in  Swann,  as  I  indicated  in  my 
testimony. 

Mr.  Edwards.  Mr.  Boyd,  your  time  has  expired. 
Mr.  Boyd.  Thank  you. 
Mr.  Edwards.  Ms.  Cooper? 

Ms.  Cooper.  I'm  a  bit  confused  about  what  you  mean  by  the  fact 
that  your  department  will  support  removal  of  all  the  State-en- 
§   3d  racial  barriers  to  open  access  to  public  schools.  Other  than  a 
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freedom  of  choice  plan,  what  do  you  envision  will  be  an  effective 
way  of  removing  those  kinds  of  State  actions  which,  in  the  last  15- 
20  years,  have  been  used  by  communities  to  segregate  schools9 
Mr.  Reynolds.  Well,  I  think,  as  I  say,  that  you  have  a  number  of 
components  of  the  remedv  that  I  feel  would  be  adequate,  that  I  had 
listed  in  my  testimony.  Then  I  indicated  to  you  in  my  answer 
before,  I  think,  that  what  has  to  be  achieved  is  the  opportunity  of 
those  children  who  want  to  have  the  benefit  of  integrated  educa- 
tion to  have  it. 

Ms.  Cooper.  Isn't  that  the  same  as  freedom  of  choice  plan  which 
does  not  lead  to  desegregation  in  those  communities  that  have  tried 
it?  .  , 

Mr.  Reynolds.  Well,  I  guess  that  I  think  what  it  is  is  a  plan  that 
has  a  number  of  elements  that  primarily  rely  on  the  choice  of 
students  to  go  where  thev  want  to  go.  But  it  also  has  a  desegrega- 
tive  component  in  it  in  terms  of  magnet  schools,  in  terms  of  faculty 
incentives,  in  terms  of  school  closing  where  you  have  excess  capac- 
ity, in  terms  of  new  construction  for  schools  that  can  be  placed  in 
strategic  locations  where  there  is  overcrowding,  in  terms  of  some 
adjustments  to  zones  where  that  can  be  properly  done. 

Ms.  Cooper.  Well,  I  don't  see  how  those  kinds  of  remedies  act  as 
any  kind  of  disincentive  for  a  community  that  wishes  to  segregate 
its  schools  by  the  kind  of  techniques  that  have  been  used  in  the 
last  20  years. 

Mr.  Reynolds.  I  think  it  provides  ample  opportunity  for  those 
who  want  to  attend  a  school  other  than  the  school  they  are  attend- 
ing to  do  so,  and  I  would  say  that  under  that  kind  of  a  prog/am,  it 
could  be  appropriate  to  require  that  the  State  afford  busing  trans- 
portation to  those  children  who  chose  to  attend  another  school 
where  you  had  a  de  jure  situation. 
Ms.  Cooper.  So  you  don't  oppose  busing  in  all  instance? 
Mr.  Reynolds.  As  the  chairman  said,  we  use  buses  to  transport 
children  to  school  in  this  country  in  every  kind  of  a  situation  that 
one  can  think  of.  What  I  do  not  endorse  is  court-ordered,  forced 
busing.  ... 

Ms.  Cooper.  Well,  if  the  court  orders  magnet  schools,  and  the 
only  way  to  get  to  the  magnet  school  is  by  busing,  isn't  that 
enforced  busing? 

Mr.  Reynolds.  No,  because  the  children  get  to  choose  whether  or 
not  they  want  to  attend  a  magnet  school,  and  then  transportation 
is  provided.  But  nobody  is  saying  you  have  to  go  to  this  school.  I 
mean,  the  problem  with  the  forced  busing  remedy—at  least  one 
problem— I  think  there  are  a  number  of  problems— is  that  that 
kind  of  a  remedy  says  that  now  that  we  found  it  offensive  for  the 
school  system  to  assign  students  to  a  particular  school  based  on 
race,  we  are  going  to  condone  the  school  system  to  assign  those 
students  to  another  school  based  on  race.  You're  doing  the  same 
thing  in  your  remedy  that  you  say  is  so  offensive. 

Ms.  Cooper.  But  some  of  the  remedies  that  you  have  suggested 
as  alternatives  do  take  race  into  account,  do  they  not?  Such  as 
teacher  assignments,  construction  of  new  schools  in  integrated 
neighborhoods,  and  redrawing  of  attendance  zones.  These  are  race- 
q    conscious  remedies,  are  they  not? 
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Mr.  Reynolds.  That's  right.  They  do  take  race  into  account. 
That's  right. 

Ms.  Cooper.  Well,  would  you  say  that  the  department  and  the 
administration  would  not  support  a  proposal  that  would  forbid 
Federal  courts  from  ordering  any  kind  of  race-conscious  remedy? 

Mr.  Reynolds.  Well,  I  would  have  to  see  the  kind  of  proposal 
you're  talking  about.  I  would  say,  as  I  have  said  before,  that  the 
administration  is  certainly  in  accord  conceptually  with  the  legisla- 
tion that  now  addresses  the  student  assignment/student  transpor- 
tation aspect. 

Ms.  Cooper.  What  about  the  Mottl  amendment  which  goes 
beyond  transportation,  and  extends  to  all  remedies  that  have  a 
race-conscious  element  to  it? 

Mr  Reynolds.  I  guess  I'm  not  sure  that  the  Mottl  amendment 
goes  that  far.  But  I  would  have  to  examine  that  in  specific  terms. 

Ms.  Cooper.  But  to  the  extent  it  would  interfere  with  the  Federal 
courts'  authority  to  order  remedies  other  than  busing,  the  depart- 
ment then  would  want  to  consider  that  more  carefully;  is  that  a 
fair  statement? 

Mr.  Reynolds.  Yes.  I  would  want  to  consider  it.  I  think  where 
you  have  an  element  of  the  violation— for  example,  assignment  of 
faculty  on  basis  of  race— to  cure  that  violation,  certainly  the 
-remedy  could  contemplate  some  reassignment  of  faculty  members 
that  had  been  subject  to  that  violation, 

Mr.  Edwards.  Well,  we  thank  you  very  much,  Mr.  Reynolds,  for 
appearing  before  us  today  and  I  think  you  might  guess  at  least  the 
majority  has  a  certain  feeling  of  skepticism  toward  the  administra- 
tion and  your  plans  for  the  desegregation  of  our  country's  schools.  I 
certainly  won't  go  so  far  to  say  it's  a  trojan  horse— more  separate 
but  equal— but  we  are  going  to  watch  very  carefully  how  many 
actions  you  file  and  how  successful  they  are  and  how  you  enforce 
the  law,  because  that's  our  job,  and  we  hope  to  have  you  back  very 
soon  to  keep  us  up  to  date  on  your  plans. 

Mr.  Reynolds.  Thank  you,  Mr.  Chairman. 

[Whereupon,  at  12:15  p.m.,  the  hearing  was  adjourned.] 
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BUSING  AND  THE  LOWER  FEDERAL  COURTS 

For  nore  Chan  a  decade  after  the  Brown  decisions,  the  isaue 
of  student  busing  wss  not  considered  in  detail  by  Che  courts,  largely 
because  of  near  universal  judicial  acceptance  of  "freedoa  of  choice" 
as  a  desegregation  remedy.    The  only  references  to  busing  concerned  the 
state's  responaibility  to  oake  transportation  facilities  available  on 
a  nondiscrioinatory  baais  to  all  students  who  voluntarily  chose  to  at- 
tend school  outside  their  residential  neighborhood.    For  exsnple,  in 
Willia  y.  WalkerT     •  1955  decision  by  the  DiatricC  Court  for  the  Western 
District  of  Kentucky,  Judge  Swinford  stated: 

The  defendants,  by  their  answers,  plead  over- 
crowding of  existing  school  buildings  and  the 
inadequacy  of  transportation  facilities.  I 
think  that  these  covJitions  are  to  be  taken  in- 
to consideration  by  the  court  in  fixing  a  date 
for  integration,  but  I  do  not  think  thaC  any 
of  then  are  excuse  for  unlimited  delay. 

2/ 

Siailarly,  Broussard  v.  Houaton  Independent  School  Diatrict  involved 


U    136  F.  Supp.  177,  181  (W.D.Ky.  1955). 

2/    262  F.  Supp.  262,  266  (S.D.  Tex.  1966);  In  addition,  Judge 
Baney  foun"d"  that  the  neighborhood  school  policy  maintained  by  the  Houston 
school  board  was  supported  by  "a  hoat  of  reasonable  and  coapellmg  con- 

(Continued) 
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*  freedom  of  choice  plan  prov;ding  for  separate  buses  to  serve  students 

attending  one  black  and  one  white  school  in  the  district*    In  approving 

the  plan,  the  district  court  observed,  "In  this  manner  the  children  will 

be  able  to  select  the  school  they  wish  to  attend  by  the  bus  they  ride." 

The  Fourth  Circuit  Court  of  Appeals  in  Gillian  v.  School  Board  of  the 
3/ 

City  of  Hopewell     held  m  1965  that  "lt)he  constitution  does  not  require 
abandonee nt  of  neighborhood  schools  and  the  transportation  of  pupils  froa 
one  area  to  another  solely  for  the  purpose  of  nixing  the  races  in  the 
schools.     Judge  Haynsworth  found  in  Gillian  that  the  boundaries  the 
school  board  used  in  asking  assignments  were  *n  accordance  with  natural 
geographical  features  and  were  not  grounded  in  racial  factors. 

Much  of  the  initial  iapetus  behind  the  use  by  the  lower  Federal 
courts  of  student  busing  as  a  desegregation  technique  derived  froo  Supreoe 
Court  rulings  in  the  last  decade.    As  observed,  the  Supreme  Court  in  the 


(2  Continued) 


Clear  present  need  and  other  relevant  factors 
such  as  accessibility  of  the  facility,  the 
safety  and  physical  convenience  of  the  student, 
the  ainiaal  exposure  of  the  younger  students 
to  nonsupervision,  the  hone  and  faaily  and 
coacunity  advantages  of  a  nearby  school,  a  due 
regard  for  prevailing  traffic  arteries  and  pat- 
terns, and  the  general  feasibility  charactcrire 
the  local  school  building  project  rather  than 
the  suggestion  of  intended  racial  discriaination. 
262  F.  Supp.  at  270. 


3/    345  F.  2d  325,  328  (5th  Cir.  1965*. 
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1968  Creen  cite  held  thst  freedoa  of  choice  or  sny  other  "racially  neutrsl" 
student  sssignrent  policy  is  not  a  constitutional  end  in  itself;  rather, 
any  plan  haa  to  be  judged  by  ita  "effectiveness"  and  school  officisls  hsve 
so  "sf  firmat  ive  duty1*  to  take  Whatever  steps  sight  be  oecesssry  to  convert 
to  a  unitary  systea  in  which  racial  discriainstion  would  be  eliminsted  root 


aad  branch."  I  However,  neither  Creen  nor  any  other  Supreae  Court  ruling  hsa 


held  that  student  busing  is  s  neceassry  sdjunct  to  constitutionsUy  sdequtte 


destf regstion  in  sll  esses.  I  The  greet  Court  itself  recognized  that  "there 


is  no  universsl  snsver  to  the  cosplex  probleos  of  desegregation;  there  ia 
obviously  no  one  plsn  that  will  do  the  job  in  every  case."    While  the  Court 
in  Svsnn  sp proved  the  use  of  racial  "ratios"  snd  judicislly  enforced  trans- 
portation scheaes,  provided  thst  they  did  not  exceed  certsin  Units  (i.e. 
thst  "the  tiae  or  distsnce  of  trsvel  is  (not)  so  great  as  to  risk  the 


health  of  the  children  or  significsntly  inpinge  on  the  educstionsl  process")7 
it  alao  acknowledged  tfte  potential  of  other  foras  of  relief—such  ss  the  con- 
struction of  new  schools  snd  the  closing  of  old  ones,  rcnedisl  sltering  of 


4/    The  "Finger  Plsn"  if  firmed' by  Swsnn  required  Vhst  ss  asny 
schools  as""prscticable  reflect  the  71/29  percent  white/blsck  student  rstio 
of  the  district  as  a  whole  and  reaulted  in  the  buaing  of  approxiaately 
30,000  of  the  systea's  84,500  students  in  the  first  yesr  of  its  inpleoents- 
tion.    The  trips  for  eUoentsry  school  students  sversged  sbout  seven  ailes 
one  way  snd  the  district  court  found  thst  they  would  tske  "not  over  35 
ainutea  at  aost."    This*  in  the  Court's  view,  coapsred  "fsvorsbly"  with  the 
trsnsportstion  plsn  previously  opersted  in  the  the  Chsrlotte-Mecklenburg 
systea  under  which  esch  dsy  23,600  students  in  sll  grsde  levels  were  trsns- 
ported  an  aversge  of  15  ailes  one  wsy  for  sn  sversge  trip  requiring  over 
an  hour.    "In  these  circuostsnces,  we  find  no  bssis  for  holding  thst  the 
local  achool  author it  tea  aay  not  be  required  to  esploy  bus  trsnsportstion 
aa  one  tool  of  school  desegregation.    Desegregstion  plsns  csnnot  be  liaited 
to  walk-in  schools." 
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attendance  xones— which  may  or  Bay  not  involve. additional  transportation  of 
atudenta.    As  in  other  equity  eases,  the  Power  Federal  courts  were  vested 
vith  "brosd  discretion"  to  determine,  in  the  firsC  instance,  vhst  specific 
atasures  say  or  aay  not  be  neeesssry  to  sehieve  "the  greatest  possible 
decree  of  actual  desegregation"  in  a  given  eaae. 

Without  core  specific  guidsnce  froa  the  Supreee  Court,"*  lower 
courts  in  the  post-Swann  era  have  taken  varying  approachea  with  regard  to 
the  extent  of  busing  that  will  be  required.    For  exsople,  the  Fifth  Cir- 
cuit in  Mannings  v.  Board  of  Public  Instruction  of  Hillsborough  Co. ,  427 
F.2d  874  (5th  Cir.  1971)  spprovec  a  plan  to  desegregate  the  Taapa,  Florida 
school  system  which  required  the  busing  of  52,000  students  in  1971-72,  an 
increase  of  soae  20,000  students  over  the  previous  school  year.  Total 
rides  averaged  45  ainutes  to  1  1/2  hours  one  way.    On  the  other  hand,  a 
Federal  district  court  in  Meaphis— where  tntal  desegregation  could  have 


5/  In  his  ruling  on  application  for  a  stay  order  in  Winston-Salee/ 
Forsyth  County  Board  of  Education  v.  Scott,  404  U.S.  1221  (1971),  Chief 
Justice  Burger,  sitting  as  Circuit  Justice,  offered  soae  additional  indica- 
tion of  the  lieits  leposed  by  Swann  on  student  busing.    The  Cnief  '.ice 
found  "disturbing"  the  district  court's  apparent  agreement  with  tf.i  school 
bosrd  that  Swann  required  that  each  school  have  a  proportion  of  blacks  and 
whites  corresponding  to  the  proportion  prevailing  in  the  systea  as  a  whole. 
Ke  denied  the  stay  application,  but  only  after  chastising  the  board  for 
being  vague  in  its  reference  to  "one  hour  average  travel  tiee"  and  indicated, 
"by  way  of  illustration,"  thst  three  hours  would  be  "patently  offensive" 
when  school  facilities  are  available  at  a  leaser  distance.    Ke  also  stressed 
that  he  would  be  disposed  to  grant  the  stay  if  it  had  been  Bade  earlier  and 
•ore  accurately  and  seeaed  especially  concerned  Chat  the  court's  order  called 
for  )6,<¥)0  aore  students  to  be  trsnsported  in  157  aore.buats,  nearly  double 
the  number  before  adoption  of  the  plsn. 
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been  accoaplished  by  a  plan  involving  buf  ride*  up  to  60  ainutes-- 

Accepted  «  plan  which  left  some  25,000  black  students  in- 25  all-black 

6/ 

schools,  but  which  reduced  the  average  bus  ride  to  38  ainutes.  The 
final  plan  required  the  busier  of  38,000  pupils,  with  no  rides  over  45 
ainutes  long,  even  though  it  left  untouched  two  all-black  high  schools, 
four  all-black  junior  high  schools  and  19  all  or  predominantly  black 
eleaentary  schools.    Northcross  v.  Board  of  Education,  341  F.  Supp.  583 
(W.D.  Tenn.  1972),  aff'd  489  F.  2d  15  (6th  Cir.  1973),  cert,  denied  416 
U.S.  962  (1974).    The  Sixth  Circuit  affiraed  the  district  court's  con- 
sideration of  the  "practicalities"  involved  in  busing,  and  quoted  with 
approval  froa  the  decision  below: 


The  lesser  degree  of  desegregation  in  [the  plan  adopted] 
is  based  priaarily  upon  four  factors  pertaining  to 
effectiveness,  feasibility,  and  pedagogical  soundness. 
Those  fictors  are  tiae  and  distance  traveled  on  buses, 
cost  of  transportation,  preservation  of  desegregation  al- 
ready accomplished,  and  adaptability.    489  F.  2d  at  17. 

Although  it  had  on  a  previous  appeal  rejected  expert  testiaony 


that  busing  itself  was  undesireable,  the  Sixth  Circuit  apparently  approved 


6/    Plana  I  and  III,  as  presented  to  the  district  court,  would 


have  placed  97X  of  all  students  in  desegregated  units,  48,000  children 
would  have  been  bused,  and  a  aajority  of  those  (75X  to  80Z)  would  have 
had  i  bus  ride  of  31  to  45-ainutes  each-way.    Of- those  bused,.  9,700 
students  would  have  a  46„,to  60  ainute  ride  each  way,  and  aost  of  these 
would  have  been  eleaentary  students.    Plan  II.  which  the  court  adopted, 
left  25  sll-black  or  predominantly  black  units  (19  eleaentary  schools, 
4  junior  high  schools,  and-2  high  schools),  83X  of  the  students  would 
attend  school  in  desegregated  units,  38,000  children  would  be  bused, 
and  44X  of  those  would  have  a  31  to  45  ainute  bus  ride  each  way,  with 
no  ride  being  over  45  ainutes. 
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Che  uae  of  such  evidence  in  determining  hov  such  busing  co  use,  noting 

Chat  "lt}he  one  psychological  expert  was  of  Che  opinion  chac  t  shortening 

of  che  cise  or  distances  of  transportation  would  mure  co  the  benefit  of 

7/ 

aany  school  children,  especially  che  younger  ones.""" 

In  Thompson  v.  School  Board,  498  F,  2d  195  (4th  Cir.  1974), 
che  Fourth  Circuit  Court  of  Appeals  affirsed  a  finding  by  che  district 
court  chat  a  desegregation  plan  for  Newport  News,  Virginia  v**ich  would 
have  involved  bus  rides  of  up  to  two  and  one  half  hours  of  travel  tiae 
a  day  for  first  and  second  graders  was  not  "feasible."    Tho  plan  had  been 
prepared  by  an  "expert"  who  vas  uafaail'.ar  wich  che  situation  in  Kewporc 
Sews  and  who  testified  chat  the  tire  and  distance  to  be  crave led  had 
not  entered  into  his  consideration  when  preparing  the  plan.    Without  re* 
sanding  for  consideration  of  alternatives,  however,  the  appeals  court 
affirmed  a  neighborhood  school  plan  based  on  three  factors— "(I)  che 
transportation  probleas  within  the  city,  (2)  the  educational  process, 
and  (3)  the  health  and  ages  of  the  very  young  children  vho  would  be 


1J   The  weight  of  authority  appears  to  the  contrary  on  che  re- 
levance of  sociological  evidence  co  the  issue  of  the  propriety  of  busing 
aa  a  resedy  ia  school  desegregation  cases.    Ia  United  States  v.  Soard  of 
School  Comssioners.  Indianapolis.  Ind.,  503  F.  2d  68,  S4  (7th  Cir.  1974), 
che  Seventh  Circuit  ruled" that^the  district  court  had  properly  excluded 
che  cescisony  of  two  expert  sociologists  chat  'mandatory  busing  programs 
could  result  in  adverse  sociological  and  psychological  effects  on  the 
children  involved.  .  .,  that  prejudice,  racial  solidarity  and  the  desire 
for  separatism  was  usually  enhanced  rather  chan  diaiaished,  and  chat  over 
che  ahorc  run  busing  for  purposes  of  integration  did  not  lead  to  aigoiti- 
c«nt  gains  in  student  achievement  or  interracial  hara?ny."    See,  also, 
Hap?  v.  Board  of  Education,  477  F.  2d  851  (6th  Cir.),  cert,  denied  414  U.S. 
T022  (19717: 
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transported.*   This  drev  the  dissent  of  three  judges  oa  the  appellate 

tribunal  who  felt  that  "busing  within  workable  paraaetera  aay  facilitate 

integration  of  a  niaber  of  classes  in  grades  1  and  2."    498  F.  2d  at  201. 

Short  of  the  presumptive  upper  liait  of  three  hours  suggested  ~~ 

by  the  Chief  Justice  in  the  Winston-Salee/Forsyth  case,  and  the  broad 

health  and  safety  liaitations  noted  in  Swann ,  there  appear  no  hard  and 

fast  rules  as  to  the  tiae  or  distance  of  travel  that  will  be  permitted, 

but  the  courts  in  several  cases  have  observed  that  the  extent  of  required 

8/ 

busing  coapared  favorably  with  that  in  SwannT   Besides  the  tise  and  dis- 
tance of  travel,  the  courts  have  recognized  a  host  of  other  factors,  in- 
cluding the  age  of  the  students  involved,  in  determining  how  ouch  busing 
is  proper,  and  taken  into  accouat  traffic  hazards  or  other  cooplexitiea 
of  transportation  in  approving  a  plan  of  desegregation.    ^  


8/    See,  e.g.  Vaughn  v.  Board  of  Education  of  Prince  George's 
County,  35*  F.  Supp.  105l"  ( D.  Hd.  1972).  afi'd  468  F.  2d  894 <4th  Cir. 
1973>  (saxiaua  busing  tiae  of  35  ainutes  per  pupil,  with  aean  average  of 
14  ainutes  per  one-way  bus  trip  cospared  with  35  ainute  aaxiaua  in  Swann 
though  that  represented  •  reduction  in  aaxiaua  one-way  bus  trips  prior  to 
desegregation  in  that  case);  Brewer  v.  School  Board  of  City  of  Kortolk, 
Va..  456  F.  2d  9*3  (4th  Cir.),  cert;  denied  406  U.S.  903  (1972)  ("30 
ainutes  each  way"  not  "substantially  different"  from  that  required  by 
Swann);  Moss  v.  Staaford  Board  of  Education, 356  F.  Supp.  675  <D.  Conn. 
1973)  (plan  provided  "aaxisus  Cise  to  be  bpent  oa  the  buses  by  any  child 
is  34  ainutes— slight ly-le ss" thanJ the- aaxiaua- tiae-ic- the  Swann  case  and 
there  fouud  acceptable");  Morgan  v.  Kerrigan,  401  F.  Supp.  216  (D.  Mass. 
1975),  aff'd  530  F.  2d  401  (1st  Cir.  1976)  (under  final  plan  approved 
for  Boston  schools  "the  average  distance  froa  hoae  to  school  will  not 
exceed  2.5  ailes,  and  the  longest  possible  trip  will  be  shorter  than 
5  ailcs"  with  travel  tiae  averaging  "between  10  and  15  ainutes  each 
way,  and  the  longest  trip  will  be  less  than  25  ainutes"). 


'x  ( 
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The  district  court  in  United  States  v.  School  District  of  Pasha, 

418  F.  Supp.  22  (D.  Neb.  1976),  aff'd  241  F.  2d  708  (8th  Cir.),  vacated 

on  other  grounds  423  U.S.  546  (1976)  particularly  stressed  the  age 

(actor  when  it  excluded  all  first  grade  school  children  froa  the  oandatory 

student  assignment  portion  of  a  desegregation  plan  for  the  Ooaha  public 
9/ 

schools.        In  another  ruling,  Medley  v.  School  Board  of  Danville,  Virginia. 
350  F.  Supp.  34,  51  (W.D.  Va.  1972)  the  court  excepted  grades  oni  through 
four  froa  its  order  eaadating  a  prescribed  racial  ratio  in  each  the  dis- 
trict's schools.    Judge  Videner  stated  that  "unless  compelling  circuastance 


9/    JudgeShatz  observed  in  his  Oaaha  ruling  that: 

The  evidence  in  this  case  is  persuasive,  and 
coaaon  sense  dictates,  that  children  who  are 
attending  a  full  day  of  school  for  the  first 
tiae  are  subject  to  a  high  risk  of  failure 
(or  retention).    These  youngsters  are  in  a 
transitional  period  froa  a  hoae  and  neighbor- 
hood environaent  into  a  structured  and  well-ordered 
public  type  of  environment.    At  the  first  grade 
age,  such  pupils  are  not  yet,  on  a  comparative 
basis,  physicially  as  strong  as  the  children 
in  the  higher  grades  and  are  subject  to  periods 
of  frequent  illness.    Because  it  is  their  first 
year,  of  full-day  school  involvaent,  these  child- 
ren tend  to  be  isaature  and  easily  frustrated. 
It  ia  during  the  first  year  that  these  children 
learn  to  read,  which  alone  is  a  difficult  under- 
_  taking^and  which  first  establishes  their  learn- 
ing patterns  for  the  reaainder  of  their  lives. 
For  these  reasons,  it  is  the  opinion  of  *his  court 
that  the  interests  of  the  students  in  question, 
froa  an  educational  and  psychological  standpoint, 
.are  best  served  by  minimizing,  wherever  possible, 
all  of  the  circumstances  which  nay  tend  to  aake 
<nore  difficult,  rather  than  enhance,  their  first 
foraative  year.    418  F.  Supp.  at  25. 
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require  otherwise,  the  youngest  elementary  students  should  [not J  be  bused 
for  the  sole  purpose  of  achieving  mathematical  precision.'*    Taking  a  con- 
trary position,  however,  is  the  Fifth  Circuit  Court  of  Appeals  which  has 
ruled  chat  the  "vague,  conclusory,  snd  unsupported  assertion  that  child- 
ren under  10  years  old  should  not  be  bused  for  the  purpose  of  desegrega- 
tion" did  not  justify  the  failure  of  Austin,  Texas  school  officials,  who 
submitted  a  desegregation  plan  for  the  aixth  grade,  to  desegregate  grades 
K  to  Si    United  States  v.  Texas  Education  Agency,  532  F.  2d  380  (5th  Cir. 
1976).     Similarly,  th:  Eight  Circuit  in  Haycrofc  v.  Board  of  Education  of 
Jefferson  County,  Ky.,  585  F.  2d  803  (6ch  Cir.  1978),  reversed  a  district 
court  order  which  excepted  first  grade  students  froa  a  plan  requiring  one 
way  bus  tripa  of  "at  lease  45  ainutes."    "We  find  no  justification  for  the 
non-inclusion  of  first  grade  students.    They  are  part  of  the  noraal  curri- 
culum of  the  district  and  entitled  to  a  full  and  equal  integrated  educa- 
10/ 

cion.° 

Another  practicality  the  courts  will  consider  in  deteraining  the 
appropriate  acope  of  student  busing  orders  is  the  existence  of  geographical 
barriers  or  craffic  conditions  that  may  make  transportation  harardous  or 
exceedingly  difficult  to  iapleeent.    In  Stout  v.  Jefferson  County  Board  of 

10/    585  F.  2d  at  806.  See  also.  Flax  v.  Potts,  464  F.     •  ^65 
(5th  Cir.  1972);  Clark  v.  Board -of  Education  of  Little  Rock  School  Dis- 
trict    465  F.  2d  1044  (8th  Cir.  137'i):  Fenick  v.  Columbus  Board  of  £d- 
•uTeTTcn,  583  F.  2d  787,  (6th  Cir.  1978).  aff'd  No.  78-610,  47  U.S.L.W. 
4924  (7/2/79) ;  HAACP  v.  Lansing  Board  of  Education,  581  F.  2d  115  (6th 
Cir.  1978). 
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Education.  537  F.  2d  800  (5th  Cir.  1978),  the. United  State*  challenged  a 
desegregation  plan  that  left  inCact  two  all-black  and  one  all-white  neigh- 
borhood schools  in  a  systea  approxiaately  80  percent  white.    To  effectively 
desegregate  these  facilities,  district  court  found,  would  require  pairing 
thes  with  schools  soee  9  to  13  miles -away  in  an  adjoining  student  atten- 
dance tone.    This  would  have  resulted  in  transportation  tises  of  20-23 
and  33-41  ainutes,  one  way,  for  students  transferred  between  zones.  Al- 
though the  Fifth  Circuit  found  that  "these  factors,  standing  alone,  would 
not  sees  prohibitive,"  it  "reluctantly"  affirsed  the  trial  court  refusal  to 
order  busing  because  of  "a  substantial  chain  of  hills  or  snail  aountams" 
dividing  the  two  zones.     Describing  the  natural  barriers,  the  appeals  court 
stated: 


Shades  Mountain,  a  chain  of  substantial  hills  or 
aaall  aountains,  rises  along  the  western  boundary 
of  the  Berry  zone,  presenting  an  aloost  sheer  bluff 
between  Wenonah  (the  other  zone).    Only  tvo  roads  across 
Shades  mountain  are  suitable  for  transporting  stu- 
dents between  the  zones.    One  is  a  sajor  truck  route 
vhich,  as  it  descends  the  mountain,  has  produced  aore 
accidents  than  any  other  segment  of  road  of  similar 
length  in  Alabaaa.    The  other  is  steep  and  winding  and 
carries  a  heavy  volume  of  autoaobile  traffic  during 
morning  school  hours. 


These  considerations,  "together  with  those  of  time  and  distance,"  were 
sufficient  to  sustain  the  district  court  finding  that  busing  between  the 
two  zones  was  "dangerous  and  i n feasible."    537  F.  2d  801. 


But  another  recent  Fifth  Circuit  ruling  indicates  that  school 


officials  huve  a  substantial  burden  of  justification  for  the  exclusion  of 
racially  identifiable  scnools  froa  a  cosprehensive  plan  because  of  the 


hninjiiffnrrrinaij 


648 


geographical  features  of  the  school  district.    Tasby  v.  Estes,  572  F. 
2d  1010  (5th  Cir.  1978).  cert.  $r.    Ho.  78-253,  47  U.S.L.V.  3554  (2/10/79). 
That  case  involves  efforts  to  desegregate  the  Dallas  Independent  School 
District  (DISD)f  an  enormous  school  systea  both  from  the  standpoint  of 
geography  and  student  population  (138,000).  The  heart  of  the  Dallas  plan 
tft>f  the  division  of  the  district  into  six  subdistricts ;  four  of  these 
xubdistricts  were  roned  to  achieve  a  student  racial  mix  approxioating 
the  district  as  a  whole,  two  others  containing  a  predominant  ethnic  group. 
Seagoville  was  predooinantly  Anglo-Aaerican  and  East  Oak  Cliff,  bounded 
by  the  Trinity  River  bottoa  on  one-side  and  1-35  on  the  other,  was  about 
98  percent  black.  The  district  court,  Judge  Taylor,  concluded,  in  light 
of  the  natural  boundaries  and  "white  flight,"  that  this  was  the  only 
"feasible"  division  of  the  district  and  that  no  "practicable"  means  existed 
for  desegregating  Seagoville  and  East  Oak  Cliff. 

A  three  judge  panel  of  the  Fifth  Circuit  rejected  this  conclusion, 
however,  because  the  district  court  had  not  made  an  adequate  inquiry  as  to 
whether  more  extensive  usage  of  the  desegregation  tools  described  in  Swarm, 
including  school  pairings  and  busing,  would  in  fact  remove  the  racial  iden- 
tifiability  of  Seagoville  and  East  Oak  Cliff  districts.    The  key  language  of 
"the-opinion*is-    -  -  -        --  - 


The  DISD  acknowledges  that  the  creation  of  the  all 
black  East  Oak  Cliff  subdistrict  and  the  existence 
of  a  substantial  number  of  one-race  schools  mili- 
tates against  the  finding  of  a  unitary  school  system. 
It  contends,  however,  that  this  is  the  only  feasible 
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plan  in  light  of  natural  boundaries  and  "white 
flight."    the  district  court  was  instructed  in 
the  opinion  of  the  prior  panel  to  consider  the 
techniques  for  desegregation  approved  by  the 
Supreme  Court  in  Swann  v.  Chariot te-Hecklenburg 
Board  of  Education  [cxtat ion  omitted].    We  cannot 
properly  review  any  student  assignment  plan  that 
leaves  many  schools  in  a  system  one  race  without 
specific  findings  by  the  district  court  as  to  the 
feasibility  of  these  techniques,  (citations 
omitted].    There  are  no  adequate  time  or  distance 
studies  in  the  record  in  this  case.  Consequently, 
we  have  no  means  of  determining  whether  the  natural 
boundaries  and  traffic  considerations  preclude 
either  the  pairing  and  clustering  of  schools  or 
the  use  of  transportation. to  eliminate  the  large  num- 
ber of  one-race  schools  still  existing. 
572  F.  2d  at  1014. 

A  number  of  ear.y  post-Swann  decisions  implied  that  the  courts 


would  be  more  inclined  to  utilize  busing  remedies  where  the  school  dis~ 
trict  has  provided  transportation  services  to  its  students  in  the  past 
and  the  desegregation  plan  requires  only  a  "moderate  increase  in  trans- 
portation to  eliminate  all  vestiges  of  the  longstanding  dual  school  system 
in  affected  schools."    Til  loan  v.  Poard  of  Public  Instruction,  430  F.  2d 
309  (Sth  Cir.  1971).    Tnus,  in  rejecting  a  school  board's  contention  that 
the  plan  approved  by  the  district  court  was  "excessive"  and  ''unreasonable," 
the  Fourth  Circuit  in  Eaton  v.  Mew  Hanover  Count>  Board  of  Education,  459 


During  the  1970-71  scnool  year  the  Board  transported 
approximately  seventy-five  hundred  students  on 
seventy-eight  buses.    The  plan  directed  by  the 
district  court  will  add  only  some  twenty-six 
hundred  students  to  the'total  of  those  to  be  trans- 
ported and  requires  only  an  additional  thirty-eight 


F,  2d  684  (4th  Cir.  1972)  emphasized  that 
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buses.    There  it  nothing  to  support  the  contention  that 
the  proposed  busing  progrsm  involves  time  or  distance 
of  trsvel  thst  would  be  so  great  as  to  risk  the  hoalth 
of  the  children  or  otherwise  significsntly  impinge  on 
t\  t  educational  process.    429  F.  2d  st  686. 

Similarly,  the  Eight  Circuit  in  United  States  v.  Watson  Chspel 
School  District  No.  24,  446  F.  2d  933  (8th  Cir.  1971)  sustsined  a  HEW 
plan  which  the  school  board  charged  would  double  the  number  of  students 
bused  on  the  basis  of  the  fact  that  the  school  district  was  already  en- 
gaged in  busing  over  1,200  students.    In  so  doing,  however,  the  court 
accepted  HEWs  assertion  that  the  plan  would  require  only  "the  rerouting 
of  present  buses  and  if  there  were  to  be  an  increase  it  would  be  very 
slight"  and  that  it  could  be  fully  implemented  with  the  addition  of  two 
buses  to  the  district  fleet. 

But  it  now  appears  that  the  magnitude  of  the  administrative 
burden  thrust  on  the  school  system,  either  in  terms  of  the  aggregate 
increase  in  the  number  of  students  bused  or  the  additional  transportation 
costs  to  the  district,  will  not  per  se  defeat  a  plan  deemed  by  the  courts 

  1L/ 

essential  to  achieving  constitutions!  coaplisnce.      According  to  a  recent 


11/    In  its  discussion  of  the  various  equitable  remedies  svsil- 
able  to  the~Federsl  courts  once  sn  equal  protection  violation  has  been 
established;  Swsnnitself-pointed  out  that  *' tt  Jhe  .remedy.  for~such  segre- 
gation may  be  ad-ainiitratively  awkward,  inconvenient  and  eveu  bizarre  in 
some  situations  snd  msy  impose  burdens  on  some;  but- all  awkwardness  and 
inconvenience  cannot  be  avoided  in  the  interim  period  when  remedial  ad- 
justments sie  being  made  to  eliminate  the  du„ I  school  systems.     402  U.S. 
at  28.    It  is  likewise  clear  that  neither  the  Tenth  nor  Eleventh  Amend- 
ment precludes  s  monetsry  sward  sgainst  the  Stste  or  locsl  officials  tc 
support  a  prospective  pl«n  "designed  to  vipe  out  continuing  conditions 
of  inequality  produced  by  the  inherently  unequal  dual  school  system. 
Mil  liken  v.  Bradley,  433  U.S.  267  (1977). 
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study,     Charlotte,  Korth  CaroJins  by  the  1975-76  school  year  had  doubled 

its  but  riding  student  population  to  tccomodate  desegregation  at  a  total 

snnual  cost  of  $612,128.    Dallas,  Texts  has  htd  two  orders;  one  requiring 

7,000  ttudents  to  be  transported  for  desegregation,        the  other  18,000. 

The  total  cott  of  student  transportation  to  achieve  desegregation  hts  been 

estimated  at  sbout  $500,000  per  year.    In  Jefferson  County,  Kentucky,  the  merger 

with  Louisville  schools  for  purposes  of  desegregation  involved  the  transporta- 
15/ 

tion  of  19,000  more  students.       According  to  Van  Fleet,  the  number  of 
uiles  trtveled  nearly  doubled  froo  27,000  to  53,000  daily.    Before  desegre- 
gation and  merger  the  district  operated  572  buses  for  a  total  cost  of  $3.5 
million;  thereafter,  629  buses  were  used  at  a  cost  of  $7.25  million.  In 

Denver,  Colortdo,  tlsost  15,000  more  students  were  transported  to  school 

16/ 

the  first  yetr  of  desegregation  and  another  1,000  the  second  year. 


12/    Van  Fleet,  Alanson  A.,  "Student  Transportation  Cost  Follow- 
ing Desegregation, "  Integrated  Education,  vol.  15,  pp.  75-77  (Nov. -Dec. 
1977).    Van  Fleet  estimates  that  nationally,  21.3  million  students  (51. S 
percent)  were  transported  to  school  in  the  school  year  1973-74,  only  7 
percent  for  desegregation  purposes,  at  a  cost  of  $1.85  billion,  or  $87 
per  pupil  transported.    This  7  percent  figure  is  supported  by  recent 
government  estimates.    The  Department  of  Health,  Education,  and  Welfare 
late  last  year  estimated  "that  48.2  million  students  will  attend  school 
from  kindergtrten  through  high  tchool  [in  1978-79).    At  least  40  million 
.of  them.are  eligible. to_ ride .buses ,^and^between^5„and^8„percent--rough ly 
2  million — are  being  transported  in  an  effort  to  stop  racial  segregation 
at  the  schools  they  attend."    Washington  Post,  p.  A  14  (September  3,  1978). 

12/    Tasby  v.  Estes,  342  F.  Supp.  945  (N.D.  Tex.  1971). 

Hf    Tasby  v«  E>t**»  412  F.  Supp.  1192  (N.D.  Tex.  1976). 

15/    Nevburg  Area  Council,  Inc.  v.  Board  of  Education  of 
Jefferson  County.  Ky.,  510  F.  2d  1358  (6th  Cir.  1974).  cert,  denied  429 
U.S.  1074  U977J. 

16/    Keyes  v.  SrhnM  District  No.  1,  380  F.  Supp.  673  <D.  Colo. 


1974). 
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During  the  two  year  period  the  cost  for  transportation  increased  $2.6 

million.    The  desegregation  plan  implemented  in  the  1970-71  school  year 

in  Pasadena,  California  resulted  in  the  busing  of  about  60X  of  the  elementary 

school  students  (8,000),  502  of  the  junior  high  students  (3,600),  and  278  of 

the  senior  high  students  (1,900),  at  a  total  transportation  cost  of  $1,240, 

868.         In  Prince  George's  County,  Marylanc,  the  plan  approved  by  the 

district  court  in  1973  required  the  transportation  of  an  additional  12,000 

students  and  43  new  buses  at  a  cost  of  about  $325,000,  with  about  $1  mil- 

18/ 

lion  snnually  for  increased  drivers'  salaries  and  bua  maintenance. 

II1 

Judge  Demascio,  in  the  Detroit  case,      ordered  the  State  of  Michigan  to 

purchase  150  additional  buses  to  transport  21.85J  students  reassigned  by 
20/ 

the  final  plan  m  that  case.        Finally,  the  Boston  Plan  affected  soae 

11/ 

80,000  students,  with  21i000  of  these  being  bused. 

^In  1974,  Congress  itself  sought  to  provide  the  courts  with 


17/    Spangler  v.  Pasadena  City  Board  of  Education,  311  F.  Supp. 
501  (CD.  Cal.  1970). 

18/    Vaugl.n  v.  Board  of  Education  of  Prince  George's  County, 
Md.,  355  F7"Supp.  1034  (D.Md.  1972).        "  ~~ 

19/    Bradley  v.  Milliken,  519  F.  2d  679  (6th  Cir.  1975).  modi- 
fying and  7Ff 'g  Order,  Bradley  v.  Michigan,  Civ.  Ho.  35257  (E.D.  Mich., 
,Kay~21,.  1973).    The  Court  of  Appeals  modified  Judge  Denascio's  order  to 
direct  the  State  to  pay  752  of  the  coat  of  the  buses  on  the  sitae  formula 
and  payment  schedule  applied  to  districts  routinely  receiving  State  trans- 
portation assistance. 

20/    Memorandum  and  Order  (Nov.  4,  1975). 

21/    Morgan  v.  Kerrigan,  530  F.  2d  401  (1st  Cir.  1976),  cert. 
denied  tub  nom.  McDonough  v.  Morgan,  426  U.S.  935  (1976). 
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guidance  in  this  area  by  prescribing  alternative  remedies  for  segregated 
schools,  in  effect  declaring,  as  a  aatter  of  legislative  policy,  that 
student  busing  should  be  a  retsedy  of  last  resort  in  school  desegregation 


cases.  (Tide  II  of  the  Education  Aaendaents  of  1974,  captioned  "Equal 


Educationsl  Opportunities  snd  Transportation  of  Students,"  specifies  prac- 
tices which  are  to  be  considered  denials  of  due  process  and  equal  protec- 
22/ 

tion  of  the  lavs       and  delineates  a  hierarchy  of  relief,  ranging  from 

23/ 

the  core  preferred  to  the  less  preferred  and  even  prohibited.  In 


22/    20  U.S.C.  1703. 

1}J    Section  214  of  the  act  establishes  a  "priority  of  reoedies" 
which  is  tobe  applied  in  order  until    appliance  with  desegregation  is 
achieved.    20  U.S.C.  1713.    The  courts  are  to  consider  and  aake  specific 
findings  with  regard  to  the  efficacy  of  the  following  reoedies  before  re* 
quiring  iapleoentation  of  a  busing  plan: 


(s)  sssifning  students  to  the  school*  closest  to  their  places 
of  residence  which  provide  the  appropriate  trade  level  and  type 
of  education  for  such  student*,  taking  into  account  school  c*« 
pacitiesand  natural  physical  barriers: 

(b)  assigning  students  to  the  schools  closest  to  their  places 
of  residence  which  provide  the  appropriate  trade  level  and  type 
of  education  for  such  students,  taking  into  account  only  school 
capacities; 

(c)  permitting  students  to  transfer  from  a  school  in  which  a 
msjority  of  the  students  are  of  their  race,  color,  or  national  ori* 
fin  to  s  school  in  which  a  minority  of  the  students  are  of  their 
race,  color,  or  national  origin . 

(d)  the -creation  or  revision  of  attendance  sones- or  trade 
structures  without  requiring  transportation  beyond  that  described 
In  section  17  M  of  this  tiUe ; 

(e)  the  construction  of  new  schools  or  the  closing  of  Inferior 
schools; 

(f)  the  conttruetfon  or  establishment  of  magnet  schools:  or 

(g)  the  development  and  implementation  of  any  other  plan 
which  Is  educationally  sound  snd  administratively  feasible,  sub- 
ject to  the  provisions  of  aeetions  1714  and  1716  of  this  title. 
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addition.  S  215  of  the  act  Uposes  certain  restrictions  on  the  aecunt 

24/ 

of  busing  that,  cay  be  required  to  enforce  school  desegregation  orders. 
The  eost  iaportant  is  S  215(a)  which  purports  to  prohibit  the  courts  and 
Federal  agencies  froo  ordering  a  plan  "that  would  require  the  transporta- 
tion of  any  student  to  a  school  other  than  the  school  closest  or  next 

closest  to  hit-, place  of  residence  which  provides  the  appropriate  grade 
  25/ 

level  and  type  of  education  for  such  student.'*        However,  this  Utter 
Imitation  has  been  held  not  to  bind  judicial  authority  in  cases  involv- 
ing constitutional  violations!  that  is,  those  where  there  has  been  a 
finding  of  de  jure  segregation.    This  has  resulted  largely  froa  rhe  court's 


interpretation  of  a  statement  in  the  congressional  findings  preceding 

the  act  which  declares  that  nothing  in  Title  II  "it  intended  to  modify 

or  dismish  the  power  of  the  courts  of  the  United  States  to  enforce  fully 

the  Fifth  and  Fourteenth  Aaendsents  to  the  Constitution  of  the  United 
26/ 

States." 


24/    70  U.S.C.  1714. 

25/    20  U.S.C.  1714(a)  (eophasis  added). 

26/    20  U.S.C.  1702(b);  In  Dayton  Board  of  Education  v.  Brinkaan, 
518  F.  2d  oT3  (6th  Cir.  1975),  cert,  denied  423  U.S.  1000  U976),  the  Sixth 
Circuit  pointed  to  this  language  in  refusing  to  adhere  to  the  "closest 
or  next  closest  school"  1  isitatlon^and^ruled  -that nhe-1974-Act-,  taken 
at  a  whole,  restricted  "neither  the  nature  nor  scope  of  the  reaedy  for 
constitutional  violations  in  the  instant  case.**  See,  also,  Morgan  v. 
Kerrigan,  401  F.  Supp.  216  (D.  Mass.  1975),  aff'd  530  F.  2d  40lTlat 
Cir.).  cert,  denied  426  U.S.  935  (1976);  Hart  v.  Cosaunity  School  Board, 
512  F.  2d  37  (2d  Cir.  1975);  Evans  v.  Buchanan.  415  F.  Supp.  328  (D. 
Del.  1976),  aff'd  555  F.  2d  373  (3d  Cir.  1977);  Newburg  Area  Council,  Inc. 
v.  Cordon.  521  F.  2d  578  (6th  Cir.  1975). 
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Nonetheless,  the  Federal  courts  in  severs!  recent  esses  involving 


■ftjor  urban  school  districts  sppesr  to  hsve  sccorded  sose  recognition  to  the 
Congi>»«iorwl  policy  set  forth  in  the  1974  set  by  endeavoring  to  contorts 
their  reaedial  decrees  to  the  priorities  set  forth  in  S  214  to  svoid  excessive 
or  unnecesssry  busing.    Referring  to  the  set,  the  district  court  in  Newburg 
Ares  Council,  Inc.  v.  Board  of  Education  of  Jefferson  County,  Xy. ,  No.  704 
(W.d.  Ky.  1975)  (unreported  decision),  aff'd  541  F.  2d  538  (6th  Cir,  1976) 
observed  thst  in  issuing  its  order  to  desegregste  the  newly  consolidated 
Jefferson  County/Louisville  Kentucky  school  systee,  it  hsd 


scrupulously  attempted  to  follow  {the  set]  to  the 
extent  thst.  •  .it  complies  with  the  Constitution 
ss  interpreted  by  the  current  decisions  of  the 
federal  courts,  including  the  Supreae  Court  of  the 
United  States*    Accordingly,  the  Court,  in  foroula- 
ting  s  reaedy  to  correct  the  denial  of  equal  educa- 
tional opportunity  or  a  denial  of  equal  protection 
of  the  laws  which  tttt  Suprese  Court  found  to  exist 
in  this  caae,  haa  considered  and  hereby  aakes  speci- 
fic findings  that  Section  214  dealing  with  the  pri- 
orities of  reaedies  has  been  consideiid  and  followed 
by  the  court  to  the  best  of  its  ability  and  the  pri- 
orities therein  delineated  have  teen  oeticuloualy 
followed  as  well  as  the  other  provisions  of  the 
asendsent*  adopted  by  Congress  '.n  1974, 

The  plan  approved  by  the  court  in  the  Louisville  cale  incorpo- 


rated to  a  substantial  degree  certain  of  the  reaedial  alternativea  spelled 
out  £n  the  act  ,_priaanly  the  use  of  sctcol  closings  and  reaedial  altering 
of  attendance  tones.    With  respect  to  the  asaignaent  of  students,  the  plan 
consisted  of  essentially  three  coaponenta.    First,  it  provided  for  the  clos- 
ing of  twelve  school  a  which  the  court  found  vere  then  being  unoerutilized 
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becsuse  of  declining  student  enrollments.    Second,  the  court  found  that 
28  other  schools  in  the  county  could  be  adequately  desegregated  without 
resort  to  any  other  remedial  tool  than  redisricting  and  the  creation  of 
new  school  attendance  boundaries.    Only  after  exhausting  these  approaches, 
which  required  no  additional  transportation  of  students,  did  the  court 
order  the  pairing  or  clustering  of  black  and  white  schools,  and  the  trans' 
fcr  of  students  between  them,  to  achieve  the  appropriate  level  of  desegre* 
gation. 

The  district  court  in  Morgan  v.  Kerrigan,  401  F.  Supp.  216,  263 
(D.  Mass.  1975),  sff 'd  530  F.  2d  401  (1st  Cir.  1976)  also  relied  on 
the  remedial  alternatives  specified  in  $  214  of  the  act  when  it  ordered 
into  effect  a  comprehensive  plan  to  desegregate  the  Boston  schools,  stating 
the  "(r)evitLon  of  attendance  zones  and  grade  structures,  construction 
of  nev  schools  and  closing  oi  old  schools,  a  controlled  transfer  policy 
with  lieited  exceptions  and  the  creation  of  sagnet  schools  have  been 
used  in  the  formulation  of  the  plan  here  adopted  to  minimize  mandatory 
transportation."  Perhaps  the  most  notable  aspect  of  Judge  Garrity's  order 
in  the  Boston  case  vas  the  extensive  use  made  of  the  "magnet  school" 
concept  to  Achieve  desegregation  with  minimus-busing.  The  final  plan 
estsblishcd  22  such  schools,  offering  specialized  courses  of  study,  to 
be  attended  on  a  voluntary  basis  by  students  throughout  the  city.  The 
court  further  ruled,  however,  that  some  busing  in  excess  of  the  limits 
imposed  by  the  1974  act  was  necessary  to  eliminate  the  dual  school  system 
in  Boston. 
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Other  courts  hive  etcheved  the  use  of  massive  busing,  particu- 


larly where,  because  of  *  Urge  preponderance  of  black  students  in  the 
district,  it  appeared  either  that  the  plan  would  have  little  appreciable 
effect  in  alleviating  segregation  in  the  schools,  or  eight,  in  fact,  ag- 
gravate existing  conditions  and  lead  to  possible  resegregat ion  of  the  sys- 
tem by  encouraging  "white  flight."    In  the  Detroit  case,  for  instance. 
Judge  DeMascio  rejected  as  too  ''inflexible"  plans  submitted  by  the  school 
board,  and  another  by  the  NAACP,  indicating  thst  "transporting  children 
is  an  extraordinary  resedy  to  be  employed  only  when  appreciable- result s 
say  be  accomplished  thereby  snd  then  only  when  other  alternatives  have 
been  exhausted."    Bradley  v.  Hilliken,  402  F.  Supp.  1096,  1133  (E.D,  Mich, 
1975).    The  plaintiffs'  plan  would  have  essentially  involved  the  pairing 
and  coupling  of  schools,  and  the  busing  of  some  80,000  students,  so  that 
each  school  within  the  district  would  reflect  the  racisl  ratio  of  the  city 
as  a  whole.    The  board  plan,  which  made  aore  extensive  use  of  sagnet  schools 
and  "part  time  iuZegration"  by  use  of  special  biracial  programs,  limited 
atudent  busing  to  that  necessary  to  eliminate  identifiably  white  schools 
in  the  district  by  Imposing  a  requirement  that  all  such  schools  be  made 
402  to  60X  black  in  student  composition. 


population,  and  that  recent  demographic. trends  indicated  a  continuing  in- 
crease, the  court  characterized  the  plans  of  the  parties  as  too  "inflexible" 
or  "rigid"  in  that  they  "failed  to  take  account  of  th_  practicalities  at 


Observing  that  the  Detroit  school  system  was  71Z  black  in  student 
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haod,  such  as  deaographic  trends ,  financial  liauations,  existing  grade 

structures  and  naturally  integrated  neighborhoods."    Specifically,  the 

court  criticized  the  plans  as 

rely(ing)  exclusively  on  transportation  to  reassign 
students  without  exploring  alternative  techniques. 
In  the  final  analysis,  it  is  because  both  plans  are 
inattentive  to  such  practicalities  that  both  plans 
oust  be  rejected.    Because  both  plans  ignore  the 
'practicalities1  both  plans  require  transportation 
chat  is,  at  least  to  sose  degree,  unnecessary  to 
achieve  integration.    402  F.  Supp*  at  1132. 

The  court  vent  or.  to  issue  guidelines  for  foroulotion  of  a 

new  plan,  adopting  the  scnool  board's  approach  insofar  as  it  was  liaited 

to  elioinatiw.  of  all-white  schools  but  rejecting  the  "rigid  adherence" 

to  racial  quotas  and  eassive  busing.    Instead  the  court  called  on  the 

board  to  give  greater  consideration  to  the  alteration  of  attendance  zones 

to  avoid  unnecessary  busing.    "Rezoning  is  prefereable  to  busing  because 

it  reduces  unnecessary  transportation,  peraits  walk-in  schools  and  serves 

biracial  coeaunitxes."    402  F.  Supp.  at  .129.    The  final  plan  approved 

by  the  district  court  required  transportation  of  about  22,000  of  Detroit's 

247.000  students,  all  of  whoa  were  bused  to  increase  black  enrol laent  in 

27/ 

56  schools  with  aore  than  70S  white  enrol  laent. 


27/    The  plan  further  aandated  the  use  of  other  coaponents,  not 
rectly  involving  the  busing  of  students,  to  desegregate  the  Detroit 
»  nools.    These  indued  the  closing  of  antiquated  or  obsolete  school  facil- 
li        throughout  the  city,  the  conversion  of  various  schools  to  "open  en- 
rollment" or  voluntary  attendance  basis,  the  establishaent  of  four  "voca- 
tional education  centers"  and  two  technical  high  schools  aodelled  after  the 

(Continued) 
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A  similar  reluctance  to  order  massive  student  busing  where  other 
alternatives  appeared  to  effectively  accomplish  whatever  desegregation 
was  realistically  possible  under  the  circumstances  is  evident  in  a  1975 
ruling  by  the  Fifth  Circuit  in  the  Atlanta  Case.    Calhoun  v.  Cook ,  522 
F.  2d  717  (5th  Cir.  1975).    Like  Detroit,  Atlanta  presented  the  court  with 
a  socevhat  extraordinary  factual  situation—at  the  time  of  the  ruling, 
blacks  constituted  an  overwhelming  aajority  of  the  student  population, 


(27  Continued)    sagnet  school  concept  to  be  operated  on  a  racially  in- 
tegrated basis;  and  the  ispleoentat ion  of  an  array  of  compensatory  ed- 
ucation progress,  e.g.  reaedial  reading  courses,  in-service  training  for 
teachers  and  staff  to  deal  core  effectively  with  problcas  of  desegrega- 
tion, career  counseling  and  guidance,  and  a  bil ingual/aultiethmc  study 
prograa,  all  designed  to  overcome  the  educational  disadvantages  suffered 
by  blacks  as  a  consequence  of  past  discrimination.    These  educational 
componenta  were  affirmed  by  tne  court  of  appeals,  540  F.  2d  229,  241-2 
(6th  Cxi".   1976),  and  the  Supreme  Court,  433  U.S.  267  (1^77). 

However,  the  Sixth  Circuit,  "though  recognizing  the  absence  of 
alternatives,"  resanded  for  further  consideration  o    three  black  por- 
tions of  the  city  excluded  from  the  busing  provisions  of  the  plan  and 
affiraed  the  pupil  reassignment  plan  with  respect  to  the  regaining  regions. 
Even  though  we  do  not  approve  of  that  part  of  the 
District  Court's  plan  which  fails  to  take  any  action 
with  respect  to  schools  in  Regions  1,  5  and  8,  this 
court  finds  itself  unable  to  give  any  direction  to 
the  District  Court  which  would  accomplish  the  dese- 
gregation of  the  present  racial  cooposition  of  De- 
troit.   540  F.  2d  at  239. 
On  reaind,  the  district  court  reiterated  that  "when  racial  proportions  arc 
so  extreme  that  adequate  interaction  of  ch.ldren  of  both  races  cannot 
be  accomplished,  further  dcsegregrtion  is  net  feasible  and  it  is  unwise 
to  distrub  assignsent  pattern  which  effectively  desegregate  schools  in 
other  regions."  460  F.  Supp.  299,  309  (E.D.  Rich.  1978).    It  thus  ad- 
hered to  its  earlier  finding  that  no  further  desegregation  could  be 
achieved  in  the  three  regions  collectively  but  modified  its  order  to 
require  some  additional  busing  between  Region  1  and  an  adjoining  re- 
gion. 
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about  902.    Consequently,  ttu  district  court  had  approved  a  coaprooise 
plan  arrived  at  by  ch»  parties  aimed  rt  eliminating  identifiably  white 
schools  it  the  district,  lea/mg  unaffected  92  schools  in  the  district 
vith  student  bodies  over  9v*  black.    Given  the  extreae  racial  dispropor- 
tion of  the  systea  as  a  whole,  che  district  court  found  it  "unnecessary  to 
distribute  the  remaining  minority  whites  pro-rata  throughout  the  systea" 
and  entered  an  order  Waited  to  achieving  desegregation  of  white  schools, 
by  means  of  voluntary  transfers  cf  black  .tudents  (eajortty  to  minority 
transfers),  and  faculty  and  staff  desegregation. 

Plaintiffs  appealed  the  district  court  order  as  constitutionally 
inadequate.    They  urged  chat  reasonably  available  techniques  to  achieve 
further  desegregation  of  black  schools,  particularly  che  transportation, 
zoning  and  pairing  of  white  student*  into  predoainantly  black  schools 
were  not  utilized.    They  also  emphasized  chat  such  desegregation  as  was 
accoaplished  ui.der  the  approved  plan  had  been  effected  entirely  by  tne 
transportation  of  black  pupils  to  predoainantly  white  schools.    In  shcrt, 
they  contended  that  existing  precedent  precluded  affxraancc  of  the  lower 
court  adjudication  of  unitary  status  to  a  school  district  which  had  never 
used  noncontiguous  pairing,  had  never  bused  whit*  children  into  predoa- 
inantly black  schools,  and  in  which  over  601  of  its  schools  are  all-or 
substantially  all-black. 

Characterizing  the  Atlanta  case  as  "unique,"  the  court  of  appeala 
rejected  these  contentions,  stating  that  "features  of  this  ^'strict  distin- 
guish every  prior  school  case  pronounceaent."    522  F.  2d  at  719.    The  court 
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pointed  to  the  fact  that  b!seks  held  nearly  two  thirda  of  the  adain- 
iatrative  and  faculty  position*  in  the  aystea  aa  ailitating  againat 
a  finding  of  diacrioination  in  current  school  board  policiea  and 
practices.    It  slso  affirmed  the  lover  court  finding  that  Atlanta1 a 
regaining  one  r&ce  schools  were  the  product  of  its  predominant  najority 
of  black  atudents  rsther  than  s  vestige  of  past  discriainscion.  Accord- 
ingly* the  Court  of  Appeals  concluded  by  ssying: 

The  sia  of  the  Fourteenth  Amendment  gusrantee  of  equal 
protection  on  vhich  this  litigation  ia  based  is  to 
sssure  that  start  supported  educational  opportunity  is 
sf forded  without  regsrd  to  race;  it  is  not  to  achieve 
racial  integration  in  the  Public  schools  ...Conditions 
in  aost  school  districts  hsve  frequently  csused  courts 
to  trest  these  sims  ss  identical.    In  Atlanta,  where 
white  students  now  comprise  a  sasll  minority  sad  blsck 
citizens  can  control  school  policy,  adainistrstion  and 
sta'".ng,  thty  no  longer  are.  .  .Plaintiff-appellants 
criticize  the  Majority  to  Minority  Tranafer  Plan  which 
the  diatrict  court  ordered  implemented  becauae  the 
movement  involved  is  entirely  of  blsck  atudents.  How- 
ever, psrticipation  in  this  prograa  ia  aolely  on  d  vol-* 
untary  basis.    In  ultiaste  snalyais  it  requires  no  core 
or  less  froa  pupils  thsn  the  stsndard  majority  to  minority 
proviaion  we  have  traditionally  required  be  incorporated  in 
all  achool  desegregation  orders  in  this  circuit.  522 
?.2d  st  719-20. 

The  Fifth  Circuit  therefore  refused  to  disturb  the  district  court's  ap- 
proval of  the  p  in,  "becauae  baaed  on  live,  present  reality  it  is  free 
of  racisl  discriaination  and  it  wears  no  proscribed  badge  of  the  past." 
522  F.  2d  at  720. 

Other  recent  court  decisions  have  slso  ruled  that  although 
conatitutionally  required  m  aoae  circuaatance,  "pairing  and  associated 
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compulsory  busing  arc  not  remedies  of  first  resort. 'The  Second  Circuit 
ruling  in  Hsrt_  v.  Community  School  Board  of  Education,  512  F.  2d  37 
(2d  Cir.  1975)  affirmed  s  district  court  rul  ,rvg  to  desegregate  Mark  Twain 
Junior  High  School  in  Brooklyn.  Nev  York.    The  plsintiffs  in  Hart  had 
proposed  a  comprehensive  plan  utilizing  traditional  reoedies  of  school 
pairiog  and  student  transportation  to  desegregate  Mark  Twain.  The  district 
court,  however,  opted  for  a  plan  more  limited  in  scope  which  established 
Mark  Twain  as  a  magnet  school  for  gifted  and  talented  children  operated 
as  sn  integrated  facility  with  attendance  on  a  voluntary  and  selective 
basis.    The  order  further  provided,  however,  for  *  "backup  plan"  to 
be  implemented  in  the  event  that  the  magnet  school  concept  did  not  prove 
effective  within  specified  time  limits.    This  backup  or  "Model  II"  plan 
focused  or.  the  use  of  busing  to  equalize  utilization  of  all  junior  high 
schools  m  the  district  and  to  bring  the  ratio  of  white  to  minority 
students  into  general  alignment  with  the  ratio  in  the  district  as  a 
whole. 

Plaintiffs  appealed  this  ordtr,  charging,  among  other  things, 
that  the  district  court  plan  was  unacceptable  as  nothing  more 
than  freedom  of  choice  and  would  not  work  because  white  parents  would 
not  voluntarily  choose  to  send  their  <tvildren  to  a  formerly  black  school. 


28/    Smiley  v.  Voiiert,  435  F.  Supp.  463,  46S  <S;D.Tex.  1978); 
Lemon  v.  ^sieTTaTish  S^oTSoard.  566  F.  2d  985,  9*9  <5th  Cir.  1978). 
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The  appesls  court  rejected  this  contention,  pointing  to  the  success  of 
ragnet  school  prograns  in  Boston  and  elsewhere,  and  held  that  "nothing 
in  the  Constitution  says  that  superior  educational  facilities  for  the 
talented  are  forbidden  so  long  as  racial  aegregation  policy  plays  no 
part."    512  F.  2d  at  54.    Furtheraore,  the  court  found  the  plan  unob- 
jectionable since  the  lover  court  had  hedged  the  magnet  school  plan, 
which  concededly  vculd  take  several  years  for  full  achievement,  with 
conditions  whic'i,  if  not  net  on  schedule,  would  require  reversion  to 
the  "Model  II"  plan  favored  by  plaintiffs — the  "backup"  busing  plan. 


The  foregoing  indicates  various  of  the  factors  the  courts  have  ^ 
considered  relevant  to  the  use  of  busing  in  school  desegregation  cases 
and  the  range  of  alternative  re&edies  available  to  the  Federal  courts. 
It  also  suggests  the  complexity  of  the  fsctual  inquiry  underlying  a  final 
judicial  deterainction  as  to  what  constitutes  constitutionally  adequate 
desegregation  within  the  confines  of  a  specific  case.   >l 


to  the  authority  of  local  officials  to  bus  students  to  relieve  "racial 
iabalance"  or  so-called  "de  facto"    segregation  in  the  schools.  Svann 
held  that  absent  state  action,  or  a  finding  thst  segregated  schools  are 
the  product  of  illicit  acts  by  State  or  local  officisls  (i.e.  de  jure 


segregation),  there  is  no  constitutional  violation  aod  the  Federal  courts 


Another  issue  that  has  been  considered  by  the  courts  relates 
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are  precluded  by  Tx'le  IV  of  the  1964  Civil  Rights  Act    froo  requiring  busing 


to  prooote  "racial  balance."    Thus,  if  segregation  in  the  schools  is  a 
cere  reflection  of  segregated  housing  patterns  in  the  cooounity,  or  other' 
vise  results  froa  forces  beyond  the  control  of  school  officials,  the 
Federal  courts  are  without  authority  to  act.    But  Svann  also  suggests 
that  local  school  officials  are  not  so  Halted  and  say,  as  a  catter  of 
"educational  policy/*  bus  students  to  achieve  a  racial  balance  in  the 


Evsn  prior  to  Svann ,  a  series  of  lover  court  decisions  had  reached 


an  analogous  conclusion  in  suits  by  white  parents  attacking  the  constitution- 
ality of  voluntary  efforts  taken  at  the  State  or  local  level  to  elioinate 
or  alleviate  de  facto  segregated  conditions  in  the  public  schools.  In 
Fuller  v.  Volk,  230  F.  Supp.  25  (D.N.J.  1964),  for  instance,  the  school 
board,  under  a  pltn  to  reduce  racial  icbalance  in  the  public  schools, 
assigned  all  sixth  grade  students  to  one  city-vide  school  and  gave  all 


29/  Congress  vithheld  authority  froo  the  Attorney  General  to  seek, 
and  froa  a  Federal  court  to  issue,  an  order  under  Title  IV  of  the  Civil  Rights 
Act  of  1964,  62  U.S.C.  2000c-6(a),  calling  for  the  busing  of  pupils  froo  one 
school  to  another  to  "achieve  a  racial  balance." 


...provided  that  nothing  herein  shall  ecpover  any 
official  or  court  of  the  United  States  to  issue  any 
order  seeking, to  achieve  a  racial  balance  in  any 
school  by  requiring  the  transportation  of  pupils  or 
students  froo  one  school  to  another  or  one  school  district 
to  another  in  order  to  achieve  such  racial  balance,... 

30/ln  Svann,  402  U.S.  at  16,  the  Court  stated: 

School  authorities  are  traditionally  charged  vith 
broad  pover  (o  formulate  and  iopleaent  educational  policy 
And  sight  veil  conclude,  for  exaaple,  that  in  order  to 
prepare  vtudents  to  live  in  a  pluralistic  society  each 


30/ 


schools. 


(continued) 
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atudenta  in  grades  one  through  five  in  that  school  the  option  to  attend 
other  specified  eleaentary  schools*    The  plaintiffs,  parents  of  white 
sixth  grade  children,  argued  that  the  plan  had  been  adopted  solely  be- 
cause of  racial  considerations,  that  their  children  were  being  discrioi- 
nated  against  on  the  basis  of  race  because  they  could  not  attend  their 
neighborhood  schools  and  that,  therefore,  the  plan  was  unconstitutional. 
Diaagreeing,  the  court  held  that  "a  local  board  of  education  is  not 
constitutionally  prohibited  froo  taking  race  into  account  in  drawing 
and  redrawing  school  attendance  lines  for  the  purpose  of  reducing  or 
elioinating  de  facto  segregation  in  the  public  schools."    230  F.  Supp. 
at  34. 

Action  taken  to  icplenent  New  York  State  policy  on  racial  im- 
balance has  frequently  been  challenged  in  the  courts  by  white  parents 
as  repugnant  to  the  due  process  and  equal  protection  clauses  of  the 
Fourteenth  Aaendaen*  Afid  to  New  Yor'x  State  law.    Except  for  one  case 
where  Che  results  were  held  to  be  arbitrary  and  capricious,  the  lawauits 

(30  continued) 


school  should  have  a  prescribed  ratio    of  Nefcro  to  white 
students  reflecting  the  proportion  for  the  district  as  a 
whole.    To  do  this  as  an  educational  policy  is  within 
the  broad  discretionary  powers  of  school  authorities; 
absent  a  finding  of  a  constitutional  violation,  however, 
that  wouIj  not  be  within  the  authority  of  a  federal  court 
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have  been  uniforaly  unsuccessful.    In  Offeraan  v.  Nitkowski,  cult  was 
brought  in  Federal  District  Court  attacking  as  violative  of  the  Fourteenth 
Aaendaent  an  order  of  the  Coaaissioner  of  Education  requiring  the  Buffalo 
School  Board  to  recedy  racial  labalance  in  the  schools.    Rejecting  this 
arguaent,  the  court  held  that  "...tne  Fourteenth  Aaendeent,  while  pro- 
hibiting any  fora  of  invidious  discriaination,  does  not  bar  cognirance  of 
race  in  a  prorer  effort  to  eliainate  racial  iabalance  in  a  school  systec." 
2*8  F.  Supp.  at  131.  Sia>lar  suits  by  white  parents  challenging  the  con- 
stitutionality of  desegregation  efforts  undertaken  at  the  State^and  local 
level  have  like  wise  be*n  unavailing  in  several  other  stales. 

Moreover,  in  Bustop,  Inc.  v.  3oard  of  Education  of  the  City  of 
Los  Angeles,  58  L.  Ed  2d  88  (1978),  Justice  Rehnquist  refused  to  stay 
xapleaentation  of  a  desegregation  plan  for  Los  Angeles  County,  California. 
That  plan  had  been  ordered  by  a  State  court  judge  pursuant  to  the  California 
Constitution  which,  as  interpreted  by  the  Supreae  Court  of  that  State 
«nd  in  contrast  to  Federal  law,  makes  no  distinction  between  de  jure 


31/  Balabin  v.  Rubin,  14  N.Y.  2d  727,  199  N.E.  2d  375,  250 
N.Y.S.  2d  281  (Ct.  App.).^cert.  denied  379  U.S.  881  (1964);  Addabbo  v. 
Donovan,  16  N.Y.  2d  619,  209  S.E.  2d  112,  261  N.Y.S.  2d  68  *Ct.  App. 
1965):  Strippoli  v.  Bickal,  21  A.D.  2d  365,  209  N.E.  2d  123,  250  N.Y.S.  2o 
969  (App.  Div.  1964);  Xatalimc  v.  City  of  Syracuse,  22  A.D.  2d  1003, 
44  Misc.  2d  734,  254  N.Y.S.  2d  960  (App.  Div.  1964;;    Offenoan  v.  Nitkowski, 
248  F.  Supp.  129  (E.D.N.Y.  1965). 

32/  See,  e.g.,  Morean  v.  Board  of  Education,  42  N.J.  237,  200 
A.  2d  97  (*1964);  Toactr  v.  Board  of  Education,  39  111.  2d  593,  237  N.E. 
2d  498  (1968);  School  Coaairtee  of  Boston  v.  Board  of  Education,  352 
Mass.  693,  227  TTeT  2d  729     967).  appeal"  disaissed  398  U.S.  572  (1968); 
Citizens  Against  Mandatory  Busing  v.  Brooks,  80  Wash.  2d  121,  492  P.  2d 
536  (1972). 
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and  de  f«CCo  segregation  but  requires  school  officials  co  cake  "all 
reasonably  feasible  steps"  co  eliminate  segregacion  whatever  the  cause. 
The  Los  Angeles  plan  will  apparently  affect  coae  60,000  pupils  and  re- 
quire che  busing  of  students  froa  36-66  tsiles  for  up  co  1  1/2  hours. 
BuSCop,  Inc.  claimed  that  che  order  was  inconsistent  vich  the  Supreae 
Court's  1976  ruling  in  che  Dayton  case  and  chac  ic  Mignore[d]  the 
federal  riches  of  cicirens...  Co  be  free  froa  excessive  pupil  transporta- 
tion that  descroys  fundamental  rights  of  liberty  and  privacy." 

In  denying  the  scay  application,  Justice  Rehnquisc  was 
"inclined  co  agree"  chac  the  reeedial  order  wenc  beyond  chac  required 
by  Federal  law  buc  noted  that  che  California  Conscicucion  had  been  in- 
terpreted by  che  highest  cribunal  m  chac  scace  "co  require  less  of 
a  shoving  on  che  pare  of  plaintiffs  who  seek  courc-or Jered  busing  Chan 
this  Court  has  required  of  pi.  mciffs  who  &eek  siailar  relief  under  "he 
United  States  Const  icut  ion."    Discinguishmg  his  recenc  accion  scaymg  an 
order  in  che  Coluabus  case,  Juscice  Rehnquisc  observed  chac 

thac  case  is  of  course  differenc  m  chac  ch3  only 
auchority  chat  a  federal  court  has  co  order  de- 
segregacion  or  busing  in  a  local  school  disence 
arises  froa  che  United  Scaces  Constitution.  Buc 
che  saae  is  noc  crue  of  scace  courcs.    So  far  as 
chis  Court  is  concerned,  chey  are  free  co  incerpret 
the  Conscicucion  or  che  Scace  co  ispose  oore  serin- 
gene  restrictions  on  che  operation  of  a  local 
school  board.  589  L.  Ed  2d  ac  90. 

Furcher  ^ejeccing  Bustop's  arguoenc  based  on  scudenc  and  parental  rights, 

Juscice  Rehnquist  expressed  "che  gravesc  doubes  chac  che  Supreae  Courc 

of  California  was  required  by  che  United  Scaces  Conscicucion  co  cake 

che  accion  chat  it  t,as  taken  in  chis  case,"  buc  had  "lictle  doubc  chac 
it  was  pe raitted  by  chat  Conscicucion  co  cake  such  accion."  58  L.  Ed 
2d  ac  91. 


Charlet  V.  Dale 
Legislative  Accorney 
American  taw  Division 
Augusc  22,  1979 
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LEGAL  HISTORY  OF  METROPOLITAN  SCHOOL  DESEGREGATION 
In  the  years  aince  the  Supreme  Court' a  seoinal  decision  in  Brown  v. 

y 

Board  of  Education"  the  lav  of  achool  desegregstlon  haa  undergone  a  Proceaa 
of  continuous  evolution,  both  vlth  regard  to  legsl  standard*  for  proving 
unconstitutional  aegregation  and  the  scope  of  appropriate  remedies.  Brown 
ruled  thst  the  Equal  Protection  Clause  forbade  S«  tte  atatutea  that  required 
or  permitted,  by  local  option,  acparate  achools  for  blsck  snd  white  students. 
For  the  next  tvo  decades,  all  desegregation  caaes  to  reach  the  Suprecae 
Court  involved  auch  "dual  ac'iool  systems,"  mainly  in  the  South,  vith  a  long 
history  of  racial  aeparation  purauant  to  explicit  governmental  policy.  In 
these  esses,  the  "State  action"  necessary  to  invoke  equal  protection  safe- 
guards vas  manifestly  present,  existing  segregated  conditions  vithin  *  achool 
diatrlct  that  had  prior  to  Brown  practiced  aegregation  by  ststute  were 

2/ 

presumed  to  be  unconstitutional    vestiges"  of  the  former  dual  achool  system? 

During  the  same  period,  the  nature  of  the  obligation  placed  on  school 
officiala  evolved  from  the  mere  cesaation  of  overt  racial  asalgnaent,  the 
target  of  Brown,  to  elimination  of  the  "effecta"  df  the  former  dual  system. 
In  Green  v.  County  Board  of  Education,  the  Court  held  school  officials  to 


1/    347  U.S.  483  (1954). 

2/    Svann  v.  Board  of  Education.  402  U.S.  1  (1971);  Wright  v.  Council 
of  City  of  Eaporla.  407  U.S.  451  (1972);  United  Statea  v.  Scotland  Neck  Board 
of  Education.  407  U.S.  484  (1972). 
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an  'afflraatlve  duty"  to  abolish  the  "last  vestiges"  of  a  dual  school 

3/ 

systea.  Including  all  *  racially  Identifiable"  schoolsT   Schools  coula  be 
racially  Identifiable  by  coaparlson  with  other  schools  in  a  geographical  area 
If  the  racial  composition  of  the  student  bodies  or  staffs  or  the  quality  of 
the  physical  facilities,  curricula,  or  personnel  differed  significantly. 
Although  these  is  no  d-  ty  to  make  schools  Identical  In  all  respects,  there 
Is  a  presumption  against  schools  that  diverge  aarkedly  froa  the  nora  defined 
by  these  criteria.    Thus,  the  Court  In  Swann  v.  Board  of  Education  held  that 
such  differences  between  schools  In  a  foraer  statutory  dual  systen  establishes 
a  prim  facie  case  that  school  officials  are  continuing  to  dlscrlalnate  or 

a 

that  they  have  failed  to  reaedy  fully  the  effects  of  past  dlscrlmlnatlonT 

Beginning  In  the  early  1970's,  as  the  judical  focus  shifted  froa  school 
systems  segregsled  by  law  at  the  tlae  of  Brown  to  systeas  In  the  urban  K?rth 
without  a  prior  history  of  State  sanctioned  segregation,  new  doctrinal  ap- 
proaches became  necessary.    First,  because  the  or     'ns  of  "northern-style" 
segregation  could  not  be  traced  to  a  prior  reglae  of  statutory  dual  schools, 
additional  standards  for  determining  the  existence  of  forbidden  "State  action," 
or  so-called  "de  Jure  segregation,"  had  to  be  developed.    Second,  In  aany 
parts  of  the  South  .the  rcscd  1  a  ljf  raacyork^  for  systemwldc  or  metropolitan 
desegregation  was  established  long  before  Brown  by  a  tradition  of  county-wide 


3/    391  U.S.  430,  438-9  (1968).    In  Creen,  the  Court  declared  that  "(s)chool 
boards.  •  .  operating  state  coapelled  dual  school  systeas  (sre]  nevertheless 
ch^r^ed  with  the  affirmative  duty  to  take  whatever  steps  alght  be  necessary 
to  convert  to  a  unitary  systea  in  which  racial  dlscrialnatlon  (Is)  eliminated 
root  and  branch."    This  affirmative  duty  requires  the  "school  board  today... 
to  cose  forward  with  a  plan  that  promises  realist lcially  to  work,  and  proalses 
realistically  to  work  now."    See,  also,  Alexander  v.  Ho  Ices  County  Board,  396 
U.S.  19  (1969).  ~ 

4/    402  U.S.  1,  25-27  (1971). 
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school  systess.    By  contrast,  the  boundaries  of  northern  school  system  sre 
frequently  drawn  along  township  or  sunlcipal  rather  than  county  lines,  with 
aetropolitan  Areas  often  encoapasslcg  sany  Independent  school  districts. 
Further  cooplicatlng  the  desegregation  process  Is  the  fact  that  nanr  lnn;r 
city  systess  are  predosinantly  black,  while  the  suburban  school  districts 
are  largely,  often  overwhelalngly  white.    In  the  face  of  this  decographlc 
reality,  northern  litigants  have  Increasingly  sought  aetropolitan  solutions 
to  segregation  problems,  either  by  consolidating  school  districts  or  by 
transferring  students  between  city  and  suburban  schools. 


Six  years  ago,  In  MUllken  v.  3radley7  the  luprese  Court  tor  the  first 

cine  delineated  the  clrcunstances  under  which  school  district  lines  could  be 

disregarded  la  formulating  resedles  for  unconstitutionally  segregated  school 

sycteus.    By  a  narrow  five  to  four  margin  the  Court  reversed  a  lover  court 

order  requiring  a  aetropolitan  area  plan  for  the  Detroit  schools,  which 

were  found  to  be  unlawfully  segregated.    But  In  doing  so  the  Court  outlined 

when  such  a  recedy  sight  be  appropriate.    In  essence,  the  majority  held  that 

a  prerequisite  for  Interdlstrlct  relief  was  not  only  "a  current  condition  of 

segregation  resulting  froa  intentional  state  sction,"  but  also  a  violation 

that  was  of  an  interdlstrlct  character-    Thus,  In  the  Detroit  case  the  scope 

of  the  reaedy  exceeded  "the  nature  and  extent  of  the  unconstitutional 

6/ 

violation,"  which  was  confined  to  Detroit. 


5/ 


5/    415  U-S.  717  (1974). 


6/    418  U.S.  at  744. 
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Since  Mllllken,  boch  Federal  and  State  courts  have  held  Incerdlstrlcc 
7/ 

reaedies  proper  In  elghc  cases,    and  che  Supreoc  Court  Summarily  aff lraed  the 
8/ 

order  in  one  of  these.      In  Addition,  the  Suprese  Court's  decisions  during 

9/ 

its  1978-79  Term  in  Col  ua  bus  Board  of  Education  v.  Penick  and  Dayton  Board  of 

To?   

Education  v.  Srlnkaan  (Dayton  II)  say  have  significant  implications  for  future 
development  of  the  lav  «n  this  area.    Accordingly,  the  reaainder  of  this  section 
will  exaaice  metropolitan  desegregation  within  che  basic  doctrinal  f  race  work 
established  by  Suprese  Court  rulings  f roa  Swann  to  Coluabus  and  Dayton,  post- 
Mi  lllfcen  'nterdlstrlct  cases  will  then  be  considered  for  the  guidance  they 
provide  with  respect  to  principles  set  forth  in  che  Detroit  case.    Finally,  an 
analysis  of  the  patterns  of  violations  Justifying  InCerdlscrict  or  aetro- 
pollcan  relief  in  these  cases  will  conclude  the  section. 


7/    Evans  v.  Buchanan,  393  F.  *u?p.  429  (D.  Del-),  aff'd  aea..  423  U.S.  963 
(1975),  on  reaand  416  F.  Supp.  328  (D.  Del.  1976),  aff  d  as  codified  555  F. 
2d  373  (3d  Clr.  1977;,  cert,  denied  434  U.S.  830  (1977),  rehearing  denied,  434  U.S. 
944  (1977),  447  F.  Supp.  982  (D.  Del.),  aff'd  582  F.  2d  750  (1978),"c7rt7  denied 
100  S.  Ct.  1862  (1980);  United  States  v.  Board  of  School  Coaalssloners, 
419  F.  Supp.  180  (S.D.  Ind.  1975),  aff  d  541  F.  2d  121  (7th  Cir.  1976),  vacated 
and  reaanded  429  U.S.  1068  (1977),  573  F.  2d  400  (7th  Clr.  1978),  cert,  denied 
439  U.S.  824  (1978),  on  remand  456  F.  Supp.  193  (S.D.  Ind.  1978);  Nevburg  Area 
C^^actl^-Iac -Jrmmd. Zimz^^^SlT  1-  21  '-^V*  ri-    » o?m |  ****** 

421  U.S.  931  (1975),  unreported  decision  on  reaand,  aff'd  541  F.  2d  523  (6th  Clr.), 
cert,  denied  429  U.S.  1074  (1976);  United  States  v.  Missouri.  515  F.  2d  1365 
(8th  Clr.)  (en  banc),  cert,  denied  423  U.S.  951  (1975);  Berry  v.  School  District, 
467  F.  Supp.  721  (W.D.  Ko.  1978)  (ordering  defendants  to  suhalt  remedies  for  Inter- 
district  violations);  School  district  v.  Missouri,  460  F.  Supp.  421  (W.D.  Mo.  1978) 
(refusing  to  dlsalss  plaintiffs  suit  for  Interdlstrlct  relief  on  defendants' 
motion  under  Fed.  R.  Civ.  P.  12(b)(6)),  appeal  dlsolssed,  592  ?.  2d  493  (8th  Cir. 
1979);  Morrllton  School  Dlst*  N'o.  32  v.  United  States.  606  F.  2d  222  (8th  Clr.  1979), 
£!£!•  denied  48  O.S.L.W.  3535  (S.  Ct.~2/T9V£o);  Tlnslcy  v.  Palo  Alto  Unified  School 
District,  91  Cal.  App.  3d  871,  154  Cal.  Rptr.  591  (1979)  (avolded~MUliken  in 
upholding  plaintiff's  su^t  by  predicating  relief  on  State  constitutional  grounds). 

8/    Evans  v.  Buchanan,  393  F.  Supp.  428  (D.  Del),  aff'd  eern.,  423  U.S. 
963  (1975).   

9/    443  U.S.  449  (1979). 

10/    443  U.S.  526  (1979). 


874 


672 

THE  SUPREME  COURT  AND  SCHOOL  DESEGREGATION:     FROM  SWAKS  TO  DAYTOM  II 

In  Svann  v.  Board  of  Education,  the  Court  fought  to  define  the  scope 

of  judicial  authority  to  enforce  school  district  coapllance  with  the 

"affirmative"  constitutional  obligation  Isposed  by  Green  and  set  out  "with 

aore  particularity"  the  eleaents  of  an  acceptable  school  desegregatlo  plan. 

It  was  there  confronted  with  a  plan  to  desegregate  the  county  school  systea 

In  Charlotte-Mecklenburg,  North  Carollr.a  wMch,  as  already  observed,  had  an 

11/ 

ad alt ted  past  history  of  segregation  by  i«w7  The  county  board  had  argued, 
however »  that  the  current  segregated  pattern  of  school  attendance  was  not 
the  result  of  deliberate  segregation  by  race  but  was  Instead  the  product  of 
racially  segregated  housing  patterns.    Since  there  were  no  longer  statutorily 
aacdated  separate  schools  for  black  and  white  children  nor  other  evidence 
of  deliberate  segregatory  acts  by  school  officials,  there  was,  the  board 
urged,  no  constitutional  violation  to  be  reacdled.    The  schools  were  segre- 
gated, but  only  fortuitously,  as  a  consequence  of  the  Isposltlon  of  a  racially 
neutral,  neighborhood  school  policy  on  a  district  with  heavy  residential 
segregation. 

Nevertheless,  the  Court  presuaed  that  there  was  a  causal  connection  be- 
tween the  school  district's  past  adalcted  dlscrlalnatlon  and  the  present 
pattern  of  segregated  schools  and  held  that  the  school  board  had  not  yet 
completely  disestablished  Its  dual  school  systea  and  converted  It  to  the 
"unitary,  conraclal  systea  of  public  education"  dictated  by  Green.    A  crucial 
aspect  of  Swann  was  this  recognition  by  the  Court  of  an  evidentiary  presuaptlon 


11/    The  Charlotte-Mecklenburg  school  systea  was  at  the  tlae  of  trial  the 
forty-third  largest  In  the  nation,  Including  the  city  of  Charlotte  and  all  of 
surrounding  Mecklenburg  County,  an  area  of  550  square  alles.    The  107  schools 
served  84,000  pupils,  71  per  cent  of  whoa  were  white,  and  29  per  cent  black. 
Two-thirds  of  those  black  students  attended  Just  21  schools  which  were  either 
totally  or  aore  than  99  per  cent  black  as  of  June  1969.    402  U.S.  at  7. 
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was  not  aaong  the  factors  that  aotivated  their  actions*  as  regards  the  core 


city  schools.  If  the  board's  proof  in  this  latter  regard  was  not  sufficiently 
persuasive,  the  court  vas  required  to  order  district-vide  rcsedial  relief. 

In  Swann .  the  Suprece  Court  noted  that  there  was  a  distinction  between 
de  Jure  (state  enforced;  and  de-facto  (adventiciously  caused)  segregation, 
but  it  was  not  until  Keyes  that  the  Court  actually  spelled  out  the  difference. 
Justice  Srcnnan,  writing  for  the  Keyes  aajorlty,  appeared  to  largely  endorse 
the  reasoning  espioyed  be  =any  lower  federal  courts  which  had  effectively 
expanded  the  concept  of  de  jure  segregation  to  Include  that  fostered  by  in- 
tentional school  board  policies  respecting  school  site  location,  school 
construction,  student  assignsent,  etc.    In  this  regard,  Justice  Brennan 
ea?hasized  that  "the  differentiating  factor  between  de  Jure  segregation  and 
so-called  de  facto  segregation.  .  .  is  purpose  or  intent  to  segregate." 
Thus,  the  plaintiffs  "-ust  prove  not  only  that  segregated  schooling  exists 
but  alo  that  it  was  brought  about  oy  intentional  state  action." 

Although  the  Suprcse  Court  did  not  expressly  articulate  the  standard 
to  be  applied,  :he  lover  court  in  Keyes  had  indicated  that  "aalicious 
or  odious  intent"  was  not  necessary,  finding  rather  that  the  actions  of  the 
Denver  board  were  "taken  with  knowledge  of  the  consequences,  and  consequences 
were  not  serely  possible,  they  were  substantially  certain."     Atsong  the  factors 
relied  upon  by  the  Suprese  Court  as  indicators  of  "purpose"  or  "intent"  to 
segregate  in  Northeast  Denver  where  deliberate  segregative  acts  of  pupil 
assignment  to  schools  located  in  a  non-white  residential  ar«a  of  the  city  of 
Denver;  the  scgregatory  assignsent  of  faculty  and  staff;  the  location  of  a 

12/  413  U.S.  at  207. 

13/  413  U.S.  at  208. 

14/  413  U.S.  at  198. 

IV  303  F.  Supp.  286. 
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school  "with"  conscious  knowledge  chat  It  vould  be  a  segregated  school;" 

and  adoption  of  policies  which  "have  the  clear  effect  of  earaarklng  schools 

16/ 

according  to  their  racial  coa position.  •  •  •" 

The  majority  Indicated  that  a  finding  of  deliberate  segregation  In  a 
"meaningful  portion'  of  the  school  district  may,  absent  a  highly  unlikely 
shoving  to  the  contrary,  constitute  the  entire  system  a  dual  school  system. 
"Common  sense  dictates  the  conclusion  that  racially  Inspired  school  board 
actions  have  an  lspact  beyond  the  particular  schools  that  are  subjects  of 
those  actions*"   For  Instance,  the  Court  noted  that  assigning  black  students 
to  one  school  "by  structuring  attendance  zonea  or  designing  'feeder'  schools 
on  the  basis  of  race"  would  necessarily  keep  other  nearby  schools  pre- 
dominantly white,  even  though  the  white  students  were  assigned  on  the  basis 

17/ 

of  geographical  proximity  rather  than  race.     Also,  "the  practice  of  building 

a  school.  .  •  to  a  certain  alze  and  In  a  certain  location,  'with  conscious 

knowledge  that  It  would  be  a  segregated  school,  ' .  -  .has  a  substantial 

18/ 

reciprocal  effect  on  the  racial  composition  of  other  nearby  schools." 

The  Keyes  Court  also  adverted  to  the  theory  suggested  In  Swann— that 
there  oay  be  causal  relationship  between  past  discrimination  on  the 
pare  or  the  school  board  and  the  present  pattern  of  residential  segrega- 
tion.   It  found  that  various  segregatory  policies  used  by  Denver  school 
authorities  tended  to  "earmark"  schools  aa  black  or  white,  "and  this  In  turn, 


W  413  U.S.  at  202. 
17/  413  U.S.  at  201. 
18/    413  U.S.  at  201-02. 
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together  with  the  elements  of  student  assignment  and  school  construction, 

say  have  a  profound  reciprocal  effect  on  the  racial  composition  of  residential 

neighborhoods  within  a  metropolitan  area,  thereby  causing  further  racial  con- 
19/ 

centraclon  within  the  schools."     Thus,  one  basis  for  finding  sufficient  dc 
Jure  segregation  co  justify  district-wide  relief  was  the  presumption  that 
deliberate  segregative  policies  in  a  "meaningful"  or  "substantial"  part  of  the 
school  system  had  a  reciprocal  effect  on  the  remainder  of  the  system.  The 
second,  somewhat  related,  basis  derived  from  the  Court's  reasoning  that  "a 
finding  of  intentionally  segregative  school  board  actions  In  a  meaningful  por- 
tion of  the  school  system...  creates  a  presumption  that  other  segregated 
schooling  within  the  system  is  not  adventitious.    It  established...  a  prima 
facie  case  of  unlawful  segregative  design  on  the  part  of  school  authorities, 
and  shifts  to  those  authorities  the  burden  of  proving  that  other  segregated 

schools  within  the  system  are  not  also  the  result  of  intentionally  segregative 
20/ 

actions." 

Svann  and  Keyes .  therefore,  differed  In  their  allocation  of  the  burden 
of  proof  in  that  in  Swann ,  Involving  a  jurisdiction  formerly  segregated  by 
statute,  a  prima  facie  case  of  unconstitutional  segregation  was  established 
~"t^e         Lcrtxrc        t  ax. i <t xij — Uc.tt A^raLl^  -jrt.in/vl's. — vvici/CTrJtru  -vjt»  ujim:  inc 
school  board  to  overcome  this  prima  facie  case.    In  Keyes,  on  the  other  hand, 
where  there  was  no  past  history  of  segregation  by  law,  the  Initial  burden  was 


19/  413  U.S.  at  202. 
20/    413  U.S.  at  218. 
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la  his  view,  "purposeful,  discrlainatory  use  of  housing  or  zoning  laws"  nay 

serve  as  a  basis  for  interdlstriet  reaedlal  relief.    "Were  It  to  be  shown,  for 

example,  chat  state  officials  had  contributed  to  the  separation  of  the  races... 

by  purposeful,  racially  discriminatory  use  of  state  housing  or  zoning  lavs,  then 

a  decree  calling  for  transfer  of  pupils  across  districts  lines  or  for  re- 

21/ 

structuring  district  lines  alght  be  appropriate." 

The  question  of  the  duration  of  desegregation  and  the  possibility  of 

resegregatlon  has  been  and  remains  another  problem  Involved  In  the  desegregation 

process,  whether  Intra  -  or  lnter-dlstrlct .    The  Issue  was  addressed  by  the  next 

11/ 

case  to  reach  the  High  Court,  Pasadena  Board  of  Education  v.  Spangler, 

which  set  Halts  on  a  school  district's  affirmative  duty  to  desegregate  where, 

once  a  constitutionally  adequate  plan  has  been  adopted,  resegregatlon  occurs 

as  a  result  of  changing  deoographlc  patterns  unrelated  to  any  action  by 

school  officials.    In  Spangler,  the  Court  struck  down  a  provision  in  a  1970 

decree  that  required  the  Pasadena  School  District  to  contain  no  school  "with 

a  majority  of  any  alnorlty  students,"  which  was  to  remain  in  effect  Indefinitely. 

Although  the  order  had  been  coaplled  with  during  the  first  year  It  was  In 

effect,  In  subsequent  years  normal  changes  In  the  residential  patterns  in  Pasadena 

caused  soee  of  the  schools  to  fall  out  of  coapllance  with  the  order. 

The  Supreme  Court  held  that  the  Federal  equity  power  could  not  be  used 
to  reaedy  these  changes  and  restore  the  Initial  racial  balance  because  "these 
shifts  were  not  attributed  to  any  segregative  action  on  the  part  of  the 
defendants."    Justice  Rehnqulst  noted  that  the  demographic  trends  in 
Pasadena  alrrored  statewide  patterns  and  held  t.iat  the  sltutatlon  was  governed 
by  Swar.n »  to  wit.: 


21/  418  U.S.  at  755  (Stewart,  J.,  concurring). 
22/    427  U.S.  424  (1976). 
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that  the  findings  failed  *o  establish  intentional  segregation  of  sufficient 

aagnltude  to  warrant  the  district-wide  relief  ordered.    In  a  sinilar  action 

on  January  25,  1977,  the  Court  vacated  and  remanded  the  Seventh  Circuit  ruling 

in  Indianapolis  which  required  the  incerdistrict  busing  of  black  students  fro© 

23/ 

the  Indianapolis  public  schools  to  th    surrounding  suburban  school  districts. 

^Again;  the  Supreme  Court  cited,  without  elaboration,  its  rulings  in  Davis  and 

Arlington  Heights. 

Later  that  term  the  implications  of  the  remand  orders  in  Austin  and 

Indianapolis  were  more  fully  explored  by  Justice  Rehnquist  in  the  course 

of  his  discussion  of  the  findings  required  to  support  a  systetswlde  desegrega- 
24/ 

tion  plan  for  Dayton,  Ohio.    In  Dayton  the  district  court  found  a  "cumulative 
violation"  by  the  Dayton  Board  of  Education  based  on  the  pervasive  pattern 
of  racially  iabalanced  schools  (in  1973,  49  of  69  schools  in  the  district 
had  student  enrollments  90  percent  or  more  of  one  race),  the. use  of  optional 
attendance  zones  at  three  high  schools,  and  the  Board's  action  in  rescinding 
earlier  resolutions  calling  for  racial  and  economic  balance  in  the  Dayton 
system.    On  the  basis  of  these  findings,  the  Sixth  Circuit  vacated  a  Halted 
plan  Imposed  by  the  district  court — centering  on  the  use  of  magnet  schools, 
faculty  "assignments,  and  voluntary  student  transfers — with  directions  that 


affirmed  a  plan  adopted  by  the  district  court  to  require  each  school  in  ths 

system  to  have  a  student  population  within  a  range  of  15  percent  of  the  district 

as  a  whole,    that  plan  would  have  required  the  busing  of  approximately  15,000 
students. 


23/  Board  of  School  Commissioners  of  the  City  of  Indianapolis  v.  Buckley, 
429  U.S.  1068  ( 19777:    

24/    Proton  Board  of  Education  v.  Brlnkaan,  (Dayton  I)  433  U.S.  406  (1977). 
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In  an  8-0  decision,  the  Supreae  Court  held  that  the  evidence  failed  to 
support  the  sweeping  reaedy  approved  by  the  court  of  appeals.    Justice  Rehnquiat, 
writing  for  the  Court,  rejected  the  "cumulative  violation"  found  by  the  district 
court  and  was  also  critical  of  the  role  assumed  by  the  appellate  court  in  shaping 
a  desegregation  plan  for  the  Dayton  schools.    With  regsrd    to  the  finding  of  s 
"cumulative  violation Justice  Rehnquiat  suggested  that  theory  might  be 
appropriate  where  there  sre  "separate  although  relatively  Isolated  Instances  of 
unconstitutional  set ion...,"  but  held  that  the  eleaenta  cited  by  the  district 
court  did  not  amount  to  such  sepsrste  vlolstlons.    The  existence  of  predominantly 
white  or  predominantly  black  schools  within  the  district,  stsndlng  alone,  was  not 
sn  equal  protection  violation  "in  the  absence  of  a  showing  that  this  condition 
resulted  fron  lntentlooslly  segregative  actions  on  the  part  of  the  Board."  Nor 
was  cancellation  of  the  earlier  pro-integration  resolutions  unconstitutional  in 
in  the  circumstances  of  this  case  because  there  was  no  ahowiog  that  the  Board  had 
been  under  the  obligation  to  adopt  those  measures  in  the  first  place,  finally, 
assuming  that  the  optional  sttendsnce  zone a  were  discriminatory,  only  the  high 
school  districts  would  be  affected,  not  the  entire  school  system.  Thus, 
Injustice  Rehnquist's  view,  there  wss  only  weak  support  for  the  conclusion 
thst  a  conatltutlonsl  violation  had  occurred. 

Thla  faulty  beginning  wss  compounded,  in  Justice  Rehnqulst 'a  view,  by  the 
role  plsyed  by  the  court  of  appeals.    Without  reversing  the  district  court's 
findings  of  fact  or  conclusions  of  law,  the  appellate  tribunal  simply  substituted 
its  Judgment  for  that  of  the  lower  court  because  "it  was  vaguely  diasatiafled 
with  the  Halted  character  of  the  remedy  thst  tha  district  court  hsd  sfforded 
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pUlnf.lfft"  and  Instituted  •  far  aore  sweeping  one  of  Its  ovn.    In  this,  the 
appeals  court  not  only  exceeded  Its  appellate  authority  but  the  remedy  It 
iaposcd  vas  "entirely  out  of  proportion  to  the  constitutional  violations  found 
by  the  district  court..."    Even  It  che  so-called  "cumulative  violation"  were 
Interpreted  more  favorably  to  those  seeking  to  Integrate  the  Dayton  schools, 
there  was  no  evidence  to  suggest  that  the  plan  approved  on  appeal  was  necessary 
to  "eliminate  all  vestiges  of  ststc-laposed  school  segregation." 

Becsuse  0f  what  Justice  Rehnqulst  tensed  the  "confusion  st  various  stage* 
In  this  esse...  ss  to  the  applicable  principles  and  appropriate  relief",  the 
case  was  remanded  to  the  district  court  for  making  of  aore  specific  findings 
and,  if  necessary,  the  tsklng  of  sddltlonsl  evidence.    In  the  critical  passage* 
of  the  opinion,  Justice  Rehnqulst  defined  the  ta*k  of  the  lower  courts  as 
follows: 

The  duty  of  both  the  District  Court  and  of  the 
Court  of  Appeals  In  s  case  auch  as  this,  where  aandstory 
segregation  by  law  0f  the  races  In  the  schools  hss  long 
since  cussed,  la  to  first  determine  whether  there  wss 
any  action  In  the  conduct  of  the  business  of  the  school 
bosrd  which  was  Intended  to,  snd  did  In  fsct,  dlscrlalnate 
agslnat  alnorlty  pupila,  teachers  or  wtaff...    All  partlea 
should  be  free  to  Introduce  auch  additional  testimony  snd 
other  evidence  ss  the  District  Court  aay  deem  spproprlste. 
If  such  violations  sre  found,  the  District  Court  In  the 
first  lnstsnce,  subject  to  review  by  the  Court  of  Appesls, 
LitriL— dureiaimr-iraw  auclri Jicrroenr* I -cf fyctr tiieae-riolavlonir 
had  on  che  racial  distribution  of  the  Dayton  school  popu- 
lation ss  presently  constituted,  when  that  distribution  Is 
compared  to  "hat  It  would  have  been  In  the  absence  of  such 
constltutlonsl  vlolstlons.    The  reaedy  Bust  be  designed  to 
redress  thst  difference,  snd  only  If  there  has  been  a  systea 
wide  impsct  asy  there  be  a  systeawlde  reaedy.  25/ 


25/    433  U.S.  st  420. 
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thereafter  had  failed  in  t'.ieir  constitution*!  obligation*  to  reaedy  theae 
conditiona.    In  addition,  the  appeala  court  in  each  caae  pointed  to  a 
variety  of  po it -Brown  practicea— e.g.  student  and  faculty  assignments,  school 
conatruction  and  expanaion,  the  uae  of  optional  attendance  zone*,  etc.— that 
had  the  "natural,  probable,  and  foreseeable"  effect  of  perpetuating  aagregation 
from  that  earlier  date.    Baaed  on  theae  finding*,  the  Sixth  Circuit  concluded 
that  the  Coluabua  and  Dayton  syateaa  were  aegregsted  on  a  syateavide  basia  and 
ordered  desegregation  plana  requiring  the  buaing  of  atudenta  throughout  the 
district*. 

The  Supreae  Court,  by  votea  of  seven  to  two  and  five  to  four,  reapectively, 
af  finned  the  ayateavide  buaing  plana  for  Coluabua  and  Dayton.    The  Court  rejected 
arguaenta  by  school  officiala  that,  becauae  reaidential  patterna  unrelated  to 
board  pollciea  were  overuhelaingly  aegregated  and  would  have  produced  aegregated 
"neighborhood"  achoola  regardleaa  of  any  action  of  their  part,  their  paat 
aiaconduct  had  no  'current  aegregative  effect"  that  Juatified  a  ayateawide 
reaedy^   Inatead  by  finding  that  the  violation,  rooted  in  Jegregative  pollciea 
that  had  ended  in  Dayton  by  1962-and  in  Coluabua -by- 1943,  continued- to  the  present 
by  virtue  of  the  boarda'  *ailure  to  reaedy  it,  the  Court  leasened  the  plaintiffa* 
burden  of  proof*    Aa  Justice  White  wrote  for  the  Court  in  the  Coluabua  caae, 
"(e]ach  Inatance  of  a  failure  or  refusal  to  fulfill  thia  affirmative  duty 
continuea  the  violation  of  the  Fourteenth  Aaendeent.    Keyea  and  ita  evidentiary 


26/  Coluabua  Board  of  Education  v.  Penlck,  443  U.S.  449  (1979);  Dayton  Board 
of  Education  v.  Brlnkaan,  443  U.S.  526  <1979>. 
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presumptions  were  expllclty  affirmed,  and  the  ruling  In  Dayton  I  wii  Halted,  aa 

urged  by  the  plaintiff*,  to  cases  In  which  the  threahold  ahovlng  of  segregation 

affecting  a  "substantial  portion"  of  the  district  la  Insufficient  to  varraat 

Keyea  presumption  of  a  ayatecvlde  violation. 

While  Coluabua  and  Dayton  II  eased  plaintiffs*  burden  of  shoving  causation 

between  alleged  official  misconduct  and  reaultlng  aegregatlon  In  the  schools, 

27s/ 

those  decisions  and  another  .1979  ruling  aay  aake  It  aore  difficult  to  prove 
that  governaental  officials  acted  with  the  level  of  Intent  necessary  to  eatabllsh 
a  constitutional  violation.    In  Dayton  II,  the  Court  refused  to  hold  that  nere 
foreseeablllty— *proof  that  the  racially  segregative  Impact  of  declalbns  about 
school  alte  location,  construction,  or  aethods  of  pupil  asslgnaent  vaa  pre- 
dictable—was alone  aufflclent  to  Juatlfy  a  finding  of  Intentional  dlacrlalnatlon. 
However,  It  did  eaphaalze  that  "proof  of  foreseeable  consequence*  la  one  type 
cf  relevant  evidence  of  racially  discriminatory  purpose,  and  It  nay  Itself 
show  a  failure  to  fulfill  the  duty  to  eradicate  consequences  of  prior  purpose- 
fully dlscrlalnstory  conduct."    While  the  precise  showing  that  aust  be  aade  to 
eatabllsh  that  the  school  board  acted  with  a  dlscrlalnstory  purpose  Is  not 
apparent  froa  Columbus  and  Dayton  II,  It  seeas  clear  that  the  Court  Intends 
a  rigorous  acrutlny  of  plaint 1 ffa*  Int e nt  cla las  tc  establish  that  at  least 
one  of  the  board's  aotlves  In  cotsalttlng  sn  alleged  violative  act  was  to 
dlscrlalnste  against  s  minority  group. 


27a/    Personnel  AdalnWrator  of  Maaaachusetts  v.  Feeney.  442  U.S.  256  (1979) 
(rejecting  the  tc-t-law  standard  of  In.ent,  that  ono  Intenda  the  reasonably  fore* 
seeable  results  of  one's  conduct,  as  Inapplicable  In  the  context  of  constitu- 
tionally based  discrimination  claims). 
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The  affect  of  these  recent  High  Court  ruling*  appears  to  oe  that  is  in 
Keyea, , proof,  xof.  intentional  segregation  ,in,a  substant  ial  port  ion  of  s_  school 
•/•tea  will  shift  the  burden  of  proof  to  school  authorities  to  produce  evidence 
of  s  nonrscial  justif icstion  for  existing  segregation.    In  the  sbsence  of  such 
rebut tsl,  the  school  bosrd  may  be  required  to  iaplement  a  plan  for  systemvide 
relief,  including  busing,  to  desegregate  the  district  ss  a  whole.  Moreover, 
if  in  1954  when  Brown  was  decided,  segregation  existed  as  a  result  of  official 
sction,  snd  theresfter  the  board  failed  to  desegregate,  or  ectuslly  aggravated 
these  cocditions,  plaintiffs  need  only  show  the  effect  of  these  actions  In  order 
to  obtain  relief;  purpose  or  intent  to  segregate  need  not  be  proven.  Finally, 
only  in  cases  where  the  vlolstions  sre  so  irregulsr  or  isolstcd  thst  they  csnnot 
support  s  presumption  of  systemvide  discrimination  aust  the  courts  make  a  formal 
determination  of  "incremental  segregstive  effect"  in  formulating  a  remedy. 
Although  these  cases  Involved  issues  of  violstion  and  remedy  for  intrsdistrict 
school  segregation,  they  may  alao  be  relevant  to  litigation  seeking  metropolitan 
relief  where  collective  acts  of  discrimination  within  adjacent  school  districts 
sre  alleged  to  result  in  interdlstrlct  segregation. 
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la  the  aesatiae,  Justice  Rehaquist  permitted  the  foraer  plan  to  remain  in 

«ff«ct^«ubject  to  aodificatioM^by,  the.di«trict^court-*£tet_fucthet . 
28/ 

proceedings . 

Although  Dsyton  I  purported  to  be  s  mere  reststement  of  existing  law, 
the  ruling  suggested  s  stricter  application  of  the  Intent  requirement  in 
Keycs  —  with  less  reliance  on  evidentiary  presumptions —  snd  s  &  :lnely 
tuned  remedial  approach,  directed  to  the  elioination  of  segregsted  conditions 
trscesble  to  particular  acta  of  official  aiaconduct.    In  Columbus  and  Dayton  II, 
however,  the  Court  reasserted  its  support  of  syatrswlde  desegregstlon  effort* 
by  approving  large-scale  pupil  transportation  plana  for  the  two  Ohio  cities. 
In  marked  conttist  to  Its  ruling  three  yesrs  earlier  In  Dayton  I,  the  Court 
explicitly  affirmed  the  Keyes  presuaptions  and  offered  additional  guidance  aa 
to  the  proof  of  segregative  Intent  neceaaary  to  support  a  ayateavlde  remedy. 


28/    Two  days  after  Dayton  I  waa  decided,  the  Supreme  Court  In  School  Dlatrlct 
of  Omaha  v.  Doited  Statea,  433  U.S.  667  (1977)  vacated  a  declalon  of  the  Eighth 
Circuit  Court  of  Appeals  which  enforced  an  earlier  ruling  (Omaha  I)  finding 
de  jure  segregation  on  the  basis  of  a  "presumption  of  segregative  intent"  arising 
from  sets  and  omissions  of  the  Board ,  the  "natural  and  foreaeaable"  consequences 
of  which  was  to  "bring  about  or  maintain  segregation.'    After  Weaning ton  v.  Day la 
(tupra)  the  appellate  court  in  Omaha  II  reaffirmed  its  decision  in  Omaha  I,  holding 
It  conalstent  with  Davis.    It  slso  spproved  s  broad  reaedy  devised  by  the  district 
court  which  required  the  systemwlde  tranaportatlon  of  atudenta.    In  vacating  the 
*rtfr»nr  rtnrf.rr»»flrtfn».  t-hf  Snores  Cour^dlrected  th*     Ththj;ircult  to  review 
Ita  decision  in  light  of  Davis.  Arlltgton  Heights,  snd  Dayton  I.    Although  it  was 
not  altogether  clear  whether  the  Court's  dlaa*tlafactlon  was  with  the  reaedy 
or  Intent  test  spplied  by  the  Eighth  Circuit,  the  appeals  court  assumed  the  foraer 
siid^n'subsequent-proceedlngs*-  res  f  firmed  "its  findings  of  intent  ional  discrimination 
while  remanding  the  caae  to  the  dlatrlct  court  for  reconsiders t ion  of  the  reaedisl 
Pl««-    Dnltsd  Statea  v.  School  Dlstrlct(  Omaha  III)t  565  F-  2d  127  (8th  Clr.  1977) 
cert,  denied  434  U.S.  1064  (1978). 

The  Supreme  Court' a  action  in  another  case  decided  concurrently  with  Omaha, 
Brennan  v.  Armstrong,  433  D.S.  672  (1977),  is  alao  not  free  of  ambiguity.  Both 
lower  courts  In  Armstrong  adopted-a"pattern^sndprsctice"  approsch  to  the  question 
of  llsblllty.    The  court  of  appeals  sdaltted,  however,  that  there  was  "aa  unexplained 
hlatua^between  apeciflc  findings  of  fact  and  concluaory  findings  of  ssgregstlve 
Intent"  snd  further  ststed  thst  "arguably  no  individual  act  carried  unalatakeable 
signs  of  rscisl  purpose."    539  F.  2d  629,  636-7.    Thus,  the  Supreme  Court's  remand 

^LnirJ.hiv?Kb€-Qwb*fe?  °° 'h«  belief  that  the  factual  findlnga  did  not  efficiently 
demonstrate  the  school  board's  discrimlnstory  purpose. 
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Neither  school  suthorlties  nor  district  courts  are 
constitutionally  required  to  sake  year-by-year  adjust- 
cccts  oithe  racial^  cotspo  sit  Ion  .of  student  bodies 
once  the  sff  lraative ^  duty  "to  desegregate  has  been 
accomplished  aad  racial  discrimination  la  eliminated 
froa  the  systea.    This  docs  not  scan  that  Federal  courts 
are  without  po*er  to  deal  with  future  probleas,  but  In 
the  absence  of  a  showing  that  either  school  authorltes 
or  sone  other  sgency  of  the  stste  hsd  deliberately 
atteapted  to  fix  or  alter  deaographlc  patterns  to 
affect  the  coaposltloa  of  the  schools,  further  inter- 
vention by  a  district  court  should  not  be  necesssry.  29/ 

As  io   Mllllken.  the  Supreoe  Court  concluded  thst  the  lower  court  order  was 

designed  to  achieve  Integration  rather  than  to  ellaluste  the  effects  of  past 

violations*   Since  the  deaographlc  shifts  would  have  occurred  absent  sny 

constitutional  violation,  their  effects  were  beyond  the  remedial  power  of  the 

courts. 

Although  the  Supreme  Court  has  not  squarely  faced  the  Issue  of  inter- 

30/ 

district  relief  for  segregstcd  schools  since  Kllllken,  several  of  Its  subsequent 
rulings  oay  have  implications  for  litigation  In  this  area.    The  Court's  reaand 


29/    4*7  O.S.  436  (quoting  Sua  an,  402  U.S.  at  31-2). 

30/    In  another  context,  however,  the  Court  has  considered  the  propriety 
of  a  metropolitan  remedy  to  desegregate  public  housing  la  the  City  of  Chlcsgo. 
Ellis  v.  Cautreaux,  425  U.S.  234  (1976).    The  Chicago  Housing  Authority  had 
located  virtually  all  of  Its  public  housing  projects,  which  were  overvhelalngly 
black-occupied,  In  the  black  area  of  Chicago.    Although  the  district  court 
found  the  Housing  Authority's  discriminatory  placement  of  public  housing  violative 
of  the  Fourteenth  Amendment,  It  refused  to  grant  plaintiffs'  request  for  a  remedy 
which  extended  into  the  suburbs.    On  appeal,  the  Seventh  Circuit  held  that  the 
'equitable  factors  which  prevented  eetropolltan  relief  in  Mil  liken  v.  Bradley 
[were]  a  imply  not  present."   The  appeals  court  then  held  that  any  effective 
plan  to  reaedy  the  raclall7  dlscrlainatory  publ lc  housing  systea  within  Chicago 
would  have  to  be  on  a  suburban  or  metropolitan  area  bssis.    Although  it  specifically 
found  that  none  of  Mil  liken  s  conditions  had  been  satisfied,  the  Supreme  Court 
unanimously  held  that  eetropolltan  relief  night  be  peralsslble  if  the  remedy  did 
not  interfere  with  or  coerce  surburban  governments.    In  effect,  the  Court  held 
that  a  remedy  is  not  interdlstrlct  vhen  it  does  not  -consolidate  or  In  any  way 
restructure  local  government-units"  or  "displace  the  rights  and  powers  [of  J 
local  governmental  entitles,"  despite  the  fact  that  the  remedy  aay  extend  beyond 
the  geographical  boundarlea  of  a  subdivision.    While  Cautreaux  opened  the  possibility 
of  broad  remedies  Involving  federally-funded  public  housing,  its  coercion  theory 
would  appear  to  have  little  direct  lapact  upon  renedles  granted  against  schools. 
Housing  remedies  cay,  however,  change  the  rsclal  proportions  in  a  school  district 
and,  thereby,  achieve  gradual  desegregation  in  the  suburbs,  without  the  necessity  for 
busing. 
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of  two  cases  during  Its  1976-77  Tera  for  reconsideration  In  light  of  Washington 
v.  Davis  and  Arlington  Heights  v .  Metropolitan  Housing  Developacnt  Corp.  aeeacd 
to  suggest  that  henceforth  the  Court  would  require  acre  rigorous  scrutiny  of  the 
Intent  behind  a  school  board's  actions  and  permit  less  reliance  on  evidentiary 

22/ 

presumptions  to  support  broad  desegregation  decrees.      In  Aastln  Independent 


31/  426  O.S.  229  (1976). 
32/    429  U.S.  252  (1977). 

33/   Davis  and  Arlington  Heights  are  significant  In  their  holdings  thst,  for 
purposes  of  analyzing  the  constitutionality  of  allegedly  discriminatory  official 
conduct,  the  purpose  or  Intent  behind  the  law  or  governmental  action,  and  not  Its 
effect  on  racial  ainorltles,  is  controlling-    In  Davis,  so  eaployaent  dlscrlaloation 
case,  the  Court  found  that  the  fact  that  blsclcs  scored  lower  than  vhltes  on  s 
racially  neutral  civil  service  exsa  did  «ot  In  Itself  cake  application  of  the 
telt  by  the  governmental  employer  a  violation  of  equal  protection. 

...ve  have  not  held  that  a  lav,  neutral  on  Its  face 
and  serving  ends  otherwise  within  the  power  of  govern- 
sent  to  pursue,  Is  Invalid  under  the  Equal  Protection 
Clause  slaply  because  It  a*y  affect  a  greater  proportion 
of  one  rsce  than  of  another.    Dlsporportlonate  iopact  Is 
cot  Irrevelant,  but  It  Is  not  the  f ole  touchstone  of  an 
Invidious  raclsl  discrimination  forbidden  by  the  consti- 
tution.   426  U.S.  st  242. 

In  :>*c  c<»:r*»-Pf  tW_  d*M«ton ._EJb^Ji£H« riJErf  1  ed  on  th»  «chnn1  d.»«e»rey*t!of 
casts  for  the  basic  proposition  that  the  "invidious  quality"  of  a  lsw  or  other 
official  action  aust  trace  ultimately  to  a  "racially  dlscrlalnatory  purpose.' 
"[OJur  cases  have  not  eabraced  the  notion  that  a  law  or  other  official  set, 
without  regard  to  whether  It  reflects  s  rsclally  dlscrlalnatory  purpose,  Is 
unconstitutional  solely  because  It  has  a  racially  dlscrlalnatory  lapact."  The 
Court-app lied ~ the  Davis. rational e« to -in -exclusionary  - zoning-case -In-Arlington 

Height  a ,  holding  that  the  refusal  of  the  village  to  rezone  to  permit  the   

construction  of  s  proposed  low  and  eoderate  Incoac  housing  project,  despite 
the  fact  thst  the  local  toning  action  Ispactcd  prlaarlly  on  clnorlty  households, 
was  not  unconstitutional  since  no  "dlscrlolnatory  purpose  or  Intent"  had  been 
proven.    See,  also,  Personnel  Adalnlstrator  of  Massachusetts  v.  Feeney  442  U.S.  256 
(1979)  (veterans'  preference  for  State  eaployaent  upheld  even  though  It  excluded 
wooen  more  often  than  aen  froa  civil  servfr*  jobs). 
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School  District  v.  United  States,  the  Supreoe  Court  vacated  a  Fifth  Circuit  order 
requiring  extensive  busing  of  students  throughout  the  school  district-  That 
order  was  based  In  part  on  the  appeals  court's  finding  that  the  board's 
policy  of  assigning  Mexlcan-Aaerlcan  students  to  the  schools  closest  to  their 
hoaes  had  the  "natural  and  foreseeable"  result  cf  segregating  the  schools 
because  It  was  superlsposed  on  an  ethnically  segregated  housing  pattern.  It 
further  foued  that  the  board  had  taken  no  afflroatlve  action  to  avoid  this 
consequence. 

At  least  In  the  Texas  schools,  where  we  have  held 
that  Mexlcan-Aaerican  students  are  entitled  to  the 
saae  benefits  of  Brown  as  blacks,  school  authorities 
cay  not  constitutionally  use  a  neighborhood  asslgnaent 
policy  that  creates  segregated  schools  In  a  district 
with  ethnically  segregated  residential  patterns.  A 
segregated  school  systea  Is  the  foreseeable  and 
Inevitable  result  of  such  an  asslgnaent  policy,  When 
thl*  policy  Is  used  we  cay  Infer  that  school  authorities 
have  acted  with  segregative  Intent.  35/ 

The  Supreae  Court  order  was  entered  In  a  single  sentence  per  curlaa  decision, 

Justices  Brennan  and  Marshall  dissenting,  and  did  not  elaborate  the  aajority's 

reasoning.    But  Justice  Powell's  concurring  opinion,  In  which  he  was  Joined  by 

Justice  Rehnquist  and  the  Chief  Justice,  found  the  evidence  failed  to  support 

the  sweeping  reaedy  ordered  by  the  court  of  appeals.    "[L]arge -scale  busing  Is 

peralsslble  only  where  the  evidence  supports  a  finding  that  the  extent  of  the 

Integration  sought  to  be  achieved  by  busing  would  have  existed  had  the  school 

36 

iuthcrltles  fulfilled  their  constitutional  obligations  In  the  past."  They 

further  Indicated  that  the  appellate  tribunal  "nay  have  erred  by  a  readiness  to 

input c  to  school  officials  a  segregative  intent  far  sore  pervasive  than  the  evidence 
37/ 

justified. "      In  order  words,  these  three  seabers  of  the  Court  suggested 


3£/  429  U.S.  990  (1976). 

35/  532  F.2d  at  392. 

3_6/  429  U.S.  at  995. 

37/  429  U.S.  at  994. 
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that  che  findings  failed  to  establish  intentional  segregation  of  sufficient 
magnitude  to  warrant  the  district-vide  relief  ordered.  _  In_a^siallar  action 
on  January  25,  1977,  the  Court  vacated  snd  recanded  the  Seventh  Circuit  ruling 
In  Indlsnapolis  vhich  required  the  interdistrict  busing  of  black  students  froa 
the  Indisnapolis  public  schools  to  the  surrounding  suburban  school  districts?*'' 
Again,  the  Supreae  Court  cited,  without  elaboration,  Its  rulings  In  Davis  and 
Arlington  Heights. 

Lster  that  tera  the  Isplications  of  the  reeand  orders  In  Austin  and 
Indianapolis  were  sore  fully  explored  by  Justice  Rehnquist  In  the  course 
of  his  discussion  of  the  f^if**  required  to  support  a  systecvlde  desegregs- 
tion  plsn  for  Dayton,  Ohio7~  In  Dayton  the  district  court  found  a  "cuaulatlve 
violation"  by  the  Dayton  Board  of  Education  based  on  the  pervasive  pattern 
of  racially  isbalanced  schools  (in  1973,  49  of  69  schools  in  the  district 
had  student  enrollments  90  percent  or  sore  of  one  race),  the  use  of  optional 
attendance  zones  at  three  high  schools,  and  the  Board's  action  In  rescinding 
earlier  reaolutions  calling  for  racial  snd  econonlc  balance  in  the  Dayton 
systea.    On  the  basis  of  these  findings,  the  Sixth  Circuit  vacated  s  Halted 
plan  Inposed  by  the  district  court— centering  on  the  use  of  cagnet  schools, 
faculty  reaasignaencs.  and  voluntary  student  transfers— vith  directions  that 
the  court  instesd  iopose  a  cooprehenslve  district-wide  rescdy.    It  subsequently 
affiraed  a  plan  adopted  by  the  district  court  to  require  each  school  In  the 
systea  to  have  a  student  population  within  a  range  of  15  percent  of  the  district 
as  a  whole.    That  plan  would  have  required  the  busing  of  approxieately  13,000 
students. 


3g/  Board  pj[  School  Coaaissloners  of  the  City  of  Indianapolis  v.  Buckley 
429  U.S.  1068  (1977).   c   7 

22/   Dayjon  Board  of  Education  v.  Brinknan,  (Dayton  I)  433  U.S.  406  (1977). 
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In  an  8-0  decision,  the  Supreme  Court  held  that  the  evidence  failed  to 
support  the  sweeping  renedy  approved  by  the  court  of  appeals.    Justice  Rehnquist, 
writing  for  the  Court,  rejected  the  "cumulative  violation"  found  by  the  district 
court  and  was  also  critical  of  the  role  assuaed  by  the  appellate  court  in  shaping 
a  desegregation  plan  for  the  Dayton  schools.    With  regard    to  the  finding  of  a 
"cumulative  violation,"  Justice  Rehnquist  suggested  that  theory  night  be 
appropriate  where  there  are  "aeparate  although  relatively  isolated  instances  of 
unconstitutional  action...,"  but  held  that  the  elements  cited  by  the  district 
court  did  not  amount  to  such  separate  violations*    \fte  existence  of  predominantly 
white  or  predominantly  black  schools  within  the  district,  standing  alone,  was  not 
an  equal  protection  violation  "in  the  absence  of  a  ahoving  that  this  condition 
resulted  froa  intentionally  segregative  actions  on  the  part  of  the  Board."  Nor 
was  cancellation  of  the  earlier  pro-integration  resolutions  unconstitutional  in 
in  the  circumstances  of  this  case  because  there  was  no  showing  that  the  Board  had 
been  under  the  obligation  to  adopt  those  measures  in  the  first  place.  Finally, 
assuming  that  the  optional  attendance  rones  were  discriminatory,  only  the  high 
school  distritts*~Would  be  affected,  not  the  entire  school  system-  Thus, 
in  Justice  Rehnquist's  view,  there  vas  only  weak  support  for  the  conclusion 
that  a  constitutional  violation  had  occurred. 

Thts  faulty  beginning  was  compounded,  in  Justice  Rehnquist's  view,  by  the 
role  played  by  the  court  of  appeals.    Without  reversing  the  district  court's 
findings  of  fact  or  conclusions  of  law,  the  appellate  tribunal  sioply  substituted 
its  Judgment  for  that  of  the  lower  court  because  "it  was  vaguely  dissatisfied 
with  the  limited  character  of  the  remedy  that  the  district  court  had  afforded 
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plaintiffs*  and  Instituted  a  far  acre  sweeping  one  of  Its  own.    In  this,  the 
appeals  court  not  only  exceeded  Its  *PP«ll«i^_*uthj£lty  but  the  reeedy  It 
leposed  was  "entirely  out  of  proportion  to  the  constitutional  violations  found 
by  the  district  court..."    Even  if  the  ao-called  "cuaulatlve  violation"  were 
interpreted  core  favorably  to  those  seeking  to  Integrate  the  Dayton  schools, 
there  was  no  evidence  to  suggest  that  the  plan  approved  on  appeal  was  necessary 
to  "eliminate  all  vestiges  of  state-lsposed  school  segregation." 

Because  of  what  Justice  Rehnqulst  teraed  the  "confusion  at  various  stages 
in  this  case...  «s  to  the  applicable  principles  and  appropriate  relief",  the 
case  was  resanded  to  the  district  court  for  Baking  of  nore  specific  findings 
and,  if  necessary,  the  taking  of  additional  evidence.    In  the  critical  passages 
of  the  opinion,  Justice  Rehnqulst  defined  the  task  of  the  lower  courts  as 
follows: 

The  duty  of  both  the  District  Court  and  of  the 
Court  of  Appeala  in  a  case  auch  as  this,  where  sandatory 
segregation  by  law  of  the  races  in  the  schoola  has  long 
since  ceased,  is  to  first  determine  whether  there  waa 
any  action  in  the  conduct  of  the  business  of  the  school 
board  which  waa  intended  to,  and  did  in  fact,  dlacrlminate 
against  alnorlty  pupils,  teachers  or  staff...    All  parties 
should  be  free  to  introduce  such  additional  testimony  and 
other  evidence  as  the  District  Court  cay  deea  appropriate. 
If  auch  violations  are  found,  the  District  Court  in  the 
first  instance,  subject  to  review  by  the  Court  of  Appeals, 
twat  dett?aii-A6~?toV-tikithHh;irecen : £rl  iff « t« eJ-, e-vto*«-i or.a- 
had  on  the  racial  distribution  of  the  Day > on  school  popu- 
lation as  presently  constituted,  when  that  distribution  is 
cospared  to  what  It  would  have  been  in  the  absence  of  such 
constitutional  violations.    The  remedy  must  be  designed  to 
redress  that  difference,  and  only  if  there  has  been  a  systen- 
wide  iepact  nay  there-be_a,.systecwlde.,reaedy,  40/ 


40/   433  U.S.  at  420. 
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In  the  meantime,  Justice  Rchnqulst  permitted  Che  former  plan  to  remain  In 
effect,  subject  to  codifications  by  the  district  court  after  further 
proceedings. 

Although  Dayton  I  purported  to  be  a  mere  restatement  of  existing  xav( 
Che  ruling  suggested  a  stricter  application  of  the  Intent  requirement  lr. 
Keyts  — *  with  less  reliance  on  evidentiary  presumptions —  and  a  more  finely 
tuned  remedial  approach,  directed  to  the  elimination  of  segregated  conditions 
traceable  to  particular  acts  of  official  misconduct.    In  Columbus  and  Dayton  II , 
however,  the  Court  reasserted  Its  support  of  aystenwlde  desegregation  efforts 
by  approving  large-scale  pupil  transportation  plans  for  the  two  Ohio  cities. 
In  narked  contrast  to  Its  ruling  three  years  earlier  In  Dayton  I,  the  Court 
explicitly  affirmed  the  Keyes  presumptions  and  offered  additional  guidance  as 
to  the  proof  of  segregative  Intent  necessary  to  support  a  systecvlde  remedy. 


41/   Two  days  after  Daycon  I  was  decided,  the  Supreme  Court  In  School  District 
of  Omaha  v.  United  States,  433  U.S.  667  (1977)  vacated  a  decision  of  the  Eighth 
Circuit  Court  of  Appeals  which  enforced  an  earlier  ruling  (Omaha  1)  finding 
de  jure  segregation  on  the  basis  of  a  "presumption  of  segregative  Intent"  arising 
from  acts  and  omissions  of  the  Board,  the  "natural  and  foreseeable"  consequences 
of  which  was  to  "bring  about  or  maintain  segregation."    After  Washington  v.  Davis 
(supra )  the  appellate  court  in  Omaha  II  reaffirmed  its  decision  in  Omaha  1 ,  holding 
It  consistent  with  Davis.    It  also  approved  a  broad  remedy  devised  by  the  district 
court  which  required  the  systemwlde  transportation  of  students.    In  vacating  the 
judgment  and  remanding,  the  Supreme  Court  directed  the  Eighth  Circuit  to  review 
its  decision  in  light  of  Davls»  Arlington  Heights,  and  Dayton  I.    Although  it  was 
not  altogether  clear  whether  the  Court's  dissatisfaction  was  with  the  remedy 
or  Intent  test  applied  by  the  Eighth  Circuit,  the  appeals  court  assumed  the  former 
,and  la  subsequent „ proceedings  reaffirmed  its  findings  of  intentional  discrimination 
while  remanding  the  case  to  chc  district  court  for  reconsideration  of  the  remedial 
plan.    United  States  v»  School  Dlstrlct(  Ooaha  III),  565  F.  2d  127  (8th  Cir.  1977) 
cert,  denied  434  U.S.  1064  (1978). 

The  Supreme  Court's  action  In  another  case  decided  concurrently  with  Omaha, 
Brennan  v.  Armstrong,  433  U.S.  672  (1977),  Is  also  not  free  of  ambiguity.  Both 
lower  courts  In  Armstrong  adopted  a  "pattern  and  practice"  approach  to  the  question 
of  liability.    The  court  of  appeals  admitted,  however,  that  there  was  "an  unexplained 
hiatus  between  specific  findings  of  fact  and  conclusory  findings  of  segregative 
Intent"  and  further  stated  that  "arguably  no  individual  act  carried  unmistakcablc 
signs  of  racial  purpose."    539  F.  2d  629,  636-7.    Thus,  the  Supreme  Court's  remand 
may  well  have  been  baseJ  on  the  belief  that  the  factual  findings  did  not  sufficiently 
deaonstrate  the  school  board's  discriminatory  purpose. 
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In  both  Columbus  and  Dayton  II,  the  Sixth  Circuit  found  that  this  achool 
Iflstrfcts  were*  ffc  ~j  ure  s  e  gr *  gated  at"  t  he  Tlae~of ' "Br  ovn  a  nd~  t  h  a  t  Tc  h  o  o  j  officials 
thereafter  had  failed  In  their  constitutional  obligations  to  remedy  theae 
conditions.    In  addition,  the  appeals  court  in  each  case  pointed  to  a 
variety  of  post-Brovn  practices — e.g.  student  and  faculty  assignments,  achool 
construction  and  expansion,  the  use  of  optional  attendance  zones,  etc.— that 
had  the  "natural,  probable,  «ad  foreseeable"  effect  of  perpetuating  segregation 
froa  that  earlier  date.    Based  on  these  findings,  the  Sixth  Circuit  concluded 
that  the  Colusbus  and  Dayton  systems  were  segregated  on  a  tystcmvldo  basis  and 
ordered  desegregation  plans  requiring  the  busing  of  students  throughout  the 
districts. 

The  Supreme  Court,  by  votes  of  seven  to  two  and  five  to  four,  respectively, 
affirmed  the  oysteevlde  busing  plans  for  Columbus  and  Dayton.    The  Court  rejected 
arguments  by  achool  officials  that,  because  residential  patterns  unrelated  to 
board  policies  were  overwhelmingly  segregated  and  would  have  produced  segregated 
'neighborhood"  achools  regardless  of  any  action  of  their  part,  their  past 
misconduct  had  no  "current  segregative  effect"  that  Justified  a  aysteevlde 
jreaedy.    Instead  by  finding  that  the  violation,  rooted  in  aegregatlve  policies 
that  had  ended  in  Dayton  by  1962  snd  In  Columbus  by  1*43,  continued  t.>  the  present 
by  virtue  of  the  boards'  lailure  to  remedy  1.,  the  Court  lessened  the  plaintiffs1 
burden  of  proof.    As  Justice  White  wrote  for  the  Court  in  the  Columbus  case. 
~[e]ach.  lnst*.ice-  of-a-f silure-or-refusal*  to-fulf  ill-thls  af  f  lrmarive-ouiy- 
continues  the  violation  of  the  Fourteenth  AnetJoent.    Keyes  and  its  evidentiary 


*!/  Coluabus  Board  of  Education  v.  Penlcx.  443  U.S.  449  (1979);  Dayton  Board 
of  Education  v.  Brinkman,  443  U.S.  526  (1979). 
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presumptions  were  expllclty  affirmed,  *nd  the  ruling  Id  Paytoo  I  wie  Halted,  sa 

-.orged->by*the«pi*lntlf fa,- to^c*f«s^ln»«hlch^tho^thre6hold**howing^of.  segregation.  - 

affecting  a  "substantial  portion"  of  the  district  Is  Insufficient  to  warrant  the 

Kcyes  presumption  of  a  ayateswlde  violation. 

While  Columbus  and  Dayton  II  eased  plaintiffs'  burden  of  ahowlng  causation 

between  alleged  official  misconduct  and  resulting  segregation  In  the  schools, 

—I 

those  decisions  and  another  1979  ruling  may  make  It  more  difficult  to  prove 
that  governmental  officials  acted  vlth  the  level  of  Intent  necessary  to  establish 
a  constitutional  violation.    In  Dayton  II,  the  Court  refused  to  hold  that  mere 
f oreseeablllty — proof  that  the  racially  aegregatlvc  lspact  of  decisions  about 
school  site  location,  construction,  or  methods  of  pupil  assignment  was  pre* 
dlctable— vas  alone  sufficient  to  justify  a  finding  of  Intentional  discrimination* 
However,  It  did  emphasize  that  "proof  of  foreseeable  consequences  is  one  type 
of  relevant  evidence  of  racially  discriminatory  purpose,  and  it  nay  Itself 
show  a  failure  to  fulfill  the  duty  to  eradicate  consequences  of  prior  purpose- 
fully discriminatory  conduct."   While  the  precise  showing  that  oust  be  made  to 
establish  that  the  school  board  acted  with  a  discriminatory  purpose  is  not 
apparent  from  Columbus  and  Dayton  It,  It  aeeas  clear  that  the  Court  intends 
a  rigorous  acrutlny  of  plaintiffs'  Intent  claims  to  establish  that  at  least 
one  of  the  board's  motives  In  committing  an  alleged  violative  act  was  to 
discriminate  against  a  minority  group. 


43  t    Personnel  Adalnlstrator  of  Massachusetts  v.  Feeney,  442  U.S.  256  (1979) 
(rejecting  the  tort-law  standard  of  Intent,  that  one  Intends  the  reasonably  fore- 
seeable results  of  one's  conduct,  as  Inapplicable  In  the  context  of  constitu- 
tionally based  discrimination  claims). 
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The  effect  of  these  recent  High  Court  rulings  appeara  to  be  that  a*  in 
Eeves,  proof  of  intentiooal  segregation  in  a  substantial  portion  of  *  school 


ayatem  will  shift  the  burden  of  proof  to  school  authorities  to  produce  evidence 
of  s  nonraclal  Justlf icstlon  for  existing  segregation.    In  the  absence  of  such 
rebuttal,  the  achool  board  aay  be  required  to  iapleaent  a  plsn  for  ayatewlde 
relief,  including  busing,  to  desegregate  the  dlatrlct  as  a  whole.  Moreover, 
if  in  1954  when  Brown  waa  decided,  segregation  existed  aa  a  reault  of  official 
action,  and  thereafter  the  board  failed  to  desegregate,  or  actually  aggravated 
theae  conditions,  plaintiffs  need  only  show  the  effect  of  theae  actiona  in  order 
to  obtain  relief;  purpose  or  Intent  to  segregate  need  not  be  proven*  Finally, 
only  in  cases  where  the  violations  are  ao  irregular  or  laolated  that  they  cannot 
aupport  a  presuaption  of  ayatewlde  diacriaination  auat  the  courta  aaxe  a  foraal 
deteraination  of  "incremental  segregative .ef f ect"  In  formulating  a  reaedy. 
Although  these  caaea  involved  laaues  of  violation  and  reaedy  .for  intradiatrlct 
achool  aegregation,  they  oay  *l«o  be  relevant  to  litigation  seeking  metropolitan 
relief  where  collective  acts  of  diacriaination  within  adjacent  school  districts 
are  alleged  to  reault  in  interdlatrlct  aegregation. 
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Post-Mllllken  Cases  Involving  Interdlatrlct  or  Metropolitan  School  DesesreRatlon 
Reacdlea 

^ndlanipoltrpIndUna^  "  —    

The  Indianapolis  litigation  brgan  In  the  1960's  at  a  traditional  Intradla- 
trlct  desegregation  suit.    It  evolved  over  nearly  two  decades  to  a  oetropolltan- 
vlde  ease,  eventually  Involving  eight  suburban  school  districts,  several  Srrte 
officials,  and  the  Rousing  Authority  of  the  City  of  Indianapolis  (HACI).  The 
case  was  aaong  the  first  after  Mil  liken  which  dealt  with  the  limitation*  laposed, 
and  the  possibilities  left  open,  by  that  dec  Is  lor.  for  aetropolltan  relief. 

In  Its  first  ruling  following  Mllllken,  the  Seventh  Circuit  reversed  In 
part  an  Interdlstrlct  reaedjr  In  United  States  v.  Indianapolis- Board  of  School 
Cosalssloners.  *V    The  evidence  Initially  presented  In  the  district  court  vsa 
vary  slallar  to  that  In  the  Detroit  case.    Tracing  the  long  history  of  racial 
aegregatlon  In  the  Indlanapolla  Public  Schoola  (IPS),  the  court  found  chat  the 
systea  was  de  jure  segregsted  as  a  result  of  the  board's  gerryaanderlng  of  atten- 
dance xones,  segregation  of  faculty,  use  of  optional  attendance  zones,  dlscrlal- 
natory  school  construction,  site  selection,  and  feeder  patterns.  j£f  Thereafter, 
In  1971,  the  district  court  peraltted  the  Buckley  plalntlffa,  representing  a 
class  of  black  school  children,  to  enter  the  case  aa  lntervenora  and  ordered  the 
addition,  as  defendants,  of  the  State  of  Indiana  and  10  suburban  school  districts, 
both  within  and  outside  of  Marlon  County,  to  consider  the  approprlatenesa  o'  a 
aetropolltan  reaedy. 

Although  numerous  de  jure  violations,  aa  defined  In  Keyes,  were  proven  In 
the  city  school  district,  there  was  no  showing  that  they  had  contributed  to 

503  F.  2d  68  (7th  Clr.  1974),  rev's  368  F.  Supp.  1191  (S.D.  Ind.  1973) 
cert,  denied      I  U.S.  929  (1975). 

USj    332  F.  Supp.  655  (S.D.  Ind.  1971),  aff'd,  474  F.  2d  81  (7th  Clr.  1973), 
cert,  denied,  413  U.S.  920  (1973). 
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lnterdlstrlct  segregation.    Nor  wss  there  evidence  that  the  suburbsn  districts 


diatrict  court  declined  to  rule,  initially,  on  the  intervenors*  contention  thst 
the  "Cni-Cov"  Act,  enacted  by  the  State  U|ialature  in  1969  to  permit  a  consoll- 
dstlon  of  the  city  governaent  with  that  of  Marion  County,  had  the  effect  of  per- 
petuating aggregation  by  excluding  achool  district*  froa  the  aerger  of  govern- 
mental function*.  W    At  the  end  of  a  second  trial,  however,  the  court  held 
that  the  dlacrialnatory  acta  of  the  Indianepclls  board  could  be  iaputed  to  the 
State  of  Indiana,  and  found  that  the  Stata  Board  of  Education  and  other  State 
agencies  had,  by  acta  of  "cor  .ission  and  oaisslon,"  practiced  de  jure  segrega- 
tion.   The  court  weighed  possible  desegregation  reaedles  and  concluded  that  aean- 
ingful  desegregation  in  Indianapolis  could  not  be  achieved  by  a  recedy  Hatted 
to  the  city  schools  because  it  would  accelerate  "white  flight"  to  the  suburbs.  ^1 

The  Seventh  Circuit  reversed  and  reaanded  the  case  one  aonth  after  the 
Supreae  Court  decision  In  Millie  o.    The  court  of  appeals  held  that  the  district 
court  order  was  invalid  to  the  extent  that  it  applied  to  school  districts  outside 


A6i     The  "Uni-Cov"  Act,  and  coapanlon  legislation  passed  by  the  Indiana 
Legislature  in  1969,  carved  an  exception  out  of  a  38  year-old  law  on  local 
governaent  consolidations  so  that  Indlanapolla  could  merge  with  ita  surrounding 
auburbs  in  Marlon  County  for  all  major  purposes  except  school  districting.  As 

-a-reiuic  Bf  cnrsnfeTK«rrxmx"*cwrsu«tfetf«o  timort -M"iM-runccrtfnT  at  "cM'city 

and  county  governsents  and  of  numerous  specisl  Service  districts.    Under  Indisns 
lav  prior  to  1969,  the  consolidstion  of  the  city  snd  county  functions  would  auto- 
astlcally  have  resulted  In  concomittant  expansion  of  the  IPS.    But  16  days  be- 
fore final  passage  of  Unl-Cov,  the  leglslsture  repealed  the  prior  law  as  applied 
to  cities  of  the_flrst_class,„of„  vhich-Indiaoapolia,  va*onlY-One-in-tha~Statvt, 
with  the  effect  of  separating  for  the  first  tine  the  boundaries  of  IPS  and  the 
City  of  Indlanepolis.    Accordingly,  the  IPS  could  theresfter  enlsrge  its  terri- 
tory only  by  agreement  with  the  losing  district,  or  by  annexation.    Both  were 
aubject  to  "reaonstrsnce"  and  the  law  further  provided  that  any  annexations  not 
yet  effective  were,  in  the  disttlct  court's  phrsse,  "cancelled  by  legislstive 
fist."    Thus,  s  aetropolitan  governeent  for  all  Marlon  County  waa  created  while 
the  school  ayateaf  of  the  city  and  county  remained  intsct. 

U_/    368  F.  Supp.  1191,  119S  <S.D.  Ind.  1973). 
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of  Marlon  County,  because  Mil  liken  required  that  acts  of  de  jure  segregation  with 
lnterdlstrlct  effects  oust  be  found  before  an  lnterdlstrlct  reaedy  can  oe  ordered. 
Passage,  of  the  Uni-Cov  Act  provided  a  possible  basis  for  such  a  finding,  but  the 
suburbs  outside  Marion  County  were  not  included  in  Uni-Cov  and  ao  were  not  affected 
by  the  Uni-Cov  Act's  exclusion  of  school  district  consolidation.    As  to  the  school 
districts  within  Marion  County,  the  appeals  court  vacated  and  remanded  for  further 
proceedings  to  "determine  whether  the  establishment  of  Uni-Cov  boundaries  without 
"a  like  re-establisnaent  of  the  IPS  boundaries  warrants  an  lnterdlstrlct  remedy 
within  Unl-Cov  in  accordance  with  Hllllken."  45/ 

On  reaand,  the  district  court  found  that  Uni-Cov's  exclusion  of  school  dis- 
trict consolidation  was  a  violation  of  the  Equal  Protection  Clause.  qJ  Further, 
this  violation  had  the  requisite  lnterdlstrlct  segregative  effect  to  trigger  an 
lnterdlstrlct  reoedy  under  Hllllken.  because  Marlon  County  would  have  had  a  single 
achool  aystea  but  for  the  exclusion  of  school  district  consolidation  froa  Uni-Cov. 
In  addition,  the  court  found  that  the  suburban  Harion  County  governments: 

.  .  .  have  resisted  school  Consolidation,  they  have  insisted  civil 
annexation  so  long  as  civil  annexation  carried  achool  annexation  with 
it,  they  ceased  resisting  civil  annexation  only  when  the  Uni-Cov  Act 
nade  It  clear  that  the  schools  would  not  be  involved.  Suburban 
Harion  County  has  res.isted  the  erection  of  public  housing  projects 
outside  IPS  territory,  suburban  Harion  County  officials  have  refused 
to  cooperate  with  HUD  on  the  location  of  such  projects,  and  the  cua- 
toas  and  usages  of  both  the  officials  and  inhabitants  of  auch  areas 
have  been  to  discourage  blacks  froa  seeking  to  purchase  or  rent  ho=" 
therein,  all  as  shown  in  detail  in  previous  opinions  of  this  Court.  £0/ 

The  district  court  also  held  th»*  HACI,  which  had  jurisdiction  five  olles  beyond 

the  city  Holts,  had  perpetuated  the  segregation  of  blacks  in  the  IPS  territory. 


48/    503  F.  2d  68,  80  (7th  Clr.  1974),  cert,  denied  421  U.S.  929  (1975). 
49/    419  F.  Supp.  180  (S.D.  Ind.  1975). 
50/    419  F.  Supp.  at  182-83. 
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The  court  therefore  ordered  sn  incerdiscricc  remedy  which  included  an  injunction 
prohibiting  HACI  froa  further  construction  of  public  housing  within  the  city.  51/ 

The  Seventh  Circuit  sffiraed  both  with  respect  to  Uni-Cov  snd  the  district 
court  findings  of  public  housing  violations.    In  regard  to  the  foraer,  the  sppeals 
court  stated  that  "ftjhe  record  fails  to  show  any  coapelling  State  intereat  that 
would  have  justified  the  failure  to  include  IPS  in  the  Cni-Cov  legislation.**  Ad- 
mitting that  there  were  legitimate  considerations  of  school  systea  size,  the  loss 
of  citizen  participation,  and  increased  taxes  for  excluding  achools  froa  Uni-Cov, 
the  court  nevertheless  ststed  thst  "[tjheae  considerstioos,  slthough  not  racially 
aotivsted,  cannot  j-istify  legislation  thst  hss  an  obvious  rscisl  setregative  ie- 
pact."    As  to  housing,  the  court  found  thst  all  public  housing  projects  for  faai- 
lies,  in  which  98  percent  of  the  residents  were  black,  were  restricted  to  the 
inner  city  of  Indianapolis.    The  suburbs  resistsd  building  sny  public  housing  out- 
side the  city,  snd  this  sffected  the  dispsrate  racial  cospoaition  of  the  achoola 
in  the  city  and  suburban  area. 


51/    Pending  the  outcome  of  appeala,  the  district  court  in  sn  unreported 
aeoorandua  of  decision  on  August  1,  1975  ordered  liaited  interdistrict  relief 
requiring  the  transfer  of  blsck  students  froa  IPS  grsdes  one  through  nine  in\uch 
nusbers  that  each  transferee  suburban  school  would  have  s  15  percent  enrol laent. 
The  suburban  achool  defendants  were  ordered  to  sccept  the  trsnsfers  for  the  1975- 
76  school  yesr  snd  each  yesr  thereafter.    The  decision  indicsted  thst  the  order 
would  require  the  transfer  of  6,533  atudents  in  grades  one  through  nine  froa  IPS 

■aL^hy^?n.acho*l*.fcy  rK>  *»M      Oai^-s^ha-a^or  £ncf«ijir.g  o*ct  the  

next  four  years,  as  high  school  students  were  included,  until  approximately  9,525 
black  students  would  be  transferred  to  the  auburban  achool  districts.  However, 
thxs  xnxtxal  order  was  never  iaplesented  as  the  defendant  achoola  on  Auguat  22, 
1975  sought  and  obtained  a  stay  of  the  order  froa  the  Seventh  Circuit  Court  of 
Appeals.    Thereafter,  on  August  20,,  1976,  Jus tice_St evens  further  delayed  iople- 
aentatxon  of  interdistrict  desegregation  of  Marion  County  schools  by  continuxng 
the  stay  pendxng  review  by  the  U.S.  Supreae  Court.    Metropolitan  School  District 
of  Perry  Tovnshxp  v.  Buckley,  Ho  76-212  (U.S.,  August  20,  1976)   

.  52/         ch«  ittue  of  the  housing  reoedy,  the  court  of  sppeals  ststed: 
It  i$  obvxous  that  there  is  a  close  relationship  between  the  r-cial  balance  in 
houaxng  and  the  racial  balance  in  schools.    ...  The  record  supports  [the  lower 
court  sj  fxndxngs  and  clearly  shows  s  'purposeful,  racially  discrioxnatory  use  of 
State  housxng.'    Milliken  v.  Bradley  .  .  .  (Stewart,  J.,  concurring)  .  .  .  Accord- 
ingly ,  the  district  court  did  not  abuse  its  discretion  in  enjoining  the  Housing 
Authority  froa  building  additional  projects  within  IPS."   541  F  2d.  1222-23. 
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The  dissenting  judge  on  Che  Seventh  Circuit  panel.  Judge  Tone,  objected 
that  the  aajonty  failed  to  properly  apply  Washington  v.  Davis  which,  be  asserted, 
precluded  a  finding  o£  constitutional  violation  based  solely  on  the  dispropor- 
tionate racial  ispact  of  otherwise  neutral  State  action.    He  took  issue  with  the 
district  court's  findings  of  racial  discriaination  in  the  exclusion  of  school  dis- 
trict consolidation  froa  Vni-Cov  and  in  RACI's  building  lov-incoae  housing  pro- 
jects only  in  IPS  territory.    Indicating  possible  agreeaeat,  the  Supreae  Court, 
«i  eoted  above,  vacated  and  reaanded  the  appeals  court  ruling  for  reconsideration 
in  Davis  and  Arlington  Heights,  without  an  explanatory  opinion.  _5V 

On  reaand,  the  court  of  appeals  reaffiraed  that  the  passage  of  Uni-Cov  and 
its  companion  legislation  aet  the  requireaents  of  MilliVen  and  could  therefore 
.  provide  a  predicate  for  a  aetropolitan  reaedy  if  the  district  court  found  that  the 
Indiana  legislature  acted  with  a  racially  discriaiaatory  intent  or  purpose. 5*f 
In  this  regard,  the  court  adopted  an  "objective"  standard,  inferring  a  forbidden 
purpose  or  intent  froa  acts  of  the  legislature  having  "natural  and  forseeable" 
segregative  consequences.    The  district  court  was  directed,  therefore,  to  nalce 
additional  findings  as  to  the  intent  of  the  legislature  in  enacting  Uni-Cov  and 
to  consider,  in  addition,  whether  HACI  and  county  planning  authorities  "acted 
with  an  invidious  purpose  in  lira  icing  the  construction  of  public  housing  to  IPS,"  Yf 


j^f    Board  of  School  Cacaissioners  v.  Buckley,  429  U.S.  1068  (1977). 
573  F.  2d  400  (7th.  Cir.  1978). 

55/  573  F.  2d  at  4U.  With  respect  to  the  alleged  housing  violations,  the 
appeatTcourt  stated  that  "an  interdi strict  desegregation  reaedy  is  appropriate 
if  che  following  circuastaoces  are  shown  to  exist  (given  the  fact  that  there  is  a 
vast  racial  dispantv  between  IPS  and  the  surrounding  school  districts  within  the 
•new'  City  of  Indianapolis:  (I)  that  discriainatory  practices  have  caused  segre- 
gative residential  housing  patterns  and  population  shifts,  (2)  that  State  action, 
at  whatever  level,  by  either  direct  or  indirect  action,  initiated,  supported,  or 

(continued) 
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In  its  latest  ruling  to  date,  the  district  court  tsade  the  specific  find- 
ings required  by  the  Seventh  Circuit  and  reinstated  its  inter ia  order  of  August  1, 
1975  to  apply  to  the  1978-79  and  subsequent  school  years.  56  /    As  a  prelioinary 
natter,  the  court  reviewed  the  historical  record  and  found  that  until  the  1950**, 
blacks  had  been  subjected  to  a  regime  of  segregsted  trestaent  in  regard  to  hous- 
ing, education,  and  other  public  facilities  within  the  State.    Unlike  aost  Statea 
in  the  notch  and  vest,  Indiana  had  until  1949  practiced  segregation  by  act  of  the 
State  legislature,  Just  as  vas  '.rue  in  the  southern  and  border  States  prior  to 
Brovm.    Hore  importantly,  hovever.  the  legislative  history  of  the  Cni-Cov  Act 
discloaed  active  involvement  of  city  and  county  officials  at  each  atage  of  the 
proceedings,  vith  the  exeaption  of  IPS  activated  by  expresaed  public  opposition 
to  inclusion  of  schoola,  rather  than  any  legit isate  educational  or  governmental 
reason.    Accordingly,  :    *as  "perfectly  obviouaM  to  the  court  that  the  legisla- 
ture's actions: 

.  .  .  vere  done,  at  least  in  part,  vith  the  racially  discriainatory 
intent  and  purpose  of  confining  black  student  a  in  the  IPS  achool  sys- 
tem to  the  1969  boundaries  of  that  aystes,  thereby  perpetuating  the 
segregated  white  schoola  in  suburb sn  Marion  County.  57  / 

Similarly,  the  district  court  reaaaerted  that  HACI  had  the  authority  under  State 

lav  to  build  housing  projects  in  adjacent  suburban  areaa  vithin  five  miles  of  the 


(continued)  contributed  to  these  practicea  and  the  reaulting  houaing  patterns 
and  population  shifts;  and  (3)  that  although  the  State  action  need  not  be  the 
sole  cause  of  these  effects,  it  must  have  had  a  aignif leant  rather  than  a  de 
niniBUS  effect.    Finally,  an  interdistrict  reaedy  nay  be  appropriate- even  tKough 
the  State 'discriminatory  housing  practices  Have  ceased  if  it  ia  ahovx.  that  prior 
discriainatory  practices  have  a  continuing  segregative  effect  on  housing  patterns 
(and.  in  turn,  on  school  attendance  patterns)  vithin  the  Indianapolis  netro- 
politan  area."   573  F.  2d  at  409. 


*j  /    456  F.  Supp.  183  (S.D-  Ind.  1978).    See  note  95  (supra). 
/    &56  F.  Supp.  188. 
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city  Halts,  and  that  Its  failure  to  do  »o  was  aotlvatcd  by  a  desire  to  confine 

blacks  to  the  Inner  city. 

Against  this  backdrop  of  racial  dlscrlalnatlon,  can  It  be  said  to 
be  a  eere  benign  coincidence  that  HACI  and  the  Coaalssion  located  all 
public  housing  projects  vlthln  IPS  boundaries?    This  court  thinks 
not  and  specifically  holds  that  the  actions  of  such  official  bodies 
In  locating  such  projects  within  IPS,  as  well  as  the  opposition  of 
the  Suburban  governaents  to  the  location  of  public  housing  within 
their  borders,  were  racially  aotlvatcd  with  the  Invidious  purpose 
to  Veep  blacks  within  pre-Uni-Cov  Indianapolis  and  IPS,  and  to  keep 
the  territory  of  the  added  suburban  defendants  segregated  for  the 
use  of  whites  only.    The  Court  of  Appeals  has  already  agreed  that 
the  record  shows  a  'purposeful,  racially  dlscrlalnatory  use  of  State 
housing.  •  .*   58  / 

la  addition  to  reinstating  Its  original  1975  order  requiring  "one-way"  transfers 
frca  IPS  to  the  suburban  districts,  the  district  court  required  the  State  to  fund 
a  coaprehensive  in-service  training  prograa  for  teachers  and  staff  of  the  receiv- 
ing suburban  schools* 


Vllalnsson.  Delaware 

Besides  the  Indianapolis  case,  perhaps  the  aost  widely  publicized  litiga- 
tion since  1974  Involving  a  eetropolltan  desegregation  reaedy  Is  the  Wllalngton 
case.    Proceedings  to  desegregate  the  Wllalngton  school  systea  date  back  to  the 
1953  ruling  in  Cebhart  v.  Belton,  _59/  which,  together  with  cases  froa  other 
States  that  were  segregated  by  law,  foraed  the  basis  of  the  Supreae  Court's  his- 
toric ruling  In  3rovn  v.  Board  of  Education.    Another  suit,  Evans  v.  Buchanan, 
was  filed  In  1957  charging  failure  to  disaantle  the  dual  school  systea  In  coapll- 
ance-wlththe  Brown  decisions.    Subsequently, _  In  the  course  of  that  litigation, 
spanning  sore  than  two  decades,  the  city  of  Wllalngton  entered  the  case  as  a 
plaintiff,  and  suburban  New  Castle  County  districts  were  Joined  with  the  State 
as  defendants. 


59 /    456  P.  Supp.  at  189. 


59  /    33  Del.  M  (1952). 
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Following  the  Suprece  Court  ruling  in  Mil liken,  the  Evans  court  ordered  the 
joinder  of  the  suburban  school  districts  for  consideration  of  evidence  supporting 
an  interdiscrict  resedy.  69   /    Significant  in  the  district  court's  view  was  the 
pattern  of  historical  interdependence  between  the  city  and  county  school  systems. 
For  aany  years,  the  only  high  school  in  the  area  that  accepted  black  students  was 
located  in  Wileington  and  blacVs  in  the  county  were  required  to  transfer  to  the 
city  school.    In  addition,  before  Brown  suburban  students  of  both  races  had,  for 
a  variety  of  reasons,  been  transferred  across  district  lines  to  Wilaington,  and  in 
recent  years,  the  State  had  subsidized  interdistrict  transportation  of  students 
to  private  and  parochial  schools.    The  effect  of  these  early  line  crossings  was 
not  fully  explained  by  the  court.    But  it  did  note  that  the  concentration  of  pre- 
doainantly  white  private  and  parochial  schools  in  suburban  New  Castle  County  made 
it  likely  that  the  current  subsidited  transfers  enabled  white  students  to  flee  the 
Wilaington  district,  and  thereby  "undoubtedly  served  to  augaent  the  racial  dis- 
parity between  Wilaington  and  the  suburban  public  school  population."   61/  Further- 
sore,  after  Brown  a bo 1 i shed  the  State's  foraer  statutory  dual  school  systea,  the 
district  court  found  that  "white  flight"  caused  by  the  use  of  optional  attendance 
xones  in  the  Wilaington  diatrict  aay  likewise  "have  affected  the  relative  racial 
balance  in  housing  and  schools  in  Wilaington  and  the  suburbs."  62  /   Whether  or 
not  racial  aotivacion  could  be  interred  fro  a  TFeTe  causal  effects  was  not  con-  ~~~ 
sidered  by  the  court,  however. 

As  in  the  case  of  Indianapolis,  the  Evans  court  also  found  that  govern- 
mental' housing  policies  h«d  resulted  H to  a  significant' degree  ~[ in]~ the  increasing 


60  /    393  F.  Supp.  428  (D.  Del.  1975). 

61  /    393  F.  Supp.  at  437. 

62  /    393  F.  Supp.  at  436. 
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disparity  In  residential  and  school  populations  between  Wilmington  and  its  suburbs 
in  the  I«st  two  decades."*    63 /    The  court  pointed  to  the  discriainatory  effects  of 
official  housing  policies  in  the  following  sreas  as  a  fsctor  contributing  to  inter- 
district  segregation  of  students:    FHA  mortage  policies;  enforceaent  of  rscially- 
restrlctive  covenants;  publication  of  a  discriainatory  aanual  by  the  State  real  es- 
tate coaaission;  concentration  of  public  housing  in  the  city  even  though  the  Wil- 
nington Rousing  Authority  had  jurisidiction  to  site  units  in  part  of  the  surround- 
ing county;  and  the  failure  of  the  county  housing  authority  to  build  any  units  since 
its  creation  in  1972.    "The  specific  effect  of  these  policies  was  to  restrict  the 
availability  of  private  and  public  housing  to  blacks  in  suburban  New  Castle  County 
at  a  tiae  when  housing  becaae  increasingly  available  to  thea  in  Wilaington."  66/ 

The  aost  critical  factor  in  the  court's  analysis,  however,  related  to  the 
segregative  effects  of  the  Educational  Advanceaent  Act  of  1968,  a  Delaware  school 
reorganisation  statute,  which  explicitly  excluded  the  Wilaington  District  froa  a 
general  reorganization  of  Delaware  school  districts.    Although  the  district  court 
concluded  that  the  provisions  excluding  Wilaington  district  froa  school  reorgani- 
xstion  were  not  purposefully,  racially  discriainatory,  this  did  not  end  its  in- 
quiry.   The  court  noted  that  "statutes  that  do  not  explicitly  deal  with  race  but 
have  a  pronounced  racial  effect,  ...  can  also  establish  suspect  racial  classi- 
fications.- _65/    It  further  stated  that  "where  a  statute,  either  explicitly  or 
effectively,  aakes  the  goals  of  a  racial  ainority  aore  difficult  to  achieve  than 


63/  393  F.  Supp.  at  438. 
&f  Ibid. 

65/    393  F.  Supp.  at  441. 
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other  related  governaental  interests,  the  statute  embodlea  s  suspect  racial  clas- 
sification and  requires  a  particularly  strong  Justification."  66/ 

The  court  therefore  held  that  the  Educational  Advancement  Act,  although 
racially  neutral  on  Its  face,  "had  a  significant  racial  Impact  on  the  policies 
of  the  State  Board  of  Education,"  and  thereby  constituted  an  "lntcrdlstrlct  vio- 
lation" under  Mllllken.    In  effect,  the  ststute  prevented  a  predoalnantly  black 
school  district  fron  being  reorganized  Into  a  predoalnantly  white  school  district 
while  other  districts  within  the  Stste  were  able  to  consolidate.    Neither  the 
State's  ssserted  Interest  In  preserving  sn  historic  school  district  boundary,  nor 
proaotlon  of  adalnlstratlve  efficiency  by  maintaining  achool  districts  with  rela- 
tively scull  enrollments,  could  justify  the  exclusion  of  Wilmington  where  about 
half  of  all  black  atudents  la  Delaware  live  and  unrcaedled  violations — racially 
Identifiable  schools  persisting  In  a  system  foraerly  segregated  by  lav — reaalned. 
On  this  basis,  the  district  court  concluded  thst  the  Genersl  Assembly  hsd,  In 
contravention  of  Mllllken.  "contributed  to  the  separation  of  races  by  redrawing 
achool  district  lines,"  and  ordered  the  preparation  of  Wllalngton-only  and  Inter- 
district  plans.    The  Supreae  Court  affirmed  this  decision  without  Issuing  sn 
opinion.  67/ 

In  May  1976,  the  district  court  ordered  the  adoption  of  an  lnterdlatrlct 
plan  Involving  11  suburbsn  school  districts.  68  /    this  decision  was  sfflraed  by 
the  Third  Circuit  Court  of  Appeals,  and  the  Stste  Board  of  Education  was  ordered 
to  aubalt  a  plan.  69/     After  a  aeries  of  delays  and  the  failure  to  produce  an 


66  /  393  F.  Supp.  at  441 . 

67  /  423  O.S.  963  (1975). 

68  /  416  F.  Supp.  328  <D.  Del.  1976). 

69  /  555  F.  2d  373  (3d  Cir.  1977). 
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acceptable  plan,  implementation  waa  postponed  until  September  1978.    The  Supreme 

Court  refused  to  review  this  decision,  clesring  the  way  for  implementation  of  the 

70  . 

plan  approved  by  District  Judge  Murrsy  M.  Schwartz  on  Jsnusry  9,  1978.  _/ 

The  district  court  plan  employed  a  "9-3"  approach  involving  all  students 
in  the  desegregation  area  while  insuring  the  use  of  Wilmington  schools  for  the 
full-grade  span,  including  at  least  one  of  the  city  high  achoola.    Basically,  the 
plan  required  use  of  three-year  cooaccutive  grade  reassignoenta  and  busing  for 
students  living  in  predominantly  white  euburban  districts,  snd  nine-yesr  reasaign- 
ments  for  students  in  the  predoainsntly  blsck  Wilmington  district.    In  sddition, 
the  court's  detsiled  resedisl  order  required  the  Stste  to  provide  money  for  s 
variety  of  educational  programs  to  overcome  the  effects  of  segregstion  and  to  pre- 
vent resegregstion.    71/   Also  necessitated  by  the  State  legislature's  insction, 


70  /   43&  U.S.  880  (1977).    Judge  Schwsrtr  previously  rejected  a  "10-2" 
grade-center  approach  (with  2  grades  in  Wilmington  and  10  grades  in  the  suburbs) 
developed  by  the  Net;  Csstle  County  Planning  Board  of  Education  that  would  have 
left  white  students  in  their  neighborhood  schools  for  10  years  and  black  atudents 
for  2,  with  Wilmington  schools  never  used  for  primary  grsdes  or  senior  high  school, 
despite  a  location  of  Wilmington  high  school  that  was  "ideal"  for  desegregation 
purposes.    The  court  found  that  the  board* a  plan  deferred  to  sentiment  sgsinat 
busing  younger  students,  but  was  apparently  insensitive  to  busing  younger  black 
atudencs.    While  Judge  Schwartr  found  some  disproportionate  racial  burden  unavoid- 
able because  of  the  smaller  cspacity  of  schools  that  were  then  predominantly  black, 
he  said  that  the  burden  should  not  be  excessive  where  a  practical  alternative  exiats. 

Also  rejected  was  s  plsn  proposed  by  the  State  Board  of  Education  dubbed 
"reverse  volunteerism"  whereby  every  Wilmington  black  student  would  be  reassigned^ 
to  existing  suburban  districts  with  the  absolute  right  to  transfer  back  to  the  Wil- 
mington district.    This  approach  was  unacceptable  becauae  it  "carried  with  it  the 
tacit  assumption  that  only— and  that  all— black  students  benefit  from  transferring 
to  a  white  environment,  and  not  vice  veraa,"  and  because  it  waa  "totally  ineffec- 
tive" as  a  remedy  for  an  interdistrict  violation  of  the  nature  and  extent  found 
by  thecourt  in  this  case. 

71  /    Included  in  this  portion  of  the  decree  were  in-service  training  of 
administrators,  faculty,  and  other  staff;  special  programs  for  reading  and  communi- 
cation skills  that  do  not  employ  resegregative  practicea,  curriculum  and  materials 
free  of  bias  and  reflecting  cultural  pluralism,  effective,  nondiscriminatory  coun- 
seling to  prevent  resegregation  and  to  promote  nondiscriminatory  offering  of  voca- 
tional training  and  college  preparatory  programs;  nondiscriminatory  policy  on  new 
school  construction,  additions,  and  closings,  human  relations  programs  for  atudents 
and  teachers,  a  nondiscriminatory  disciplinary  code,  procedures,  and  practices;  and 
the  reassignment  of  staff  to  eliminate  racial  identif lability  of  faculties. 
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the  district  court  "with  deep  tested  reluctance'  confronted  the  difficulties  aris- 
ing fros  the  widely  disparate  local  tax  rates  in  the  11  school  dlatrlcts  that 
vere  consolidated  for  purposes  of  desegregation.    Faced  with  "imminent  peril"  if 
nothing  were  done,  the  court  aet  a  maxlaua  rate  for  the  reorganized  ayatea  within 
the  range  of  rates  previously  existing  in  the  separate  districts,  leaving  the 
actual  rate  for  determination  by  the  new  achool  board.   The  court  further  noted, 
however,  that  "the  Delaware  legislature  nay  raise  cr  lower  the  tax  authorization 
established  here"  provided  that  it  does  not  imperil  the  desegregation  process.  / 
Finally,  the  court  declined  to  set  up  s  aechanlsa  for  aonltorlng  lapleaentation 
but  retained  Jurisdiction  of  the  case  until  the  ayatea  ia  deeaed  completely  uni- 
tary, as  demonstrated  over  a  reasonable  period  of  tlae.  73  / 

On  a  final  appeal,  the  Third  Circuit  afflraed  the  plan  for  student  reassiga- 
uent  and  ancillary  relief  adopted  by  the  district  court  and  that  court 'a  rejec- 
tion of  alternative  plans  proposed  by  State  and  county  official^.  74  /    In  re- 
evaluating the  extent  and  continuing  lapact  of  the  lnterdlstrict  violation  pre- 
viously found  in  Vlllalngton  and  New  Caatle  County,  the  appeals  court  ruled  that 


the  authority  to  establish,  levy  snd  collect  tsxes  for  the  current  operstlng 
expenses  up  to  s  maximum  authorized  rate  of  $1.91  per  $100  of  assessed  property 
valuation.    The  naw  board  waa  also  permitted  to  set  a  Sax  rate  of  up  to  $.32  for 
tuition,  debt  aervlce,  and  minor  capital  laproveaenca.    The  board  established  a 
'  TTTt  s  t  £  ~  l  oV  ~cu  rTeinro  per a ting"  Tx  pens  es  ~bl  $  TTb  &T  w][  thTn"  the  cohtlnes  "ox  the 
court's  order,  but  the  Delaware  legislature  thereafter  passed  a  law  directing  the 
State  Board  of  Education  to  eatabllah  a  tax  rate  for  the  consolidated  district, 
which  was  eventually  set  at  $1,585,  or  9-1/2  cents  slower  than  the  county  board 
rate.    The  district  court  later  denied  the  State  Board' a  application  for  an  in- 
junction, against  enforcement  of  the  county  board, rate  because  the  court  found  that 
the  .legislature  V*. action  provided. "a  taxation. schene^likely^to. frustrate  or  im- 
peril the  desegregation  process  in  the  single  school- district."    455  F.  Supp. 
692,  695. 

_  ?"y    <47  F.  Supp.  982  <D.  Del.  1978). 

7*/    582  F.  2d  750  (3d  Cir.  1978),  cert,  denied  48  U.S.l.W.  3097  (S.  Ct. 
8/21 /"9). 
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the  plan  satisfied  the  remedial  duty  imposed  by  Swann  and  Mllllken  and  conforaed 

to  the  •incremental  segregative  effect"  standard  of  Dayton  I* 

That  the  'condition  that  offends  the  Constitution'  was  found  to  be 
Interdlstrict  in  nature  and  extending  throughout  the  11-district  area 
required  that  the  reoedy  be  congruent  with  the  affected  geographic 
area..  Given  the  pervaaive  nature  of  the  condition  and  the  extenaive 
area  implicated  by  the  findings  of  the  three-Judge  court,  the  court 
fashioned  a  reoedy  that  was  prioa  facie  reasonable,  to-wit,  a  plan  that 
sought  to  root  out  segregative  effects  in  the  interdlstrict  area,  a 
plan  designed  'to  extirpate  the  de  lure  segregation  and  dual  school 
systeas  in  Northern  New  Castle  County,  ...  and  to  restore  the  school 
systea  to  the  status  It  would  have  enjoyed  but  for  the  constitutional 
'  violations'.    In  our  view,  once  this  showing  was  »ade,  the  burden  passed 
to  the  defendant-appellants  to  demonstrate  by  evidence  and  testimony 
that  the  proffered  plan  was  'arbitrary,  fanciful,  or  unreasonable,  by^ 
apecifying  in  what  respects  the  reach  of  the  plan  exceeded  the  grasp  o 
the  conditions  created  by  constitutional  violations.    The  defendant- 
appellants  failed  to  oeet  this  burden.  J^J 

However,  the  appeals  court  vacated  the  district  court  order  of  May  5,  1978  which 


ver,  the  appeals  court  vacated  tne  aistnct  court  ^,  -~ 

refused  to  enjoin  the  county  board  fron  enforcing  a  tax  rate  for  the 
dated  achool  systea  In  excess  of  that  established  by  the  State  board  pursuant  to 
the  Act  of  the  State  legislature.  In  effect,  the  Third  Circuit  concluded  that 

the  district  court  had  failed  to  accord  "the  requisite  deference  to  which  legisla- 
tive Judgaent  in  the  field  of  taxation  are  entitled.'  Jjj    The  district  court  was 


75  /    582  F.  2d  at  766.    The  appeals  court  found  the  defendants'  arguments 
that  thTplan  exceeded  the  remedial  Halts  imposed  by  Dayton  I  inappropriate_for 
three  other  reasons-    First,  It  found  the  Day.ton  I  claims  a  delated  attempt  to 
relltlgate  an  issue  already  conclusively  resolved  by  prior  proceedings  in  the  case, 
including  the  Supreme  Court's  affirmance  of  the  finding  of  an  interdlstrict  viola- 
tion.   In  addition,  Dayton  I  vas  distinguishable  in  that  the  systeowide  remedy  in 
that  case  was  based  on  three  -relatively  isolated"  violations  of    queitionable  va- 
lidity." whereas  the  record  in  Wilmington  disclosed  "pervasive  de  jure  interdls- 
trict segregation"  throughout  the  desegregation  area-    Finally,  unlike  Dayton  I. 
these  "firaly  established  constitutional  violations"  had  the  effect  of  perpetua- 
ting segregation  in  a  school  system  formerly  segregated  by  law. 

76/    see  note  116  (supra). 

77/    582  F.  2d  at  778. 
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directed  Co  hold  additional  hearings  to  determine  the  adequacy  of  the  rate  estab- 
lished by  the  State  legislature  in  accordance  with  the  "presumption  of  regularity 
and  constitutionality"  aandated  by  relevant  judicial  decisions.    The  appeals  court 
indicated  that  only  if  the  amount  allocated  was  "substantially  insufficient"  to 
operate  the  systea  would  the  State's  action  "clearly  be  unacceptable  as  inter- 
fering with  the  operation  of  the  desegregation  decree."  78  / 

Louisville  and  Jefferson  County,  Kentucky 

Vhen  the  Supreme  Court  decided  HilliVen,  it  also  vacated  and  remanded  for 
reconaideration  in  light  of  that  decision  an  appeals  court  order  to  desegregate 
the  Louisville  and  Jefferson  County  school  systeas.   79  /    In  Newburg,  the  Sixth 
Circuit  had  held  that  a  finding  of  contiguous  dual  school  systeas  in  the  city  and 
surrounding  county  justified  the  imposition  of  sn  interdistrict  remedy.    In  order- 
ing the  district  court  to  eliminate  "all  vestiges  of  State-imposed  segregation , " 
the  Sixth  Circuit  had  declared  that  "State-created  achool  district  lines  (srej  to 
iapose  no  barrier  in  accomplishing  auch  purpose". 

The  auit  to  desegregate  achoola  in  the  Louinville  metropolitan  area  began  as 
separate  actions  against  the  city  and  county  school  systeas  seeking  relief  in  the 
form  of  a  merger  of  the  Louisville  diatrict  with  two  other  districts  in  the  county, 
lite  district  court,  in  an  o>deTTn teT^d^prjor^to'HiTirk'en,  dismissed  both  lawsuits 
on  the  grounds  that  it  lacked  authority  to  require  crossing  school  district  bound- 
aries and  that,  in  any  event,  segregation  within  the  systeas  was  <iiv. consequence 
of  residential  housing  patterns  and  not  the  unlawful  actions  of  school  officials. 


78  /  582  F.  2d  at  780. 

79/  Hewburg  Area  Council.  Inc.  v.  Board  of  Education,  489  F.  2d  925  (6th 

Cir.  1975),  vacated,  418  U.S.  918,  wodifieTand  reinstated.  510  F.  2d  1358  (6th 

Cxr.  1974),  cert,  denied,  421  U.S.  931  (l975>.  


°  7 1  n 
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The  Sixth  Circuit  reversed,  holding  that  the  school  districts  were  de  jure 
segregated  and  that  school  attendance  policies  based  on  geographical  toning  were 
not  adequate  to  resedy  the  unconstitutional  conditions.    Specifically,  the  court 
noted  that  prior  to  1954  both  the  city  and  county  school  boards  operated  separate 
achools  (or  black  and  white  students  ss  then  required  by  Kentucky  law.    It  also 
found  that  these  achools  regained  racially  Identifiable  to  the  present,  and  that 
segregated  conditions  had  been  aggravated  by  school  board  practices  related  to 
"nev  school  construction  and  student  attendance  policies.    For  exaaple,  pointing 
to  an  eleaentary  achool  in  the  county  that  had  remained  aegregated  since  before 
Brown,  the  court  concluded  that  veatlges  of  the  dual  school  systen  were  not  elimi- 
nated as  long  as  the  school  regained  all  black. 

Since  the  Jefferson  County  Board  haa  not  eliainated  all  vestiges  of 
State-iaposed  aegregation  froa  the  ayatea,  it  had  the  affirmative 
responsibility  to  aee  that  no  other  achool,  in  addition  to  Kewburg, 
would  becoee  a  racially  identifiable  black  achool.  It  could  not  be 
•neutral1  with  reapect  to  students  on,assignaents  at  [the  other 
eleaentary  achools].  It  was  required  to  insure  that  neither  school 
would  becoae  racially  identifiable. 

In  addition,  it  appeared  that  county  board  policies  b^d  led  to  "under-utilization* 
of  certain  black  achoola  while  oth*r  facilities  In  nearby  white  neighborhoods  were 
operated  with  enrolments  greater  than  capacity. 

Siailarly,  the  Louisville  board  was  found,  inter  alia,  to  have  maintained  an 
"open  enrol laent"  policy  which  had  the  effect  of  aggravating  aegregation  by  enab- 
ling whit*  atudents  who  were  aaalgned  to  black  achools  to  trsnsfer  out.  Despite 
so-called  "Integration  plans"  adopted  in  the  intervening  yeara  by  the  Louisville 
Board  of  Education,  the  court  found  that  over  80  perce.it  of  the  schools  in  Louis- 
ville reaalned  racially  identifiable  in  a  school  aysten  that  waa  50  percent  white. 
Since  the  effecta  of  the  pre-Brown  State-iaposed  segregation  atlll  reaained  in  the 


80/    4B?  F.  2d  at  929. 
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Louisville  school  systea,  the  Sixth  Circuit  also  reversed  the  trlsl  Judge's  dls- 
alsssl  of  the  cult  against  the  Louisville  bosrd  snd  reasnded  both  esses  for  fur- 
ther proceedings. 

Meanwhile,  the  Suprere  Court  Issued  Its  ruling  In  Mllllken  prohibiting  sn 
order  for  lnterdlstrlct  rvllef  In  the  absence  of  a  constitutional  violation  with 
lnterd&strlct  effects.    Because  the  order  In  the  Louisville  and  Jefferson  County 
caaes  covered  all  school  districts  in  Jefferson  County,  the  Supreae  Court  vacated 
the  order  snd  sent  the  esse  back  to  the  Sixth  Circuit  for  reconsideration  In  light 
of  Mllllken.  81/ 

On  retandt  the  Sixth  Circuit  reinstated  Its  order.  &  /    |n  support  of  the 
conclusion  that  »n  lnterdlstrlct  reaedy  wss  appropriate,  the  court  eaphsslxed 
certain  factors  distinguishing  Louisville  snd  Jefferson  County  froa  the  situation 
In  Detroit.    First,  the  court  noted  that  the  boundary  lines  between  the  Louisville 
snd  Jefferson  County  school  districts  had  been  frequently  disregarded  In  the  psst 
to  sld  segregation,  while  Mllllken  Involved  only  one  such  Instance.    In  addition, 
the  expansion  of  the  sunlclpal  bounds. lea  of  Louisville  without  concurrent  expan- 
slon  of  the  city  school  district  hsd  resulted  in  s  substsntlsl  nuaber  of  white 
Louisville  residents  sttendlng  schools  In  the  county.    The  Sixth  Circuit  also  ob- 
served the  lsportsnce  of  the  county  ss  the  prlaary  unit  of  governaent  In  Kentucky 
and  that  there  were  only  three  sch o ol  sy*Teas"lnvo lved,  not  53  sepsrste  districts 
ss  in  the  Detroit  aetropolltsn  sres.    Thus,  s  aetropolltsn  reaedy  would  be  consi- 
derably less  coaplex  to  sdalnlster  thsn  It  would  hsve  been  In  Mllllken. 

Most  laportsnt,  however,  wss  the  fact  thst  unlike  Detroit,  both  the  Louis- 
ville and  Jefferson  County  school  districts  were  'equally  guilty  In  falling  to 

81  /    418  U.S.  91$  (1974). 

82 /    510  F.  2d  1358  (6th  Clr.  1974). 
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eliminate  all  vestiges  of  segregation  mandated  by  the  saae  Kentucky  statute." 

Because  of  this,  the  court  ressoned  that  It  could  not  allow  the  school  districts 

to  reoain  separate  where  the  effect  would  be  to  Inpede  ilsestsbl Ishaent  of  the 

dual  school  systeas. 

A  vital  distinction  between  Mil liken  and  the  present  cases  is  that 
lu  the  foraer  there  was  no  evidence  that  the  outlying  school  dis- 
tricts had  counitted  acts  of  de  Jure  segregation  or  that  they  were 
operating  dual  achool  aysteas.    Exactly  the  opposite  is  true  here 
since  both  the  Louisville  and  Jefferson  County  School  Districts 
have  .  .  .  failed  to  ellainate~all  vestiges  of  State-iaposed  segre- 
gation.   Consequently,  as  contrssted  with  the  outlying  Michigan 
districts,  they  are  guilty  of  ssalntaining  dual  achool  aysteas.   / 

This  lstter  rstionale  suggests  that  a  finding  of  contiguous  dusl  school  systeas 
aay  provide  an  independently  adequate  Justification  for  an  interdlstrict  reaedy, 
regardless  of  the  extent  to  which  segregative  acts  In  one  district  sffect  the 
racial  coaposition  of  schools  in  sn  adjoining  district. 

Subsequently,  the  interdlstrict  sspect  of  the  Louisville  case  was  effective- 
ly aooted  when  the  Louisville  Board  of  Education  voted  to  dissolve  itself  snd  con- 
solidste  its  territory  with  thst  governed  by  the  Jefferson  County  School  Board.  ffW 
Thereafter,  proceeding  on  an  intradistrict  basis,  the  district  court  on  July  30, 
1975  ordered  a  countywide  desegregation  plan  to  be  iapleaented  in  the  fall,  and 
dlaalssed  the  saall  Anchorage  Independ  School  District  because  there  wss  no  *vi-^ 
dence  that  it  had  discrialnated-    The  plan,  developed  with  the  aid  of  Jefferson 
County  defendants  snd  experts  for  the  plsintlffs,  required  elementary  schools  to 
be  12-40  percent  black  and  secondary  schools  to  be  12.5-35  percent  black.  Excepted 
froa  busing  required  by  the  plan  were  all  pupils  attending  16  eleaentary  snd  12 


83/     510  F.  2d  at  1359. 

-?J^     Following  the  appeals  court's  1974  decision,  the  Louisville  school 
district  was  dissolved  pursuant  to  a  procedure  authorized  b?  the  Kentucky  statutes 
snd  the  State  Board  of  Education  ordered  the  Jefferson  County  Board  of  Education 
to  oerge  with  the  Louisville  district  to  establish  a  new  county  school  systeo 
that  would  be  81  percent  white.    However,  had  the1  Louisville  board  not  voted  to 
relinquish  its  Jurisdiction,  it  appears  likely  that  the  court  would  have  required 

(continued) 
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secondary  schools  that  were  within  the  racial  guidelines.    The  plan  also  rtquired, 
inter  alia,  the  closing  of  J2  schools,  racial  balance  in  teacher  and  adeiniatra- 
tive  assignment* ,  and  provided  an  exception  for  students  participating  in  prograas 
such  as  Headstart,  alternative  schools  and  special  education  prograas.    The  plan, 
which  involved  the  transportation  of  about  22,600  atudents  throughout  the  consoli- 
dated district,  vaa  affirmed  by  the  court  of  appeala  on  August  23,  1976.  85/ 

Subsequently,  a  court  appointed  con  ito  ring  coissittee  filed*  a  report  which 
found  28  elestntary  schools  out  of  compliance  with  the  plan  during  the  1975-76 
school  year.    The  defendants  argued  that  the  schools  in  question  weri  not  within 
the  guidelines  because  of  residential  eobility,  not  deliberate  school  board  action, 
and  that  the  S'jprene  Court's  ruling  in  the  Pasadena  case  relieved  the  school  board 
of  any  duty  to  reassign  atudents  annually  to  saintain  set  racial  ratioa.  However, 
the  court  ruled  that,  unlike  the  situation  in  Pasadena,  Jefferson  County  had  never 
achieved  a  unitary  school  system,  *nd  therefore  thtre  was  no  need  to  deteraine  what 
caused  the  icbalanced  enrollseat.    The  defendants  were  ordered  to  bring  the  28 
schools  into  compliance  by  busing  900  additionsl  black  children,  and  the  court  of 
appeals  affiretd.  J 

St.- Louis  County,  Missouri 


Missouri  87/        9\so  approved  an  interdistrict  renedy  involving  three  school  cUs- 


_%U  (continued)  iapleaentation  of  an  interdistrict  reaedy.  Consequently, 
the  litigation  nay  have  had  the  effect  of.  prompting  administrative  action  to  cons* 
lidate  the  two  principal  districts  into  a  single  oetropolitan  whole. 

85/    541  F.  2d  538  (6th  Cir.  1976). 

_8€/    560  F.  2d  755  (6th  Cir.  1977). 

_87/  515  F.  2d  1363  (8th  Cir.)  (en  banc),  aff'g  and  aodifying  388  F.  Supp. 
1058  (e.d-  Mo.  1975)  (final  order),  cert,  denied  UlU  U.S.  951  (19757.  See,  also, 
363  F.  Supp.  739  (E.D.  Mo.  1973)  (findings  snd  conclusions). 
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tricts  in  St.  Louis  County,  Missouri.    Until  1937,  the  present  Kinloch  School 
District  constituted  s  single  systes  chat  operated  sepsrste  schools  for  blsck 
sad  white  students  pursuant  to  s  Missouri  lav  that  required  segregation^ in  the 
public  schools.    When  the  city  of  Berkeley  was  iocorporated  in  that  year,  the 
Berkeley  District  was  detached  froa  the  present  Kiuloch  District,  creating  two 
alsost  completely  segregated  school  districts,  Kialoch  (black)  and  Berkeley 
(white).    Icterdistrict  segregatioa  had  beea  enforced  by  forsal  transfer  arrange- 
ments betweea  the  districts  until  1954.    The  district  court  found  that  the  edu- 
cational opportunities  in  the  present  JCialoch  School  district  were  vastly  inferior 
to  those  in  the  rest  of  St.  Louis  County,  and  that  this  inferiority  was  "i  direct 
sad  forseeable  consequence  of  the  creation  and  aaintenance  of  Kiuloch  as  a  soall, 
all-black  school  district."  88  / 

Racial  ootivation  with  respect  to  the  detachment  of  Berkeley  froa  Xiuloch 
was  inferred  froa  the  fact  that  Missouri  required  dual  school  systeas  by  statute 
at  the  tise,  and  the  fact  that  the  school  district  boundaries  theaselves  were  ia- 
explicable  on  noaracial  grounds.    County  educational  officials  had  favored  the 
reorganization  of  Kinloch  District,  as  had  studies  coeaissioned  by  the  Stste  and 
county  which  "uniformly  recoaaended  that  the  Kinloch  District  be  consolidated  with 
other  school  districts. w    Anticipating  voter  rejection,  however,  neither  the  State 
nor  the  county  had  included  the  Kinloch  District  in  various  consolidation  plans 
proposed  for  the  couaty.    "(Ijn  exercising  their  powers  of  school  district  reor- 
ganization, State,  and  county  school  officials  have,  because  of  the  race  of  reai- 
dent  students,  treated  Km  loch  District  differently  froa  other  siailsrly  situated 
school  districts.1*  89  /    In  short,  racial  considerations  were  found  to  have  entered 


88/  363  F.  Supp.  at  743. 
89  /  Ibid. 
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let©  the  decision  not  to  reorganize  the  Klnloeh  District,  cod  "State  and  county 
officials  acted  on  these  considerations  to  the  detriment  of  the  Kinloch  atudenta.* 
The  segregative  effecta  of  thes*  actions  had  persisted:    the  black  district  had 
only  a  handful  of  white  atudents  st  the  tiae  of  trial,  and  its  assessed  tsx  val- 
uation per  pupil,  buildings,  equipment,  and  faculty  salaries  were  narked 1 7  infe- 
rior to  the  other  districts.  • 

Subsequent  to  the  trial,  the  district  court  entered  an  orlcr  enjoining  the 
defendants  fros  operating  the  achools  In  St.  Louis  County  in  a  dlacrialcatory 
fashion,  snd  requiring  the  subalssion  of  reorganization  plsns  which  would  eliai- 
nate  segregation  in  those  schools.    The  plan  subaltted  by  the  defendsnts  and  ap- 
proved by  the  court  provided  for  the  consolidation  of .the  Kinloch  snd  Berkeley 
districts  with  s  third,  considerably  larger  district,  Fergusoa-Florisssct.  Con- 
solidation of  only  Kinloch  snd  Berkeley  was  rejected  because  it  would  not  have 
reaulted  in  aignif leant  desegregation  and  v«s  not  financially  viable  due  to  low 
assessed  property  valuations  in  the  two  districts.    The  approved  reaedy  would 
cec*ssitster>sose  Increase, in  the  nunber  of  students  bused  but,  the  court  found, 
involved  no  health  or  ssfety  hazards. 

Menu  red  against  the  stsndards  Isid  down  by  Hilliken.  the  district  court 

concluded  that  the  proposed  Interdistrlct  reaedy  was  appropriate  In  thia  partlcu- 

lar  aituatlon.    Hilliken  found  *n  interdistrlct  reaedy  suitable  only  in  the  pres- 

ence  of  an  interdistrlct  violation  or  a  violation  having  interdistrlct  effects. 

The  situation  in  St.  louis  County  wss  a  ve-.tige  of  s  formerly  Stste-aandated  dual 

school  systea  and  was  also  "a  continuing  effect  of  racially  discrialnatory  State 

90 

actions  on  the  part  of  the  defendants."       /    Although  not  s  party  to  the  crea- 
tion of  the  black  Kinloch  District,  the  court  justified  the  inclusion  of  Ferguson- 
Florissant  on  the  basis  that  the  rejection  by  Ferguson  voters  of  a  proposed  plan 

90Z    38*  F.  Sup?,  st  1059. 
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for  consolidation  with  Wnloch  had  been  racially  cotivated.  _9l/   Focuasing  on 
one  aajor  distinguishing  factor,  the  court  noted  that  as  coapared  to  the  53  achool 
districts  included  in  the  proposed  desegregation  plan  for  Detroit,  the  three  dis- 
trict reaedy  would  not  cause  any  aignificant  disruption  of  public  education  or 
any  deviation  froa  Missouri  law,  thereby  oeeting  the  equitable  objections  voiced 
in  MllUken. 

The  consolidation  plan  was  affiraed  by  the  Eighth  Circuit,  but  another  por- 
tion of  the  district  court  decree  dealing  with  tax  levies  to  support  the  conso- 
lidated district  was  aodified  on  appeal.    Testiaoay  before  the  district  court  in- 
dicated that  a  aaxioua  tax  rate  of  $6.03  per  $100  valuation  would  be  required  to 
operate  the  new  district,  but  thst  ir,  would  be  iaposslble  to  obtain  voter  approval 
for  that  level  of  funding.    The  State  Board  of  Education  therefore  recoaaended 
that  the  aaxieua  rate  not  exceed  $5.38  per  $100  valuation,  the  then  current  rate 
in  Ferguson-Florissant  District,  with  the  reaainder  financed  through  the  State 
legislature.    In  aodifying  the  district  court  order  which  had  opted  for  the  higher 
rate,  the  Eighth  Circuit  held  that  while  it  waa  within  the  Judiciary's  power  to 
require  tax  levies  to  iapleeent  a  school  desegregation  plan,  nevertheless  "defer- 
ence should  be  given  to  the  plan  aubaitted  in  good  faith  by  the  Stnte  and  county 
officials  and  which  is  largely  accepted  by  the  court."  V2j    The  rate  in  the 
consolidated  achool  district  was  therefore  reduced  to  S5.38  per  $100  valuation. 


91  /  388  F.  Supp.  at  1060;  363  F.  Supp.  at  748-49. 
92/    515  F.  2d  at  1373. 
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SUMMARY 


Lover  court  decisions  since  Mil 11 ken  thus  demonstrate  that,  despite 
the  apparent  llaitatlons  on  Interdlstrlct  relief  Imposed  by  the  Supreme 
Court  In  the  Detroit  case,  judicial  reaedles  to  desegregate  schools  In 
an  entire  oetropolltan  area  aay  be  appropriate  In  certain  circumstances. 
Basically,  three  distinct  types  of  practices  that  nay  form  a  pattern  of 
constitutional  violations  Justifying  Interdlstrlct  relief  have  been 
Identified  by  these  decisions:  school  board  policies  that  result  In  actual 
district  line  crossings  by  students;  legislative  or  adalnlstratlve  reorg- 
anizations of  school  districts,  consolidations,  or  detachments  that  Intensify 
segregation  within  affected  districts;  and  actions  by  local  housing  suthorltles 
thac  affect  the  residential  location  of  faallles  with  school  children  within 
a  oetropolltan  area. 

The  Wilmington  and  Louisville  c*ses  Illustrate  this  first  type  of 
"Interdlstrlct"  vlolstlon  where  school  officials  In  two  or  more  districts 
act  In  concert  to  segregate  students  across  district  lines.    For  exaaple, 
the  Evans  court  stressed  historical  arrangeaents  of  city/county  cooperation 


"tui  the  tduc^ti^nnsrtiuatints  in  the  MiiaiirgtoTrmgcropoULan  area;  ltv  particular,. 
the  fact  that  for  aany  years  county  blacks  had  been  transferred  to  an  all 
black  city  high  school.    In  addition,  before  Brown,  suburban  students  of  both 
races  had,  for  a  variety  of  other  reasons,  been  transferred  across  district  lines 
to  Wilmington,  and  the  State  had  contributed  to  "white  flight"  froa  the  city 
*•  subsidizing  Interdlstrlct  transportation  of  students  to  private  and  parochial 
-   ools  In  the  county.    Similarly,  In  S'ewburg.  the  Sixth  Circuit  noted  that 
boundary  lines  between  the  Louisville  and  Jefferson  County  school  districts 
had  frequently  been  disregarded  in  the  j>ast  to  aid  segregation,  while  Mllllken 
Involved  only  one  such  Instance. 
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Although  Mil liken,  by  rejecting  the  theory  that  State  officials 

say  be  held  vicariously  liable  for  all  acts  of  a  local  school  board, 

severely  weakened  the  viability  of  certain  types  of  "State  action" 

arguments  «s  justification  for  interdlstrlct  relief,  some  forms  of 

action  at  the  State  vis.  a_  vis_  local  level  msy  atill  support  a  claim 

for  such  relief.    For  example,  when  State  legislstive  or  administrative 

action  related  to  the  organization,  consolidation,  or  detachment  of  school 

districts  results  in  increased  segregation,  this  may  provide  a  basis  for 

finding  an  lnterdistrict  violation  under  Mllllken.    The  court  in  Evans 

relied  primarily  on  the  State  legislature's  .passage  of  the  Educational 

Advancement  Act,  excluding  Wilmington  from  a  general  reorganization  of 

Delaware  school  districts,  as  the  basis  for "an  lnterdistrict  remedy. 

In  United  States  v.  Missouri,  the  separation  of  one  district  into  black 

and  white  districts  in  1937,, and  the  refusal  .by  State  and  local  officials 

to  Include  the  black  dlatrict  in  subsequent  consolidation  plans  for  the 

county,  was  held  to  justify  their  reconsolidation  s loose  forty  years 

lster.    In  Mllllken,  the  Supreme  Court  specifically  referred  to  "line 

drawing"  of  this  sort  as  one  acceptable  ground  for  an  lnterdistrict 
93/ 

remedy. 

A  second  type  of  line  drawing  problem  is  presented  when  school 
district  lines  do  not  conform„to  governmental,  boundaries  for  other 
purposes,  and  the  effect  of  this  discrepancy  is  increased  segregation 
within -city  and  suburban, school  systems.    In  the  Indianapolis  case,  the 


93/    418  U.S.  at  745. 
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State  legislature  approved  a  plan  organizing  all  governmental  services 

on  a  metropolitan  basis  except  for  schools,  which  rceaincd  divided  between 

city  and  suburbs.    In  Louisville,  the  boundaries  of  the  Louisville  School 

District  were  drawn  well  inside  the  city  Units,  allowing  10,000  students, 

94/ 

mostly  white,  to  live  in  the  city  but  attend  county  schools.  The 
mismatches  were  found  to  be  prima  facie  evidence  of  a  segregative  purpose 
whose  effects  Justified  lnterdlstrict  relief.    It  follows  froa  the  Louisville 
and  Indianapolis  cases  that  unless  the  defendant  State  or  local  officials  can 
demonstrate  chat  the  determination  of  governmental  boundaries  was  based  solely 

95  f 

on  legitimate  non-racial  reasons,  an  lnterdlstrict  remedy  aay  be  appropriate. 

Another  type  of  line  drawing  chat  aay  provide  a  basis  for  finding  an 

lnterdlstrict  vlolaclon  involves  the  consolidation  of  school  districts.  In 

_96/ 

Morrilton  School  District  to,  32,   v.    United  States        a  series  of  three 
aajor  school  district  consolidations  In  Conway  County,  Arkansas,  mandated 
by  the  State  Legislature  prior  to  1950,  had  the  effect  of  combining  a  nuaber 
of  saall  segregated  districts  into  a  few  larger,  but  still  segregated,  districts. 
In  an  en  banc  decision,  the  Eighth  Clrclut  unanlaously  held  that  because  the 
consolidation  program  failed  to  remedy,  and  effectively  preserved,  the  de  jure 


StkJ  Newburfr  Area  Council,  Inc.  v.  Board  of  Education,  510  F.  2d  1358,  1361 
6th  Cir,  1974),  cert,  denied  421  U.S.  931  (1975) 

91  /   The  difficulty  with  this  approach  aay  lie  in  the  requirement  of  finding 
a  discriainacory  purpose.    There  nay  be  legitimate  reasons,  such  aa  economics 
of  scale,  for  providing  some  services  but  not  others  on  a  metropolitan  basis. 
Indeed,  the  Mllllken  Court  itself  stressed  the  importance  of  the  factor 
of  local  control  over  education  aa  militating  against  laposltlon  of  lnter- 
dlstrict rcacdles.    However,  when  most  services  arc  provided  regionally,  the 
exclusion  of  school  districts  from  an  overall  plan  of  government  consolidation 
eay  become  more  suspect,  and  it  may  be  aorc  difficult  for  defendants  to  defeat 
a  pri°a  facie  case  by  showing  chat  they  acted  exclusively  for  nonraclal  reasons 
in  noc  consolidating  schools, 

9SJ  606  F,  2d  222  (8th  Clr.  1979),  cert,  denied  48  U.S.  L.tf.  3535  (S.Ct. 
2/19/80).     
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line  crossings  and  reorganizations.    This  Is  suggested  by  Justice  Stewart *s 
assertion  In  Mllllken  that  the  concentration  of  black  residents  In 
Detroit  was  due  to  "unknown  and  perhaps  unknowable  factors."  Another 
difficulty  In  using  State  or  local  housing  or  toning  laws  as  a  basis  for 
finding  an  lnterdlstrlct  violation  Is  the  necessity  of  showing  a  dlscrim^ 
lnatory  purpose.    Certain  zoning  and  housing  laws  that  have  the  effect  of 
segregating  blacks  In  urban  areas  taay  have  been  designed  to  preaerve  open 
space,  lessen  the  burden  on  aunlclpal  services,  or  accomplish  other  legl- 
tlaate  purposes  that  may  preserve  them  from  constitutional  challenge. 
Nonetheless,  the  post-Hl 1 liken  casea  demonstrate  that  a  litigation  atrategy 
based  In  part  on  housing  violations  may  succeed  In  certain  circumstances. 

It  should  be  noted,  however,  that  the  pcst-Hllllken  lower  courts  which 
have  ordered  lnterdlstrlct*  relief  all  Involved  school  districts  that  had 
operated  statutory  dual  school  systems  In  the  past,  and  where  the  effects 
of  pre-1954  de  Jure  segregation  hsd  lingered  without  remedy.    Although  the 
Supreme  Court  was  not  directly  confronted  with  the  Issue,  Columbus  and  Dayton 
II  leave  open  the  possibility  that  a  "vestiges"  rationale  could  llkewlae  hi 
used  to  obtain  lnterdlstrlct  relief  In  school  districts  without  a  prior 
history  of  statutorily  enforced  racial  separation  of  students.    In  Mllllken, 


jflj  See,  Arlington  Heights  v.  Metropolitan  Rousing  Development  Corp,. 
429  U.S.  252  (1977).  n.  78  (supra). 

_9_a/  See,  also  Hills  v.  Cautreaux,  425  U.S.  2Bi*  (1976)  n.  75  (supra). 
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where  only  intradistriet  violations  in  a  tingle  school  district  were  proven, 


the  Court  was  unwilling  to  presume  the  existence  of  interdistrict  violations.  ~~ 
By  contrast,  it  is  arguable  that  once  the  plaintiffs  in  such  a  case  have  estab- 
lished a  single  or  repeated  interdistrict  violations  with  significant  unreme- 
died  effects,  the  vestiges  "presumption"  of  Coluabus  and  Dayton  II  mignt  be 
applied  to  shift  the  burden  of  proof  to  State  and  local  defendant*  regarding 
other  segregation  between  the  districts  schools.    For  example,  if  cooperative 
transfers  of  students  for  a  segregative  purpose,  or  significant  housing  viola- 
tions, are  proven,  it  could  be  presumed  that  the  identified  officials  committed 
other  violations  having  similar  effects.    Thus,  while  northern  litigants  may 
be  less  able  than  their  southern  counterparts  to  trace  current  segregation  to 
an  historical  statutory  source,  the  theory  of  unremedied  vestiges  0f  past 
segregative  action  (i.e.  the  continuing  failure  of  State  officials  to  rem*dy 
the  effects  of  their  past  misdeeds),  borrowed  from  the  intradisttict  context, 
could  lessen  the  plaintiffs'  burden  of  showing  that  other,  sore  subtle  forms 
of  discrimination,  led  to  segregsted  schools  in  more  than  one  district. 


99  /  While  the  opinions  of  both  the  Chief  Justice  and  Justice  Stewart, 
concurring,  emphasized  that  Mllllken  did  not  involve  contiguous  sual  school 
systems,  the  Court  did  not  expressly  consider  whether  a  showing  of  contiguous 
intrsdistrict  violations,  but  without  evidence  of  interdistrict  effect, 
alght  be  sufficient  in  and  of  Itself  to  justify  the  imposition  of  an  inter- 
district remedy.    To  date,  the  only  decision  to  suggest  that  it  would  is  the 
Sixth  Circuit  ruling  in  the  Louisville  case  (Weuburg,  mpra)  but  that  aspect 
of  the  court's  ruling  was  largely  dicta  since  there  were  other  grounds  to 
support  the  finding  of  an  interdistrict  violation.    Se*,  510  F.  2d  at  1361. 
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Finally,       •void  the  barriers  posed  by  Milliken,  the  courts  in  at 

least  two  eases  have  relied  on  State  constitutional  provisions  to  order 

interdistrict  relief.    An  internediate  Californis  State  court,  in  Tinsley 

100/ 

v.  Palo  Alto  Unified  School  District,         found  that  interdistrict  relief  „ 

could  be  Justified  under  article  I.  section  7,  of  the  California  constitution, 

which  established  a  State  guarantee  of  eqjal  protection.    In  Tinsley,  the 

district  court  of  sppeals  upheld  on  demurrer  the  plsintiff 's  request  for 

the  integration  of  students  froo  a  black-majority  eleaentary  school  district 

in  the  San  Francisco  suburbs  with  those  from  «  neighboring  white-majority 

elementary  school  district.    The  court  begsn  Its  analysis  by  noting  that 

101  / 

the  California  Supreme  Court,  in  Crawford  v.  Board  of  Education, 
had  held  de  facto  intradistrict  segregation  to  be  a  violation  of  the 
State  constitution's  equal  protection  guarantee.    The  court  then  held 
that  Crawford  applied  to  de  facto  segregation  across  district  lines,  ss 
long  as  the  districts  were  sdjoining.    Having  found  a  violation  of  State 
constitutional  lsw,  the  court  rejected  the  defendant's  argument  that  Milliken 
was  binding  precedent. 

102/ 

*  Iirl£lEX  v*  School  District,       a  federal  district  court  In  Michigan 
based  resort  to  an  interdistrict  remedy  on  article  VIII,  section  2,  of  the 
1962  State  constitution,  which  orders  "every  school  district  [toj  provide 
for  the  education  of  its  pupils  without  discrimination...'  Although  the 
provision  is  addressed  to  'school  districts,*  the  court  concluded  that 


100  /  91  Cal.  App.  3d  871,  154  Cal.  Rptr.  591  (1979). 

1Q1/  17  Cal.  3d  280,  551  P-  2d  28,  130  Cal.  Rptr.  724  (1976)  (Los  Angeles 
Cconty  schools). 

102/  467  P.  Supp.  630  (W.D.  Mich.  1978) 
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It  iaposed  an  affirmative  duty  on  "all  state  and  school  authorlt ies, "  the 
Governor,  and  the  attorney  general.    Dereliction  by  State  official*  of  this 
duty  to  remedy  local  de  jure  segregation,  the  court  held,  constituted  a 
violation  of  Statewide  scope  justifying  lnterdlstrlct  relief.    The  court 
thus  relied  on  the  State  constitution  to  achieve  the  ssae  ends  sought  by  the 
•    the  plaintiffs  In  Mil liken:    characterisation  of  the  violation  as  statewide  to 

allow  for  inclusion  of  no re  than  one  school  district  within  the  scope  of  the  remedy. 

In  conclusion,  while  Mllllken  places  restrictions  on  the  courts'  authority 
to  order  lnterdlstrlct  or  aetropolltan  reoed les  In  school  desegregation  esses, 
such  relief  aay  still  be  available  in  a  wide  rar^     f  cases.    Line  crossings, 
boundary  changes,  and  residential  population  ahlfts  brought  sbout  by  cflclsl 
discrimination  aay  all  satisfy  Mllllken's  requirement  of  sn  lnterdlstrlct  viols- 
lation.    Both  the  Wilmington  and  Louisville  cases  sppear  to  depart  froa  strict 
sdherence  to  Mllllken,  suggesting  a  relaxed  application  of  the  discria- 
lnatory  Intent  test,  snd  that  where  there  Is  soae  coablnstlon  of  de  jure  viols- 
tlons  within  the  Included  districts,  breaches  of  district  lines,  and  an  absence 
of  equitable  restraints  based  on  local  control  snd  sdalnlstratlve  difficulties, 
r igo rous  inquiry "Into  lnterdlst r let  segrega 1 1 ve  Tf fects  say  not  be  required. 
Additional  developments  In  the  law  can  be  expected,  particularly  In  regard  to 
the  applicability  of  Columbus  snd  Dayton  n  to  multidistrict  litigation  seeking 
eetropolltan-wlde  desegregation  of  northern  urban  areas.    Finally,  it  Is  pos- 
sible that  claims  based  on  State  constitutional  gtounds  will  aore  frequently  be 
used  to  supplement  the  Federal  law  in  the  future. 
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LEGAL  ANALYSIS  OF  H.J-  RES.  56  PROPOSING  AX  AMENDKENT  TO  THE  U.S.  CONSTITUTION 
REGARDING  THE  ASSICNHENT  OF  STUDENTS  TO  THE  PUBLIC  SCHOOLS 

On  January  5,  1931,  Representative  Mottl  introduced  U.J.  Res.  56 
which  v«s  referred  to  the  Coasittee  on  the  Judiciary.    That  resolution 
proposes  an  aaendDent  to  the  Constitution,  to  becoae  effective  if  ratified 
by  three-fourths  of  the  Stane  legislatures  within  seven  years  of  passage, 
which  provides  as  follows:    *No  court  of  the  United  States  shall  require 
that  any  peraon  be  assigned  to,  or  excluded  froa,     ,y  school  Ov  the  basis 
of  race,  religion,  or  national  origin." 

Although  not  expressed  in  so  aany  words,  the  apparent  Intent  and 
probable  effect  of  the  constitutional  aaendaent  proposed  by  H.J.  Res.  56 
would  be  to  Halt  the  reaedlal  alternative*  available  to  the  Federal 
courts  In  school  desegregation  cases.    That  Is,  it  would  seea  to  prohibit 
the  Federal  courts  froa  enforcing  any  desegregation  plan  or  order  requiring 
the  transfer  or  asslgnaent  of  students  to  the  schools  "on  the  baals  of  race, 
religion,  or  national  origin."    For  nurposes  of  the  proposed  aaendaent,  It 
Is  indifferent  whether  such  a  plan  is  directed  to  the  ellalnatlon  of 
segregation  de  jure  in  origin,  i.e.  that  which  Is  brought  about  by  the 
Intentional  actions  of  achool  officials  and  traditionally  condeaned  by  the 
Equal  Protection  Clause,  or  de  facto  and  resulting  without  the  coapllcity 
of  State  or  local  offlclala.    In  addition,  the  aacadagnt  contains  no 
explicit  aentlon  of  court  ordered  transportation  or  busing,  but  speaks 
slaply  In  teras  of  the  Maaslgn[aent)  to,  or  exclu[slon]  froa,  any  school" 
for  prohibited  purposes.    Accordingly,  while  It  would  seea  to  clearly 
preclude  the  foraer,  it  aay  also  extend  beyond  judicially  ordered  busing 
and  restrict  the  court's  authority  to  enforce  other  do re  or  less  trad- 
tlonal  "race  conscious"  reaedles  in  school  desegregation  c*se*.  These 
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oay  include  the  rezonlng  of  school  attendance  boundaries,  new  school 
construction  and  the  closing  of  obsolete  facilities,  school  consolida- 
tions, and  the  like,  which  do  not  entail  explicit  racial  classifications, 
or  necessarily  Increase  transportation  burdens,  but  do  have  as  their 
ultlaate  objective  the  reassignaent  of  students  to  aaellorite  racial 
concentrations  in  the  public  schools.    However,  because  it  is  fraacd 
as  a  llaltation  upon  the  powers  of  the  "United  States"  courts,  the 
amendaent  would  not  preclude  resort  by  the  State  courts  or  educational 
officials  to  desegregation  aeasures  which  employ  racially  based 
student  assignment  techniques. 

It  should  also  be  observed  that  the  reason  for  inclusion  of  the  teta 
"religion"  as  a  prohibited  student  asslgnaent  criterion  along  with  those  of 
race  or  national  origin  is  not  entirely  clear.    Whether  the  sponsors  of 
the  proposal  are  aware  of  any  actual  probleos  in  this  area,  or  slaply 
wish  to  prevent  their  eaergence  at  soae  tiae  in  the  future,  is  beyond 
present  ascertainment.    Nonetheless,  since  the  aaendaent  is  not  expressly 
Halted  to  public  school  students,  and  would  thus  Include  those  attending  pri- 
vate Institutions  as  well,  its  adoption  could  have  an  effect  on  Federal 
judicial  authority  with  regard  to  sectarian  schools  whose  admission  criteria 
not  infrequently  include  religious  background. 

With  these  considerations  in  aind,  it  is  necessary  in  order  to  oore 
fully  evaluate  the  Implication  of  H.J.  Res.  56  to  brief lyeurvey  the 
course  of  Supreme  Court  decisions  in  school  desegregation  cases.    In  Brown 


v.  Board  of  Education,^  the  Court  ruled  that  the  Equ*l  Protection  Clause 


1/  347  U.S.  483  (1954). 


1/ 


r 


i 
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of  the  Fourteenth  Aaeadaeat  forbade  State  policies  saadatlng  the  separation  of 
students  In  the  public  schools  on  the  basis  of  race.    Za  striking  down  State 
statutes  which  required  or  permitted ,  by  local  option,  separate  schools  for 

black  and  white  children,  the  Court  declared  that  the  "separate  but  equal"  doc- 

If 

trine  of  Plessy  v.  Ferguson    has  no  place  in  public  education. 

But  the  evolution  of  the  Brown  doctrine  goes  further  than  slap I y  calling 
for  the  repeal  of  regulations  that  eabody  invidious  racial  criteria.  Subse- 
quent decisions  cade  clear  that  State  and  local  authorities  who  have  cosaltted 

unlawful  practices  have  an  "aXf Iraative  duty"  to  abolish  the  effects  of  foraer 

3/ 

discriminatory  practices  "root  and  branch,"    and  adopt  recedial  plans  that 

4/ 

"proaise  realistically  to  work,  and  proslse  realistically  to  work  now.""" 

5/ 

In  Svann  v.  Board  of  Education    the  Court  defined  the  scope  of  Judicial 
authority  to  enforce  school  district  coapllance  with  this  constitutional  ob- 
ligation and  set  forth  "with  sore  particularity"  the  eleseats  of  an  accepta- 
ble school  desegregation  plan.    In  el la lot  ting  illegally  segregated  school 
systeas,  the  Court  eaphaslred,  the  neighborhood  school  or  any  other  student 
assignment  policy  "is  not  acceptable  sisply  because  it  appears  to  be  neutral." 
Rather,  in  a  systea  with  a  prior  history  of  de  jure  segregation,  a  constitu- 
tionally adequate  rcsedy  aay  require  a  "frank — and  soaetlse  drastic — 
gerrymandering  of  school  districts  and  attendance  zones ,"  resulting  in  tonis 


2/  163  U.S.  537  (1895). 

3/  Creen  v.  County  Board  of  Education.  391  U.S.  430  (1968). 
4/  Alexacdcr  v.  Holac  County  Board.  396  U.S.  19  (1969). 
5/  402  U.S.  1  (1971). 
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"ae Ixfcer  ccopact  nor  contiguous.  Indeed  they  nay  be  at  opposite  ends  of  the 
city."  Accordingly,  the  lover  courts  eay  require  school  officials  to  laple- 
zent  plans  Involving 


.  .  .  gerrymandering  of  school  districts*  •  .{and J 
•pairing*,  •clustering*,  or  •grouping*  of  schools 
with  attendance  asslgnaents  aade  deliberately  to 
accocpllsh  the  transfer  of  Kegro  students  out  of 
formerly  Negro  schools  and  transfer  of  White  stu- 
dents to  foraerly  all-tfegro  schools.6/ 


the  Svaoa  Court  also  af  f Iraed  the  Halted  use  of  aatheaatlcal  ratios  of  white 
student*  to  black,  students  as  a  basis  for  the  resedlal  asslgnaent  of  students 
to  the  schools.    "Awareness  of  the  racial  cooposltlon  of  Che  whole  school 
systea  Is  likely  to  be  a  useful  starting  point  In  shading  a  reaedy  to  correct 


past  constitutional  violation." 

8/ 

In  a  coopanlon  to  Swarm,  the  Court  In  HsDanlel  v   Barresl~  stressed  the 
laporcance  of  race  related  student  asslgnaent  techniques  la  formulating  ef- 
fective reacdles  for  unlawful  segregation.    In  sustaining  a  school  desegreg- 
ation plan  agslnst  allegations  that  It  Involved  unconstitutional  racial 
student  asslgnaents  and  busing,  the  Court  reiterated  the  reaedlal  standards 
set  forth  in  Green  and  Svaen  and  found  that  "[Do  this  reaedlal  process, 
steps  will  alaost  Invariably  require  that  students  be  assigned  'differently 
because  of  their  race.*  [citation  oaltted).    Any  other  approach  would  freeze 
the  status  quo  that  Is  the  target  of  all  desegregation  processes." 


6/  402  U.S.  at  27. 

J]  402  U.S.  at  25. 

8/  402  U.S.  38  (1971). 

9/  402  U.S.  at  41. 
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The  rulings  In  Bcovn,  Green,  and  Swcon  involved  jurisdiction*,  prloarlly  In 
the  South,  that  had  at  one  tlce  enforced  segregation  by  statute.    In  Keyes  v. 
School  District  So.  1»  Denver  Colo.,      however,  the  Court  held  that  the  sase 
afflrsatl/e  constitutional  obligation  pertains  to  Northern  school  districts, 
without  a  prior  history  of  statutory  dual  schools,  where  segregation  is  found  to 
be    the  product  of  deliberate  actions  by  school  officials.    Host  recently,  the 
Suprese  Court  afflraed  this  aandate  in  upholding  the  appropriateness  of  systesr 
wide  student  reassignment  and  busing  plans  in  the  Dayton  and  Colusbus  cases 
which  were  found  to  have  been  purposely  segregated  In  the  past. 

In  short,  the  Suprese  Court  has  consistently  stressed  the  need  for  race 

and  ethnic  conscious  remedies  to  desegregate  schools  and  has  even  stated  that 

"it  Is  unlikely  that  a  truly  effective  rcsedy  could  be  devised  without  con- 
12/ 

tlnued  rellar.ee  upon  [thesj.~     These  plans  have  usually  required  considera- 
tion of  racial  factors  in  caking  student  assignment  decisions.    Thus,  they 
say  involve  the  direct  transfer  of  students — as  where  the  "pairing,"  "coupling," 
or  "grouping"  of  schools  is  Involved — or  say  accomplish  such  the  sase  result  In 
a  sore  Indirect  fashion  by  school  closings,  consolidations,  or  redrawing  attend" 
ance  boundaries  so  that  students  In  racially  concentrated  areas  arc  effectively 
zoned  out*   The  voposed  asendsent  would  seea  to  largely  preclude  resort 
by  the  Federal  courts  to  these  traditional  descgragatlon  techniques,  and  as 
already  noted,  this  would  apparently  be  true  whether  or  not  additional  stu- 
dent transportation  or  bvslng  Is  necessary  to  Isplcsent  the  underlying  student 
asslgnsent  plan. 


10/  413  U.S.  189  (1973). 

11/  Dayton  Board  of  Education  v.  Brlnksan,  443  U.S.  526  (1979);  Coluabus 
Botrd  of  Education  v.  Penlck.  443  U.S.  449  (1979). 

12/  Sorth  Carolina  Board  of  Education  v.  Swann,  402  U.S.  43,  46  (1971). 
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Although  che  aaendsent  proposed  by  H.J.  Res.  56  elghc  thus  be  Interpreted 

as  Halting  the  reaedlal  authority  of  the  Federal  courts  In  school  desegrega- 

■ 

tlon  cases,  this  say  not  be  the  Invariable  result  If  the  courts  seek  to  con- 
strue It  with  a  view  to  reconciliation  with  existing  Judicial  precedent 
under  the  Fourteenth  Asendsent.    For  exaaple,  the  prohibition  on  racially 
based  student  assignments  sight  be  read  as  forbidding  such  assignments  except 
as  required  by  the  Court's  constitutional  holdings  In  Brown  and  Its  progeny. 
Such  a  construction  would  haraonlze  the  Fourteenth  Aoendaent  and  the  limitation 
embodied  In  the  proposal.    But  Instead  of  this  or  other  possible  narrow  In- 
terpretations induced  by  a  desire  to  reconcile  H.J.  Res.  56  with  existing  con- 
stitutional authority,  the  courts  s^y  Indeed  be  Inclined  to  read  the  aaendaent 
literally,  particularly  If  such  a  reading  Is  consonant  with  a  discernible 
general  understanding  to  that  effect  both  In  Congress  and  the  ratifying  State 
legislatures.    Moreover,  a  broad  reading  Is  arguably  consonant  with  Its 
status  as  an  article  In  the.  fundamental  law  of  the  land.    If  this  broader 
reading  prevails,  the  proposed  aaendaent  could  effectively  deprive  the  Federal 
courts  of  frequently  used  techniques  to  desegregate  the  public  schools*  As 
observed,  the  remedial  asslgnoeot  of  students  on  account  of  race,  either  di- 
rectly or  Indirectly,  has  been  the  doalnant  feature  of  desegregation  plans 
approved  by  the  court  since  the  Green  and  Swann  decisions* 


Charles  V.  Dale 
Legislative  Attorney 
Aaerlcan  Law  Division 


July  27,  1981 
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Hovesber  10,  1981 


TO  :    House  Judiciary  Coaaittee 

Attention:    Janice  Cooper 

FROM        s    Aaerican  Lav  Division 

SU3JECT    i    Sundry  Questions  Regarding  the  Legal  Effects  of  H.J.  Res.  56  Proposing 
An  Asendsent  to  the  U.S.  Constitution  Relative  to  Public  School 
Assignment  Policies 

Reference  is  oade  to  your  inquiry  concerning  the  ahove.    H.J.  Res.  56, 
introduced  by  Representative  Hottl  on  January  5,  1981  and  referred  to  the 
Coaaltiee  on  the  Judiciary,  would  aaend  the  U.S.  Constitution  to  provide  that: 
'No  court  of  the  United  States  shall  require  that  any  person  be  assigned  to, 
or  excluded  froa,  any  school  on  the  basis  of  race,  religion,  or  national  origin." 
Specifically,  you  ask  whether  this  proposed  constitutional  prohibition  would 
1)  apply  retroactively  to  Federal  court  desegregation  decrees  ordered  prior  to, 
and  In  effect,  on  the  date  of  adoption  or  to  future  Judicial  mod  If  icatlons  of 
such  preexisting  orders  because  of  changed  circumstances;  2)  affect  the  opera-* 
tlon  or  implementation  of  "race  conscious"  rcacdlcs — such  as  sagnet  schools  or 
lottery  systeas  for  the  assignaent  of  students—which,  although  not  based  on  ex- 
plicit racial  criteria,  are  nonetheless  designed  to  effect  the  redistribution 
of  students  in  order  to  overcoce  segregation  within  the  school  systeo,  and  3) 
affect  plans  providing  for  the  rea3signaent  of  teachers  in  order  to  achieve 
faculty  and  staff  desegregation. 

1/ 

As  discussed  at  soae  length  In  our  earlier  report,  the  Hottl  Aaendaent 


1/   See,  CRS  Report,  "Legal  Analysis  of  H.J.  Res.  56  Proposing  an  Aacndaent 
to  th7  U.S.  Constitution  Regarding  the  Assignaent  of  Students  to  the  Public 
Schools,"  by  Charles  V.  Dale,  July  27,  1981. 
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would  sees  to  effectively  Halt  the  remedial  alternatives  available  to  the 
Federal  courts  In  school  desegregation  cases  by  prohibiting  the  Judicial  as- 
signment or  exclusion  of  "any  person"  f  rota  the  schools  "on  the  basis  of  rscet 
religion,  or  national  origin."    Traditionally,  the  Supreoe  Court  in  formulat- 
ing remedies  to  eradicate  the  effects  of  unconstitutional  segregation  In  the 
schools  has  recognized  the  need  for  race  and  ethnic  conscious  student  assign- 
sent  and  transfer  techniques— with  or  without  student  busing — and  has  even 

stated  that  "it  is  unlikely  thst  s  truly  effective  remedy  could  be  devised 

3/ 

without  continued  reliance  upon  [them]*"    In  the  face  of  the  Kottl  Amendment 
however,  It  seems  clear  that  the  courts  would  have  to  depart  from  this  remedial 
approach  in  future  cases  snd  refrain  from  consideration  of  racial  factors  in 
making  student  assignment  decisions.    Accordingly,  they  would  be  restricted  to 
iaplementlng  plans  predicated  on  the  neighborhood  school  concept,  freedom  of 
choice,  or  other  "race  neutral"  assignment  techniques  based  on  student  volun- 
tarism, approaches  that  have  lsrgely  been  discarded  in  favor  of  "affirmative" 
remedies  under  the  present  law. 

In  Addition  to  this  prospective  effective,  the  smendment  might  also  re- 
quire the  dissolution  of  many  affirmative  student  assignment  schemes  and  the 
substitution  of  other  remedies  embodying  the  same  principle  of  racial  neutral- 
lty.    This  is  because,  as  affirmed  by  the  Supreme  Court  as  esrly  ss  Brown  II, 
Judicial  authority  to  Implement  a  desegregation  decree  does  not  end  with  Judgment 
or  approval  of  a  plan.    Rather,  Federal  equitable  Jurisdiction  in  school  cases 
generally  continues  for  the  entire  duration  of  any  plan  adopted — so  that,  for 
example,  the  court  can  make  any  adjustments  required  by  changed  circumstances 

2/   See,  Swann  v.  Board  of  Education,  402  U.S.  1  (1971). 

2/   North  Carolina  Bosrd  of  Education  v.  Svsnn,  402  U.S.  43,  46  (1971). 

4/   Brown  v.  Board  of  Education  (Brown  II).  349  U.S.  294  (1955). 
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or  otherwise  insure  adequate  compliance  by  school  officials—until  such  time 
as  the  court  formally  disalsses  the  case.  Since  at  any  tiae  before  the  court 
so  relinquishes  jurisdiction,  continuation  of  any  rcaedial  assignment  scheae 
mandated  by  the  plan  could  be  viewed  as  *"require[  d] "  by  the  court,  it  might 
fall  within  the  prohibition  of  the  Mottl  Amendment.    Thus,  although  the  aaend- 
nent  docs  not  contain  any  express  retroactive  clause,  it  would  probably  be  in- 
terpreted as  so  applying  at  least  with  respect  to  plans  in  effect  on  the  date 
of  adoption  and  over  which  the  court  h3S  retained  jurisdiction. 

Greater  uncertainty  nay  pertain  to  the  effect  of  the  aaendaent  on  dese- 
gregation measures  which  have  as  their  ultimate  objective  the  amelioration 
of  racial  concentrations  in  the  public  schools  but  do  not  entail  the  explicit 
consideration  of  racial  factors.    In  the  case  of  many  traditional  desegregation 
techniques — as  where  the  "pairing,"  "coupling,"  or  "clustering"  of  schools  is 
involved— the  grade  structure  and  attendance  boundaries  of  the  affected  schools 
are  deteraincd  by  dcaographlc  rather  than  geographic  characteristics  of  the  coe- 
cunlty,  and  the  play  of  racial  considerations  is  readily  apparent.    The  saae 
result  may  be  accoaplished,  however,  in  aore  indirect  fashion  by  new  school  con- 
struction and  the  closing  of  obsolete  facilities,  school  consolidation  techniques, 
or  redrawing  attendance  boundaries  so  that  students  in  racially  concentrated  «  .eas 
are  effectively  zoned  out.    While  these  aethods  would  also  appear  covered  by  the 
aaendaent,  at  least  if  unsupported  by  any  nonraclal  educational  objectives,  they 
may  pose  a  closer  question.    Siailarly,  it  is  possible  that  the  amendment  could 
be  construed  in  some  situations  to  reach  the  two  specific  examples  posed  by  the 
second  portion  of  your  inquiry-the  use  of  aagnct  schools  or  a  lottery  system  to 
assign  students. 

Although  attendance  at  a  magnet  school  is  generally  the  product  of  student 
or  parental  choice,  as  that  concept  is  applied  in  the  school  desegregation  context, 
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s  black/vhlCe  student  ratio  is  frequently  imposed  to  assure  that  the  desired 
integrative  effect  is  achieved.    In  those  circumstances,  a  magnet  school  pro- 
graa  nay  be  prohibited  because  it  could  result  in  the  denial  of  a  student's 
application  if  his  or  her  sdmittance  was  inconsistent  with  the  racial  ratio 
set  by  the  court  for  that  particular  school.    Thus,  despite  its  voluntariness, 
the  magnet  school  concept  could  result  in  the  exclusion  of  students  because  of 
race.    Less  difficulty  may  inhere  in  the  unrestricted  use  of  a  lottery  system 
for  student  assignments  because  the  randomness  of  the  selection  process  uould 
seem  devoid  of  racial  overtones.    As  in  the  previous  example,  however,  if  a 
student's  actual  admission  to  the  school  is  subject  to  a  racial  ceiling  or 
other  numerical  limitation,  the  lottery  system  would  likewise  appear  to  violate 
the  amendment  as  involving  a  forbidden  racial  exclusion. 

Beyond  its  Impact  on  Judicial  use  of  student  assignment  and  transfer  tech** 
niques  to  desegregate  schools,  the  Mottl  Amendment  speaks  generally  in  terms  of 
the  racially  based  assignment  of  "any  person"  and  would  presumably  reach  such 
practices  as  they  relate  to  teachers  and  other  educational  personnel  employed  by 
a  school  district  as  well.    Traditionally,  the  courts  have  held  that  during  the 
desegregation  process,  staff  members  who  work  directly  with  s-udents  and  profes- 
sional staff  on  the  administrative  level  must  be  hired,  assigned,  promoted,  and 
otherwise  treated  without  regard  to  race,  color,  or  national  origin.    This  prin- 
ciple has  led  to  widespread  Judicial  acceptance  of  the  so-called  "Singleton 
rule"  that  staff  must  be  assigned  so  that  the  resulting  ratio  of  black  to  white 

staff  in  each  school  is  substantially  the  same  as  each  ratio  is  to  the  staff  in 
6/ 

the  entire  school  system.-   By  prohibiting  the  assignment  or  exclusion  of  "any 

5/    See,  Rogers  v.  Paul,  382  U.S.  198  (1965);  Bradley  v.  Richmond  School  Board, 
381  U.S.  103  (1965);  United  States  v.  Jefferson  County  Board  of  Education,  372  F. 
2d  836  (5th  Clr.  1966). 

6/   Singleton  v.  Municipal  Separate  School  District,  419  F.  2d  1211  (5th  Cir. 
1^69)7 

person"  to  the  schools  because  of  race,  however,  the  Mottl  Amendment  would 
appear  to  effectively  bar  the  Federal  courts  from  employing  such  affirmative 
race  conscious  means  to  achieve  faculty  and  staff  desegregation. 
It  is  hoped  that  this  will  be  of  sssistance  to  you. 

Charles  V.  Dale 
Legislative  Attorney 
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THE  POSSIBLE  IMPACT  OP  THE  EDUCATION  CONSOLIDATION 
AND  IMPROVEMENT  ACT  OP  1981  ON  ACTIVITIES  THAT  HAVE  BEEN  PUNDED 
UNDER  THE  EMERGENCY  SCHOOL  AID  ACT 


INTRODUCTION 

The  Emergency  Sctiool  Aid  Act  (ESAA)  has  been  Che  Pederal  Government's  major 
program  of  financial  aid  to  school  districts  undergoing  school  desegregation.  U 
Under  the  provisions  of  the  Education  Consolidation  and  Improvement  Act  (ECIA) 
of  1981  (Title  V,  Subtitle  D  of  the  Omnibus  Budget  Reconciliation  Act  of  1981, 
P.L.  97-35),  ESAA  is  repealed  effective  October  1,  1982  and  its  programs  included 
among  the  various  activities  that  local  educational  agencies  (LEAs)  can  carry 
out  with  an  education  block  grant.  V 

This  paper  provides  an  assessment  of  the  impact  on  school  desegregation  of 
the  consolidation  of  ESAA.    Following  two  overview  sections' describing  ESAA  as 
it  exists  for  the  1981-82  award  period  and  the  specific  provislons*of  the  ECIA 
that  affect  ESAA,  is  an  assessment  of  the  possible  impact  of  the  consolidation 
tnrough  analyses  of  (1)  ESAA  program  evaluations,  (2)  the  role  of  the  ESAA  eli- 
gibility process  in  securing  school  desegregation,  and  (3)  the  financial  impli- 
cations for  LEAs  of  the  ESAA  consolidation. 


1/    ESAA  waff  enacted  by  the  Education  Amendments  of  1972  (P.L.  92-318)  and 
was  added  to  the  Elementary  and  Secondary  Education  Act  of  1965  (P.L.  89-10,  as 
amended)  by  the  Education  Amendments  of  1978  (P.L.  95-561).    Its  predecessor, 
the  Emergency  School  Aid  Program,  was  established  under  discretionary  authority 
by  the  Commissioner  of  Education  in  1970  and  funded  by  appropriations  legisla- 
tion for  the  Office  of  Education. 

2/  The  ECIA  as  it  relates  to  ESAA  Is  described  In  subsequent  pages-  Chap- 
ter 2  of  the  Act  consolidates  ESAA  and  other  education  programs. 
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In  general,  the  following  analysis  concludes  that  the  aost  aignif leant, im- 
psct  of  the  consolidation  of  ESAA  nay  be  the  termination  of  non-discriminatory 
requirements  that  ESAA  applicants  have  had  to  meet  as  a  precondition  ot  their 
eligibility  for  funding. 


ESAA— A  PROGRAM  DESCRIPTION  3/ 

The  ESAA  authorizea  financial  assistance  to  State  educational  agencies 
(SEAa)  and  LEAs,  and  nonprofit  organizationa  for  the  following  two  purposes: 

1.  To  oeet  the  special  needs  Incident  to  the  elimination  of  minority 
group  segregation  and  discrimination  among  students  and  faculty 
In  elementary  and  aecondary  schools;  and 

2.  To  encourage  the  voluntary  elimination,  reduction,  or  prevention 
ot  minority  group  isolation  in  elementary  and  secondary  schools 
wltn  substantial  proportions  of  minority  group  students.  4/ 

In  recent  years,  ESAA  funds  have  been  awarded  for  the  following  authorized 

prograaa:    a  program  of  Basic  Crants  to  LEAs  under  which  the  total  funding  going 

to  LEAs  within  any  alngle  State  Is  controlled  by  a  State  allotment  formula,  and 

a  series  of  categorical  programs  awarded  through  national  competition  (these 

include  a  group  of  Special  Programs  and  Projects,  and  Nonprofit  Organization 

Crants).  5/   To  be  eligible  tor  funding,  a  LEA  must  meet  apecltlc  requirements. 


3/   See  Bob  tyke,  "Guide  to  the  Statutory  Provisions  of  the  Emergency 
School  Aid  Act,"  Congressional  Research  Service,  December  4,  1979,  tor  a 
description  of  all  authorized  activities,  including  thoae  not  recently  funded. 

4/   Section  602(b)  of  the  Elementary  and  Secondary  Education  Act.  "Minor- 
ity group  isolation"  occurs  when  aore  than  50  percent  of  a  school's  enrollment 
Is  minority  group  children.    "Minority  group"  Is  defined  as  Including  American 
Indiana,  Alasksn  Natives,  Asians,  Pacific  Islanders,  blacks  not  ot  Hispanic 
origin,  Hispanica,  Franco-Americans,  Portuguese,  and  persons  trocs  a  foreign 
language~doolnated  background  who,  as  a  result  of  language  and  cultural  barriers, 
do  not  have  an  equal  educational  opportunity. 

5/   Two  additional  categorlea  of  grants,  not  funded  In  recent  years,  sre 
Metropolitan  Area  Project  Cranta  (to  be  awarded  to  LEAs  which  In  conjunction  with 
other  metropolitan  area  LEAa  work  to  maintain  Integrated  achools)  and  Follow-the- 
Chlld  Cranta  (to  be  awarded  to  LEAs  tor  compensatory  education  tor  atudents  no 
longer  receiving  such  education  under  Title  I  oi  the  Elementary  and  Secondary 
Education  Act  aa  a  reault  of  school  desegregation). 
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However,  Ineligibility  resulting  t rom  failure  to  meet  certain  ot  these  require- 
ments ceo  be  weived  by  the  Secretery  of  Education  under  exceptional  circumstances. 

Bssic  Crsnts 

Funding  for  Bssic  Crsnts  Is  allocated  among  the  Statea  on  the  baaia  ot  each 
State 'a  ahare  of  the  total  number  of  minority  group  children  aged  5  through  17 
in  the  country.    LEA*  apply  directly  to  the  Department  of  Education  (ED)  for  a 
determination  of  eligibility  and  aubaequent  funding,  If  any.    Aaong  the  kinds  ot 
actlvitlea  which  can  be  funded  with  Basic  Craota  are  ataff  training;  employment 
of  additional  ataff;  development  of  new  curricula  for  teaching  children  from  all 
racial,  ethnic,  and  economic  backgrounds;  development  of  new  educational  and 
extracurricular  actlvitlea  in  which  aioority  group  and  other  children  jointly 
participate;  community  relatione;  and  actlvitlea  to  prevent  or  eliminate  contin- 
uing problems  resulting  from  a  deaegregatlon  plan.    Basic  Grants  have  generally 
conatltuted  a  ?ajor  portion  of  the  ESAA  annual  appropriation. 

TABLE  I*    Baalc  Grant  and  Total  ESAA  Approprlatlooa 
(in  mllllona) 

Fiscal  Year        Baalc  Grant  Approprlatlooa       Total  ESAA  Approprlatlooa 

1973  $134.5  $288.0 

1974  146.9  236.0 

1975  133.5  215.0 

1976  137.6  245.0 

1977  137.6  257.5 

1978  137.6  300.5 

1979  137.6  300.0 

1980  107.8  248.6 

1981  33.4  149.2 


Source:    Department  of  Education,  Annual  Evaluation  Report,  Flacal  Year 
1980,  Volume  II,  page  75.    Amounta  for  1980  and  1981  have  been  adjusted  to 
reflect  recent  budget  actlooa.    Note  that  a  $3  million  appropriation  was  made 
for  the  traoaltloo  quarter  between  FY  1976  and  FY  1977. 
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Aa  ia  deacrlbed  below,  the  Secretary  of  Education  haa  discretionary  funding 
under  the  Special  Prograaa  and  Projecta  which  la  uaed  to  addreaa  certain  unmet 


Nationally-Coopctcd  Crant  Prograaa 

The  categorical  prograaa  authorized  for  ESAA  fund  a  wide  array  of  activi- 
ties*   Under  the  subheading  "Special  Prograaa  and  Projects,"  the  statute  suth- 
orlzes  grsnts  to  csrry  out  the  purposes  of  ESAA.    Aaong  the  suthorlzed  activi- 
ties sre:    (1)  planning,  dealgnlng,  and  conducting  prograas  In  magnet  schools;  6/ 
(2)  pairing  achoola  with  college*  and  businesses;  (3)  developing  plans  for  neu- 
tral alte  achools;  7/  (4)  helping  to  meet  the  needs  or  nlnorlty  group  children 
of  Halted  English-speaking  proficiency;  and  (5)  developing  and  producing  Inte- 
grated children *a  television  and  radio  prograaa  ox  educational  value. 

Cranta  can  slso  be  aade  under  this  authority  to  SEAs  for  planning,  encour- 
aging, ssirlstlng  snd  training  In  connection  vlth  voluntary  deaegregatlon  plans  to 
ellalnste  or  reduce  nlnorlty  group  isolation.    In  addition,  from  the  appropria- 
tion lor  Special  Prograas  snd  Projects,  grsnts  csn  b#«  as'      t  the  Secretary  oi 
Education'*  discretion  to  aeet  the  general, purpoaes  of  ESAA.    These  funds  have 
been  uaed  for  a  variety  of  activities:    swsrds  to  districts  required  to  laple- 
oent  a  deaegregatlon  plan  too  late  to  apply  for  Baalc  Cranta  ("out-of-cycle 
grant*");  swards  to  dlatrlcta  with  recent  plana  eligible  tor  funding  under  the 
Basic  Crant  prograa,  but  not  funded  due  to  Halted  appropriations  ("severe  unaet 
needs  grants");  grsnts  for  desegregation  planning;  pre-lapleaentatlon  assistance 
to  districts  getting  ready  to  iapleaent  a  plan;  unexpected  deaegregatlon  needs 

6/    A  nagnet  achool  is  one  offering  a  special  curriculum  to  sttrsct  volun- 
tsry  enrollment  of  students  froa  different  racial  backgrounds. 

U    A  neutral  site  school  is  one  sccesslble  to  students  ot  dltterent  rsclsl 
backgrounds. 


needs  In  the  Bsslc  Crsnt  Program. 
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•rising  throughout  the  year  ("special  assistance");  grants  for  oulticultural 
arta;  and  aaslstsnce  for  the  Territories.  Finally,  a  portion  cf  the  Special 
Prograas  and  Projects  funding  Is  used  for  evaluations  of  ESAA-iunded  programs. 

FY  1981  funding  levels  tor  the  Special  Prograas  and  Projects  are  provided 
below. 


TABLE  II.    Special  Prograas  and  Projects  FY  1981  Appropriations 
(In  millions) 


FY  1981 

Prograa  Appropriations 


Magnet  schools,  pairing  and  neutral  site  schools 
Educational  Television  and  Radio 
Evaluations 
Out-of-cycle  grants 
Severe  unmet  needs 
Local  educational  agency  planning 
Pre~lnpleaentatlon  ssslstance 
Special  ssslstance 
Multicultural  arts  project 
State  educational  agency  Incentives 
Territories 

Total  0 


Source:  Departaent  of  Education,  Eaergency  School  Aid  Act  Fiscal  Year  1981, 
October  20,  1981  (revised). 


Nonprofit  Organization*  Cranes 

These  grsnts  support  the  development  or  lapleaentatlon  of  qualifying  deseg- 
regation plan?.  8/    Eligible  recipients  are  public  and  private  nonprofit  organi- 
zations, agencies,  and  Institutions,  but  not  LEAs.    Funding  for  nonprofit  orga- 
Ixatlon  grants  In  the  past  two  fiscal  years  has  been  $5.0  Billion  in  each  year. 


8/   S+o  telMf  for  a  discission  of  vfcat  coaetlttttas  a  *»Utylac  *ea«*T*t*tto« 

plan* 


$  30.0 
4.5 
.5 
11.7 
59.0 
.5 
.8 
.4 
1.6 
2.0 
0.0 
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Eligibility 

To  be  eligible  for  ESAA  funds,  an  LEA   oust  Beet  four  specific  non- 
dlscrialnation  requlreQents  and  be  lapleaenting  a  qualifying  desegregation  plan. 
An  LEA  Is  Ineligible  for  ESAA  funds  If  afcer  June  23,  1972,  lc  engaged  ln  any  of 
the  following  four  activities: 

(1)  transferred  property  or  provided  services  to  a  nonpublic  school 
or  systea  without  first  deteralnlng  that  It  Is  not  racially 
segregated  and  does  not  practice  dlscrlalnation; 

(2)  dlscrlalnated  In  hiring,  promoting,  or  assigning  eaployees; 

(3)  assigned  children  to  or  within  classes  so  that  alnorlty  group 
children  were  separated  for  a  substantial  portion  of  the  day; 
or 

(4)  dlscrlalnated  In  any  other  way  such  as  llcltlng  activities  ln 
which  alnorlty  group  children  oay  participate* 

The  Investigation  to  deteralne  coapllance  or  lack  of  coapllance  with  the  four  re- 
qulreaents  Is  conducted  by  the  Office  for  Civil  Rights  (OCR)  of  ED,    The  Secre- 
tary offers  an  Ineligible  LEA  an  opportunity  for  a  hearing  to  shov  cause  why  the 
Ineligible  status  should  be  revoked. 

A  separate  waiver  process  Is  available  to  an  Ineligible  LEA  (with  or  with- 
out a  "show  cause"  hearing).    The  LEA's  application  for  the  waiver  oust  contain  a 
stateaent  of  why  the  LEA  was  Ineligible;  assurances  that  any  violating  practice, 
policy,  procedure,  or  other  activity  has  ceased;  and  provisions  to  ensure  that 
such  practice,  policy,  procedure  or  other  activity  will  not  reoccur.    A  waiver 
C3n  be  approved  only  In  writing  and  only  by  the  Secretary  of  Education.  9/ 

Depending  upon  the  precise  reason  for  the  Ineligibility  deteralnatlon,  the 
LEA  aust  supply  the  following  additional  lnforoatlon.    For  transfer  to  discrimi- 
natory nonpublic  schools,  the  LEA  aust  Include  such  lnforaatlon  as  a  list  of  all 


9/    Although  authorized  by  law,  the  waiver  process  Is  largely  defined  by 
ESAA  regulations,  Title  34  CFR  Part  280.    The  description  which  follows  Is 
drawn  froa  the  regulations. 
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property  or  services  provided  co  the  nonpublic  schools,  the  naaes  and  addresses 
of  these  schools,  a  description  of  the  benefits  received  in  exchange,  evidence 
that  the  transfers  have  been  rescinded  and  a  stateaent  of  how  the  LEA  will  pre- 
vent such  transfers  in  the  future. 

For  disproportionate  dismissals  or  deootions  of  ainority  group  personnel, 
the  LEA  oust  provide  an  affirmative  action  plan  that  will  restore  ainority  group 
personnel  to  their  relative  status  prior  to  the  disproportionate  dismissals  or 
demotions,  and  a  stateaent  of  how  the  LEA  will  prevent  such  disproportionate 
dismissals  or  deootions  ir.  the  future. 

For  discriminatory  dismissals  or  deootions  of  staff,  the  LEA  aust  provide 
evidence  that  such  dismissed  or  demoted  staff  have  been  offered  their  foraer 
positions  and  financial  coapensation,  and  a  stateaent  of  how  the  LEA  will  prevent 
any  future  dlscr iainatory  disaissals  or  demotions. 

For  discriainatory  assignaent  of  teachers,  the  LEA  aust  provide  evidence 
that  it  has  assigned  full-tlae  teachers  to  schools  so  that  no  school  can  be  iden- 
tified as  being  for  students  of  a  particular  race,  color,  or  national  origin.  If 
such  an  LEA  is  iapleoenting  a  required  plan  (see  below)  which  includes  faculty 
assignment,  the  non-discriainatory  assignments  aust  coaply  with  that  plan.    If  the 
LEA  Is  not  iopleaenting  a  plan  which  covers  faculty  assignaent,  the  LEA  oust  aake 
assignnents  so  that  the  proportion  of  ainority  group  teachers  at  each  school 
falls  between  75  and  125  percent  of  the  systeawide  proportion. 

For  classroom  segregation,  the  LEA  aust  provide  evidence  that  ainority  group 
children  are  not  separated  froa  non-ainority  group  children  for  aore  than  25  per- 
cent of  the  school  day's  classrooa  periods,  except  for  ability  groupings,  and  a 
stateaent  of  how  the  LEA  will  prevent  such  segregation  froa  recurring. 

For  denial  of  equal  educational  opportunities  to  national  origin  ainority 
group  children,  the  LEA  aust  subalt  an  educational  plan  to  address  the  effects 
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of  the  denial  end  meet  the  apeclal  educational  needa  of  all  national  origin.rainor- 
ity  children  for  whoa  the  LEA  la  responsible; 

Fot  Pgovldl°g  facllltlea  or  aervlces  to  a  group  or  organization  that  dlacrln- 
Inatea  agalnat  Minority  group  children,  the  LEA  must  provide  evidence  that  shows, 
among  other  things,  that  actlvltlea  are  no  longer  permitted  and  any  previous  agree- 
ment has  been  rescinded. 

For  educationally  unjustified  assignment  of  students  to  racially  or  ethnic- 
ally identified  groups,  tracks  or  classes,  the  LEA  must  provide  evidence  that  the  * 
atodeata  have  been  reassigned  without  discrimination.    If  the  discriaination  in- 
volves services  to  handicapped  atudents,  the  LEA  aust  provide  evidence  that  the 
atudenta  have  been  evaluated  and  placed  iD  accordancewlth  p.l.  94-142  (the  Edu- 
cation for  All  Handicapped  Children  Act  of  1975),  Section  504  of  P.L.  93-112  (non- 
discrimination agalnat  handicapped  individuals  in  federally-assisted  programs  or 
activities)  and  any  regulations  issued  under  these  statutes. 

Finally,  sn  spplicstion  from  an  LEA  can  be  approved  by  the  Secretary  of  Edu- 
cstion  only  if  the  LEA  is  developing  or  iarlementing  one  of  the  following  eligi- 
ble desegregation  plana: 

(1)  a  plan  requiring  desegregation  ot  children  or  faculty  pursuant 
to  s  finsl  court  order  or  order  of  a  State -agency,  or  official; 

(2)  a  plan  tor  desegregation  of  children  or  faculty  as  approved  by 
the  Secretsry  of  Education  under  Title  VI  of  the  Civil  Rights 
Act  of  1964; 

(3)  s  voluntary  plan  for  complete  elimination  of  minority  group  iso- 
lation in  all  of  its  minority  group  Isolated  achools;  or 

(4)  s  voluntary  plan  for  reducing  or  eliminating  minority  group  iso- 
lation in  one  or  more  of  its  minority  group  isolated  achools,  or 
for  reducing  the  total  number  of  minority  group  children  in  such 
schools,  or  for  preventing  minority  group  isolstion  in  those 
schools  with  between  20  and  50  percent  minority  group  students. 
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Planning  for  the  laplementstion  of  these  plsns  can  be  funded  through  a  Special 
Programa  and  Projects  grant.    Development  of  required  plans  can  be  funded  under 
the  Basic  Grants. 

These  are  additional  factors  used  by  the  Secretary  of  Education  to  rank  ap- 
plications that  clearly  affect  eligibility.    For  exaaple,  more  recent  deaegrega- 
tion  plans  receive  a  funding  priority,  and  the  more  net  change  in  minority  group 
Isolation  provided  in  a  plan  the  higher  its  funding  priority.    Also,  the  degree 
to  which  an  application  will  address  the  educational  needs  that  arise  irco  the 
implementation  of  the  LEA'a  qualifying  plan  helps  to  determine  whether  the  Secre- 
tary will  fund  an  application. 

CONSOLIDATION  OF  ESAA — CENERAL  DESCRIPTION 

Chapter  2  of  the  ECIA  (Title  Vp  Subtitle  D  of  the  Omnibus  Budget  Reconduc- 
tion Ac-  of  1981,  P.L-  97-35)  consolidates  the  program  authorizations  of  several 
education  prograas,  including  ESAA  into  a  single  authorization.    Although  the 
purposes  of  these  programs  continue  aa  authorized  activities  under  the  Chapter  2 
consolidated  grant,  SEAs  and  LEAs  are. free  to  choose  from  among  these  activities. 

Funding  to  the  States  Is  based  on  shares  of  the  5  to  17  school-aged  popula- 
tion.   The  SEA  oust  allocate  at  least  80  percentof  these  funds  directly  to  LEAs. 
The  allocations  to  LEAs  sre  based  on  the  relative  enro  V.nts  In  public  snd  non- 
public schools  vlthln  the  achool  districts,  adjusted  by  approved  criteria  to  pro- 
vide hlgner  per  pupil  allocations  to  LEAs  with  the  greatest  numbers  or  percent- 
ages of  children  whose  education  imposes  a  higher  than  average  cost  per  child- 
Local  school  officials  are  required  to  develop  a  plan  for  use  of  the  funds,  but 
they  hsve  complete  discretion  in  determining  local  priorities  within  the  purposes 
of  the  legislation. 
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Three  broad  categories  of  activities  are  authorized:    Basic-Skill*  Develop- 
ment. Educational  Improvement  and  Support  Service*,  and  Special  Projects.  The 
Educational  Iaprovenent  end  Support  Services  category  authorizes,  among  its 
activltlea,  those  which  were  formerly  authorized  by  .ESAA.    These  specific  acti- 
vities are  described  as  programa  to  address  educstional  problems  arising  from 
the  isolation  of  minority  group  children,  to  develop  and  ioplement  desegregation 
plans,  and  to  meet  the  needs  of  children  in  schools  under  going  desegregation 
(section  577,  ECIA). 

Effective  October  1,  1982,  the  statutory  authority  of  ESAA  is  repealed. 
The  Chapter  2  program  is  effective  beginning  July  1,  1982.    Funds  appropriated 
under  the  ESAA  (or  any  other  act  consolidated  into  Chapter  2)  tor  use  after 
July  1,  1982  shiSll  be  used  in  accordance  with  the  Chapter  2  legislation  rather 
than  the  antecedent  act  (section  514(b)(2),  ECIA). 

CONSOLIDATION  OF  ESAA— POSSIBLE  IMPACT  ON  SCHOOL  DESEGREGATION  ACTIVITIES 

In  this  section,  the  possible  impact  of  ESAA's  consolidation  on  school 
desegregation  activities  is  assessed  through  (1)  an  overview  of  the  effective- 
ness of  ESAA  programs  as  oeasured  by  various  evaluations,  (2)  an  analysis  of 
the  role  that  the  ESAA  pre-grant  review  and  waiver  procedures  oay  play  in 
securing  achool  desegregation,  and  (3)  a  consideration  of  the  funding  implica- 
tions of  the  ESAA  consolidation  on  various  LEA 8  currently  receiving  ESAA  funds. 

Evaluations 

There  appear  to  be  at  least  three  groupings  possible  of  ESAA-related  pro- 
gram evaluations.    The  first  includes  the  evaluations  of  ESAA's  predecessor,  the 
Eoergency  School  Aid  Program.    The  second  group  covers  the  period  trom  ESAA's 
enactment  in  1972  through  the  Education  Amendaents  of  1978.    The  third  group 
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would  cover  the  post-Education  Amendments  of  1978  period.  According  to  ED,  none 
of  Its  evaluations  of  this  last  period  has  been  completed. 

Although  the  most  relevant  period  for  which  there  are  completed  evaluations 
is  the  1972-78  period,  many  of  the  changes  In  ESAA  made  by  the  Education  Amend- 
ments of  1978  were  responses  to  concerns  Identified  In  these  evaluations.    As  a 
result,  It  Is  not  entirely  clear  that  any  wholly  adequate  assessment  of  the  ESAA 
programs  consolidated  by  ECIA  can  be  made  given  the  absence  of  evaluations  of 
them  In  their  present  form.    The  review  of  findings  from  the  1972-78  period  pro- 
vided below  does  suggest  some  of  the  ways  ESAA  activities  affected  LEAs  and  may 
have  continued  to  do  so  following  the  Education  Amendments  of  1978. 

ESAA  program  evaluations  can  address  at  least  two  Issues— the  extent  to 
which  the  administering  Federal  agency,  the  SEAs  and  LEAs,  and  any  nonprofit  or- 
ganizations being  funded  have  followed  the  authorizing  statute  and  regulations; 
and,  the  degree  to  which  the  activities  funded  by  ESAA  achieve  their  goals.  The 
latter  is  the  more  difficult  to  assess  given  that  the  purposes  of  the  program 
(see  above)  are  not  easily  quantified-    As  a  result,  ESAA  evaluations  have  con- 
sidered the  Impact  of  the  program  on  such  things  as  academic  achievement  and 
factors  Intended  to  measure  to  the  racial  climate  In  schools. 

Among  the  findings  of  the  evaluations  between  1972  and  1978  are  the 
following: 

(i)    The  first  two  years  of  ESAA  funding  had  little  measured  posi- 
tive Impact  on  schools.    By  the  third  year,  ESAA-funded  elemen- 
tary schools  had  higher  per  pupil  spending,  higher  spending  on 
reading  and  oath  (subject  areas  found  to  be  associated  with 
higher  levels  of  achievement),  and  greater  amounts  of  remedial 
staff  time  devoted  to  reading  and  math,    Achievement  gains  were 
recorded  for  the  elementary  schools.  10/ 


10/  Coulscn,  John  E.  Overview  of  the  National  Evaluation  of  the  Emergency 
SchooT*Ald  Act.    System  Development  Corporation.    July  1977. 
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(2)  Targeting  of  ESAA  funds  was  a  problem.    For  example,  older  deseg- 
gregation  plans  were  being  supported.    Also,  the  State  allotment 
process  for  Basic  Grants  could  preclude  concentration  on  districts 
with  the  greatest  desegregation  needs.  11/ 

(3)  Assistance  was  primarily  being  used  to  overcome  educational  disad- 
vantage of  children,  rather  than  assisting  districts  with  reas- 
sign»e.nt  or  integration  process  needs.  12/ 

(A)    Soae  increase  in  the  use  of  ESAA  funds  for  human  relations 

activities  was  noted  in  the  late  1970s.    Such  activities  have 
been  associated  with  improved  intergroup  relations.  13/ 

The  Education  Aaendaents  of  1978  addressed  some  of  the  criticisas  qf  ESAA. 
Among  Its  provisions,  the  Act  (1)  deleted  one  of  ESAA's  purposes— to  aid  students 
'n  overcoming  the  educational  disadvantages  of  ainority  group  isolation;  (2)  re- 
duced the  amount  of  funding  distributed  under  the  State  allotment  formula;  and 
(3)  made  the  recentness  of  desegregation  plans  a  primary  eligibility  factor. 

With  the  consolidation  of  ESAA,  school  districts  will  still  be  able  to  pur- 
sue activities  foraerly  authorized  by  ESAA.    A  review  of  ESAA  evaluations  sug- 
gests that  the  activities  carried  out  under  the  act  have  had  an  inconsistent 
iapact.    As  a  result,  if  districts  choose  not  to  undertake  such  activities  with 
their  consolidated  funding,  the  effect*  on  school  desegregation  are  not  readily 
evident.    To  an  unknown  extent,  the  Education  Aaendaents  of  1978  may  have  af- 
fected the.  assessment  of  ESAA's  relative  impact. 


Pre-grant  Reviews  and  Waivers 

As  has  been  delineated,  applicants  for  ESAA  funds  undergo  reviews  by  the  Of- 
fice for  Civil  Rights  (OCR)  to  deteraine  if  they  are  in  compliance  with  specific 


nV    Smith,  Stephen  M.    An  Assessment  of  Eoergency  School  Aid  Act  (ESAA) 
Prograa  Operations.    Applied  Urbanetics,  Inc.  3  Voluoes.    September  1978;  U.  S. 
General  Accounting  Office.     Better  Criteria  Needed  for  Awarding  Grants  for 
School  Desegregation.    January  20,  1978. 

12/  Ibid. 

H/  Department  of  Education.  Annual  Evaluation  Report.  Volume  II.  Fiscal 
Year  1980. 
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non-dlscrlalnatory  requirement*  and  if  they  are  implementing  an  eligible  pl«n.  A 
district  may  have  lta  eligibility  waived  If  it  undertakes  specific  deeegregatlve 
action*.     Uearly,  an  assessment  of  the  Impact  of  ESAA  on  school  desegregation 
must  consider  the  effects  of  the  review  and  waiver  process.  14/    The  key  question 
Is  the  extent  to  which  school  districts  modify  their  behavior  In  order  to  be  eli- 
gible to  receive  ESAA  funds. 

Perhaps  the  most  obvious  indicators  of  the  opportunity  for  applicants  to 
change  their  practices  are  the  statistics  on  the  number  of  applicants  declared 
ineligible  and  those  which  seek  and  receive  waivers.    As  described  earlier,  an 
ineligible  district  can  be  granted  a  waiver  of  that  Ineligibility  only  If  it 
provides  assurances  and  evidence  that  specific  steps  have  been  taken  to  remedy 
the  specific  violations.    Thus,  to  the  extent  that  OCR  vigorously  enforces  and 
monitors  this  process,  the  granting  of  waivers  should  mean  that  the  LEAs  In 
question  have  addreased  their  violations.    As  is  ahoun  in  the  table  below  lor 
FY  1975  through  1981  (the  years  for  which  we  have  data),  approximately  69  per- 
cent of  the  net  number  of  Ineligible  applicants  (ineligibles  minus  those  whose 
ineligibility  was  revoked)  sought  and  recsived  uaivers.    These  are  the  districts 
which  presumably  modified  their  practices,  policies  or  procedures  to  conform  to 
the  program's  non-discriminatory  requirements. 


14/    One  evaluation  of  ESAA  notea: 


Of  the  Department  of  Health,  Education  and  Welfare  (Office  oi  Edu- 
cation) prograaa  concerned  with  equal  educational  opportunity 
(Title  I  and  Bilingual  Education  Title  VII,  Elementary  and  Secon- 
dary Education  Act),  ESAA  la  Che  only  grant  program  that  requires 
a  pre-award  review  of  an  LEA's  civil  rights  compliant  atatua. 

Sftftfc,  An  Asms«»«*i  of  tb*  tosrgsncy  Sdwcl  kid  Act  (ESAA)  toot?*** 
Operations*  f*  30* 
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TABLE  III.    ESAA  Ineligible  Applicant*  and  Waivers,  1975-1981 


Place!  Number 

Tut  Ineligible 

1975  84 

1976  134 

1977  188 

1978  171 

1979  92 

1980  86 

1981  66 


Number  Whose 
loelljlble  Status 
Wae  Revoked* 


3 
23 
26 
18 
7 
8 
5 


Net  Walvera 

Ineligible  Granted 

81  42 

111  84 

162  110 

153  106 

85  57 

78  62 

61  41 


Percent  of  Net 
Ineligible  Waived 

522 
76t 
682 
692 
67* 
79Z 
67* 


Total        821  90  731  502  69* 

*  An  ineligibility  determination  can  be  revoked  If  the  applicant  denonttr&te*  that  the 
deteraleatlon  vat  in  error. 

Source:  Office  for  Civil  Rights.  Departaent  of  Education.  Unpublished  annual  tabula- 
tion* of  statistics  on  Ineligible  applicant*. 


Tha  number  of  applicants  reviewed  annually  by  OCR  la  the  laaC  3  yeara  has 
been  eoawhat  leaa  than  700,  meenlng  that  the  number  of  applicative  required  to 
renady  violation*  in  the  waiver  proceaa  has  been  lesa  than  10  percent  of  the 
total  nuaber  of  appllcanta.  15/   OCR  haa  found  the  majority  of  applicants  at 
the  time  of  their  application  to  be  in  compliance  vlth  the  non-dlecrlmlnetory 
provlalons. 

The  precise  impact  of  the  waiver  process  cannot  be  neaaured  solely  by  the 
number  of  dlatrlcta  waived.    The  granting  of  a  waiver  should  »c=n  that  the 
echool-dletrlct  Involved  addrassed-lta  discrimination  violations.    This  process 
apparently  doea  translate  into  actual  atepa  to  end  discrimination.    For  exasple, 
during  FY  1974  and  FT  1975,  the  accomplishment*  of  Che  pre-grant  review  and  waiver 


15/  Office  for  Civil  Rights.  Annual  Operating  Plana  for  1978,  1979,  1960, 
snd  1981.    Published  in.  tha  Fedtral  Reglater. 
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requirements  were  said  to  have  Included  the  reassignment  of  some  244,000  children 
from  racially-Isolated  classes.  16/ 

Another  aspect  of  the  pre-grant  review  and  waiver  process  meriting  atten- 
tion is  Its  effectiveness  as  a  desegregation  tool  In  comparison  to  OCR  enforce- 
ment Proceedings  under  Title  VI  of  the  Civil  Rights  Act  of  1964,  prohibiting 
discrimination  on  the  basis  of  race,  color,  or  national  origin  In  federally- 
funded  programs.    The  ESAA  procedure,  according  to  OCR  staff,  Is  capable  of 
securing  prompter  LEA  action  on  a  discrimination  violation  than  Is  the  Tlt±e  VI 
procedure  which  Involves  a  more  extensive  hearing  process.  17/    Under  ESAA,  OCR 
need  not  be  concerned  with  the  Intent  behind  a  school  district's  discriminatory 
actions  as  it  would  in  a  Title  VI  proceeding.    The  disproportionate  Impact  on 
minority  group  Individuals  of  particular  policies,  procedures,  or  Practices 
is  sufficient  for  a  determination  of  ESAA  Ineligibility.  18/    By  applying  for 
ESAA  funds,  a  school  district  Itself  initiates  the  OCR  review  process.  In 
addition,  compliance  can  mean  Federal  financing  of  certain  of  the  district's 
activities.    Tiie  role  that  this  financial  "carrot"  plays  In  securing  compliance 
is  not  measureable,  yet  it  is  not  inconceivable  that  the  prospect  of  securing 
ESA**  grants  of  several  hundred  thousand  or  even  several  million  dollars  has 


16/    Testimony  by  David  S.  Tatel,  then  Director  of  the  Office  for  Civil 
Rights.    Hearings  before  the  House  Subcommittee  on  Elementary,  Secondary,  and 
Vocational  Education,  Pact  4:    Emergency  School  Aid  Act,  June  14,  1977. 

17/    Discussions  with  OCR  staff  during  December  1981. 

18/  Board  of  Education  of  New  York  City  v.  Harris,  444  U.S.  130.  In  this 
Supreme  Court  decision  of  November  28,  1979,  Justice  Blackmun,  for  the  majority, 
wrote: 


It  does  make  sense  to  us  that  Congress  might  Impose  a  stricter 
standard  under  ESAA  than  Title  VI  of  the  Civil  Rights  Act  of 
1964.    A  violation  of  Title  VI  may  result  In  a  cutoff  of  all 
federal  funds,  and  It  Is  likely  that  Congress  would  wish  this 
drastic  result  only  when  the  discrimination  Is  Intentional. 
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prompted  LEAs  Co  comply  more  readily  to  these  desegregation  demands.  According 

to  the  former  Director  of  OCR,  David  Tatel, 

In  requiring  compliance  with  specific  civil  rights  provisions  as  a 
precondition  to  the  award  of  Federal  financial  assistance,  the  ESAA 
program  has  a  significant  role  in  the  prevention  and  elimination  of 
unlawful  discrimination. 

He  concluded, 

It  is  our  judgment  that  the  pre-grant  conditions  of  the  kind  contained 
in  the  ESAA  statute  are  among  the  most  effective  ways  of  enforcing  non- 
discrimination provisions  of  law  and  ensuring  equal  opportunities  for 
the  beneficiaries  and  potential  beneficiaries  of  Federal  financial 
assistance.  19/ 

The  financial  "carrot"  is  not  the  only  incentive  for  compliance  with  ESAA 
standards.    As  stated  above,  i    chool  district  voluntarily  applies  for  ESAA  funds, 
but  once  that  application  is  made  the  district  has  in  fact  triggered  more  t.  an 
a  review  by  OCR  of  its  compliance  with  the  ESAA  non-discriminatory  standards. 
Under  court  order,  OCR  must  review  the  compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  of  any  district  found  ineligible  for  ESAA  and  not  waived.  20/ 
Compliance  with  Title  VI  is  initially  sought  on  a  voluntary  basis.    If  OCR  falls 
to  secure  voluntary  compliance,  it  must  start  proceeding*  for  mandatory  com- 
pliance.   At  stake  is  a  school  district's  eligibility  for  all  Federal  funding. 

In-practice,.  the. performance-  ol  OCR. in  carrying  out  thepre-grant  review 
and  waiver  procedure  has  apparently  not  been  wholly  consistent  or  effective. 


19/  Testimony  before  the  House  Subcommittee  on  Elementary,  Secondary, 
and  Vocational  Education,  Part  4:  Emergency  School  Aid  Act,  June  14,  1977, 
pp.  31-32. 

20/    In  1977,  the  Adams  v.  Callfano  suit  along  with  several  others  charg- 
ing ttEiJ  with  non-enforcement  of  Its  civil  rights  responsibilities  was  settled 
by  the  order  of  the  U.S.  District  Court  for  the  District  of  Columbia.    That  or- 
der provides  that  if  a  district  is  found  to  be  ineligible  for  ESAA  and  either 
does  not  apply  for  a  waiver  or  is  not  granted  one  when  it  does  apply,  the  Depart- 
ment has  to  enforce  Title  VI  in  that  district  in  accordance  with  a  specified 
time  schedule. 
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Id  s  terlts  of  esse  studies  for  the  Department  of  Heslth,  Education,  sod  Welfare 
(HEW)  Id  the  mid-1970s,  Applied  Urbaoetlcs,  Inc.,  aoslyzed  the  experiences  with 
BSAA  of  selected  school  districts  Id  New  York  sod  Hew  Jersey.    The  Applied 
Urbaoetlcs  researchers  found  that  one  case  study  district  had  been  declared  eli- 
gible for  two  years  when  none  of  Its  schools  were  being  effected  by  s  desegrega- 
tion plan.    In  sddltlon,  the  reglonsl  OCR  office  reccmaended  thst  for  F*  1977  sll 
but  one  of  the  esse  study  districts  be  sent  letters  of  ineligibility;  but  the 
central  OCR  office  failed  to  authorize  those  letters.    Instead,  the  regional  of- 
fice sent  the  districts  letters  of  findings  listing  the  dlscrlnlnstion  originally 
found  by  by  the  regional  office  snd  requesting  thst  the  districts  Justify  this 
discrimination  as  the  result  of  sound  educational  policy*    All  dlatrlcta  receiv- 
ing a  letter  of  findings  froo  the  regional  office  were  eventually  tound  to  be 
eligible  for  ESAA  funding.    The  Applied  Urbanetlcs  study  ultimately  concluded  that: 

Although  the  [OCRJ  eligibility  review  caused  the  esse  study  districts 
to  change  district  policies  to  remedy  past  dlscrlnlnstion,  the  pro- 
cedures used  by  OCR  to  determine  plsn  eligibility  snd  civil  rights 
compliance  sre  not  alwayt  relleble.  21/ 

In  suaasry,  the  consolidstion  of  ESAA  tenalnstes  the  pre-grent  review  and 
wslver  procedure,  which  as  esteblished  by  lew  snd  reguletion,  requires  school 
districts  to  tske-certein-desegregetive.sctions^as.s, precondition  tor  funding. 
In  the  future,  districts  undertaking  ESAA-like  ectivitice  with  their  ECIA  funds 
will  not  have  to  deaonstrste  in  sdvsnce  that  their  practices  meet  specific  non- 
discriminatory standards.    It  is  not  known  to  what  extent  districts  have  In  fact 
been  prompted  by  ESAA  requireaents  to  modify  their  practices,  but  the  Impetus 
contained  In  ESiA  for  auch  change  has  been  eliminated  by  ECIA. 


21/    Ferrara,  Lynette  et  si-    The  ESAA  Bsslc  snd  Pilot  Programs  In  Region 
II,  Volute  II— Case  Studies.    Applied  Urbenetice,  Inc.    November  1979.    p.  52. 
For  soother  sssessaent  thst  OCR  Is  not  consistent  In  its  spplicstlon  of  the 
ESAA  stsndsrds,  see  Cenersl  Accounting  Office,  Better  Criteris  Needed  for 
Awsrdlng  Crsnts  for  School  Desegregation,  pp.  5-6. 
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Financial  Implications  of  Consolidation 

As  is  shown  In  Tsble  It  above*  funding  for  the  ESAA  between  1973  and  1980 


1981  cut  ESAA  funding  to  $U9,2  million.    One  clear  lapact  of  the  consolidation 
of  ESAA  It  che  elimination  of  these  funds  specifically  targeted  Co  the  purposes 
of  che  prograa.    In  chelr  place,  ECIA  provides  a  general  pool  of  funds  not  tar- 
geted Co  specific  purposes,  but  available  for  a  variety  of  uses  as  determined 
by  SEAs  and  LEAs.    The  question  pursued  below  Is  whecher  che  districts  which  re- 
ceive sizeable  amounts  of  ESAA  funding  will  be  able  Co  finance  chelr  ESAA  acti- 
vities In  fuCure  years  at  chese  saae  levels  froa  chelr  ECIA  funds,  if  chey  so 
choose.    Mo  definite  answer  Is  possible  given  che  flexibility  SEAs  have  for  fash- 
ioning che  formula  for  slloclng  a  State's  ECIA  funds  co  les  LEAs.  Nevertheless 
as  is  dellneaced  below,  ac  a  alnlaua  noae  districts  will  noc  be  able  Co  carry 
on  their  present  ESAA  activities  ac  chelc  current  levels  using  ECIA  funds.  To 
che  extent  that  the  various  authorized  activities  under  ECIA  arc  pursued  with 
relatively  equal  levels  of  spending,  ESAA  activities  as  but  one  set  of  such 
activities  will  lose  funding  because  ESAA  was  one  of  the  largest  programs  in 
teras  of  annual  appr  priations  consolidated  under  Chapter  2  of  ECIA. 

The  FY  1982  Further  Continuing  Appropriations  Act  (P.L,  97-92)  provides 
$490  allllor.  for  the  Chapter  2  consolidated  prograa  less  approxiaately  4  percent 
In  an  additional  budget  cut.    When  the  ECi»*  State  allotment  formula  is  applied 
to  this  funding  level,  State-by-State  distributions  of  ECIA  funding  can  be  esti- 
mated*   These  State  allotments  can  then  be  compared  to  the  total  ESAA  funding 
for  selected  LEAs  in  those  States. 


was  never  less  than  $215  million  nor  aore  than  $300.5  million.    Rescissions  in 
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TABLE  XV.    ESAA  FY  1981  Funding  for  Selected  Districts  Compared  to 
Statewide  EJXA  Funding  for  FY  1982* 


School  District 


Total  FY  1981 
ESAA  Funding 


Estimated  FY  1982 
ECIA  Statewide  Funding 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 


Los  Angeles 
San  Diego 

New  Castle  County  (Wilmington) 

Detroit 

Kansas  City 

St.  Louis 

Buffalo 

Rochester 

Cleveland 

Co  ltd  bus 

Philadelphia 

Austin 

Dallas 

Harlandale 

Seattle 

Milwaukee 


$  6,958,231 
2,954,339 
3,276,218 
3,334;817 
3,256,597 
4,690,122 
6,574,127 
2,692,693 
3,954,820 
3,171,562 
2,905,555 
1,819,455 
1,770,012 
1,414,730 
3,874,805 
6,866,250 


$40,889,000 


(California) 

(California) 

(Delaware) 

(Michigan) 

(Missouri) 

(Missouri) 

(New  York) 

(New  York) 

(Ohio) 

(Ohio) 

(Pennsylvania) 
(Texas) 
(Texas ) 
(Texaj  ) 
(Washington) 
(Wisconsin) 


40,889,000 
2,187,000 
18,805,000 
9,110,000 
9,110,000 
33,178,000 
33,178,000 
21,122,000 
21,122,000 
21,655,000 
25,974,000 
25,974,000 
25,974,000 
7,134,000 
9,293,000 


*  These  are  the  districts  receiving  over  $1  million  In  FY  1981  Basic  Grant 
awards*    The  total  funding  levels  shown  Include  not  only  Basic  Grants  but  Out-of- 
Cycle  Crantc  and  Magnet  School  Grants  as  well. 

Source:  Department  of  Education.  Emergency  School  Aid  Act  Fiscal  Year  1981. 
October  20,  1981  (revised),  and  Congressional  Research  Service  estimates  of  State* 
by-State  distribution  of  FY  1982  ECIA  funding. 


Clearly,  the  New  Castle  County,  Delaware  achool  district  which  Includes 
Wilmington  will  not  be  able  to  maintain  Its  present  ESAA  activities  with  ECIA 
funds  because  its  FY  1981  ESAA  funding  exceeds  the  estimated  ECIA  allotment  for 
Delaware  by  50  percent.    Table  XV  also  Indicates  that  other  districts  may  have  to 
resort  to  alternative  sources  of  funding  as  well  as  If  they  Intend  to  continue 
their  present  ESAA  activities.    For  example,  St.  Louis  and  Kansas  City  received  a 
combined  $7,946,719  In  FY  1981  ESAA  funding.    That  Is  more  than  85  percent  or  the 
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total  estimated  FY  1982  ECIA  allotment  for  all  of  Missouri.  22/    Rochester  and 
Buffalo,  according  to  the  figures  Id  Table  IV,  aay  also  fall  into  this  category. 
Their  combined  FY  1961  BSAA  funding  Is  28  percent  of  the  estimated  FY  1982  ECIA 
allotment  for  all  of  New  York  State.    Other  such  districts  are  Seattle,  Washing- 
ton, and  Milwaukee,  Wisconsin.    Given  that  funding  under  ECIA  is  likely  to  be 
distributed  among  all  of  a  State's  LEAs,  and  that  ESAA  activities  oust  compete 
with  a  host  of  other  authorized  activities,  It  should  be  anticipated  that  school 
districts  making  aajor  use  of  ESAn  funds  will  have  co  turn  to  non-Federal  sources 
of  funding  If  they  intend  to  maintain  those  activities.    It  oust  be  noted  that 
many  nore  districts  inclined  to  undertake  ESAA- like  activities  may  tind  them- 
aelvea  able  to  do  ao  with  ECIA  funds  because  such  funds  will  be  more  widely 
distributed  among  school  districts  than  was  ESAA  funding.    Also,  ECIA  does  pro- 
vide a  mechanism  which,  If  larger  annual  appropriations  were  to  be  aade  avail- 
Able,  could  enable  districts  with  large  ESAA  programs  to  maintain  them  If  they 


22/    The  St.  Louis  situation  Is  particularly  Important  as  an  Illustration 
of  a  problem  that  may  attend  the  consolidation  of  ESAA.    In  the  litigation 
known  as  Lldd^ll  v.  Board  of  Education  of  the  City  of  St.  Louis,  a  Federal  dis- 
trict court  approved  a  desegregation  plan  for  the  city  schools  (491  F.  Supp. 
351,  May  21,  1980)  and  aade  the  clcy  school  board  responsible  for  paying  half 
the  costs  associated  with  that  plan  (the  State  was  required  to  pay  the  other 
half).    Although  a  sizeable  portion  of  the  city'*  share  was  Co  come  from  a  build- 
ing service  fund,  the  remaining  portion  vtj  to  <*cme  from  ESAA  and  from  other 
Federal  programs.    On  February  13,  1981,  the  Court  of  Appeals  rejected  appeals 
from  the  lower  court 'a  decision.    Appellants  contended  that  the  lower  court 
erred  In  not  finding  that  the  United  States  contributed  to  the  city's  school 
segregstlon  and,  aa  a  result,  should  be  required  to  pay  a  substantial  portion 
of  the  deaegregatlon- costs.    The  Court  of  Appeals  affirmed  the  lower  court,  argu- 
ing, at  one  point,  that  there  was  no  need  to  order  the  United  States  to  pay  tor 
part  of  the  desegregation  plan  becauae  In  1980-81  It  provided  over  $7  million  In 
ESAA  funda  to  St.  Louis  and  "the  evidence  In  the  record  give*  ua  no  reason  to  be- 
lieve that  almllar  funding  will  not  be  available  to  continue  Implementation  oi 
the  plan  for  the  forseeable  future."    (Eighth  Circuit  Court  of  Appeala,  No.  80- 
1458,  February  13,  1981). 


so  choose. 
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CONCLUSION 

The  ESAA  has  distributed  over  $2  billion  since  FY  1973  to  help  school  dis- 
tricts meet  the  special  needs  attendant  upon  the  desegregation  ot  their  schools. 
It  Is  the  major  Federal  grant  program  supporting  desegregation  activities*  Ef- 
fective October  I,  1982,  ESAA  ceases  to  exist  as  a  separate  program  and  Its  actl- 
vi ,les  are  Included  among  the  activities  authorized  for  funding  undet  Chapter  2 
of  ECIA. 

Any  definitive  statement  about  the  Impact  of  ESAA  consolidation  Is  highly 
problematic.    As  Is  delineated  above,  the  various  activities  funded  by  ESAA  have 
received  .lxed  evaluations  in  terms  of  their  effectiveness.    What  renders  any  ef- 
fort to  assess  the  Impact  of  the  ESAA  program  particularly  difficult  Is  the  very 
brief  period  for  which  ESAA  has  functioned  as  modified  by  the  Education  Amendments 
of  1978.    In  essence,  what  Is  being  consolidated  are  various  programs  whose  pre- 
cise Impact  Is  unknown, 

ESAA's  Impact  on  school  desegregation  may  rest  less  with  Its  programs  and 
more  with  the  conditions  which  applicants  have  to  meet  to  be  eligible  tor  funding. 
In  the  eyes  of  some  observers,  the  ESAA  pre-grant  review  and  waiver  procedures 
have  been  effective  desegregation  tools  for  the  OCR  to  apply  In  the  affected 
school  districts  (a  relatively  small  proportion  of  all  school  districts).  To 
others,  OCR  Implementation  has  been  unreliable.    Nevertheless,  ECIA  eliminates 
this  mechanism  for  seeking  school  districts'  compliance  with  specific, 
congresslonally-mandated  non-discrimination  requirements  as  a  precondition  for 
funding. 

Finally,  the  consolidation  signals  for  some  districts  a  change  in  funding 
sources  or  a  cut-back  in  ESAA  activities.    The  dimensions  of  this  Impact  remain 
unclear  at  this  time,  but  the  structure  ot  the  consolidated  grant  program  sug- 
gesta  that  ESAA  activities  will  be  hard  pressed  in  competition  with  other  autho- 
rized activities  for  limited  funding. 
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Congressional  Research  Service 
The  Library  of  Congress 


W«sh>n#cn.DC.  20540 


January  5,  1982 


TO 


House  Judiciary  Subcommittee  on  Civil  and  Constitutional  Rights 
Attention:    Janice  Cooper 


FROM 


James  B.  Stedmsn 

Specialist  In  Education 

Education  and  Public  Welfare  Division 


SUBJECT    :    Private  Eleaentsry  and  Secondary  School  Enrollment, 
1970  to  the  Present 

In  response  to  your  request  on  this  subject,  we  have  prepared  the  following 
memorandum. 

According  to  the  National  Center  for  Education  Statistics  (NCES),  the  total 
enrollment  in  private  elementary  and  secondary  achools  An  the  1970-71  school  year 
was  5,143,182.    The  most  recent  NCES  survey  shows  5,028,8*5  students  In  private 
schools  on  October  1,  1980.    Enrollments  In  the  privste  sector  as  measured  by 
NCES  apparently  dropped  by  slightly  mora  than  100,000  students  or  2  percent  over 
the  decade. 

Several  points  should  be  made  about  these  figures.    First,  data  collection 
from  the  private  elementary  and  aecondary  sector  Is  difficult  st  best.  Soac 
groups  of  schools  refuse  to  provide  statistics.    This  Is  psrtlcularly  true  tor 
certain  fundamentalist  religious  schools  which,  according  to  soae  reports,  axe 
experiencing  substsntlsl  grow  .i  In  their  number  of  atudents  and  schools.  Efforts 
t«  gather  national  data  for  this  grofcp  of  schools  have  besa  thwtrted  by  school 
leaders*  sensitivity  to  any  Involvement  with  government. 
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Second,  different  groups  of  schools  experienced  markedly  different  rates  of 
enrollment  chan/*  over  the  decade.    Particularly  Important  are  the  major  enroll- 
ment tosses  In  the  Catholic  sector  In  the  late  1960s  and  early  1970s.  Catholic 
school  students  constituted  an  estimated  84  percent  of  the  private  school  stu- 
dents In  1970  and  only  63  percent  In  1980.     In  the  decade  of  the  1970s,  the  Cath- 
olic sector  lo&t  over  a  million  students,  a  drop  of  some  27  percent*    Given  the 
marginal  decline  In  the  total  private  sector  enrollment  for  this  same  period,  it 
is  evident  that  enroilaent  in  the  non-Catholic  school3  In  the  private  sector  has 
been  growing. 

Finally,  It  should  be  noted  that  the  public  sector  has  been  losing  enroil- 
aent In  recent  years  at  a  faster  rate  than  the  private  sector  overall.  Between 
l97o  and  198a,  public  school  enrollment  dropped  11  percent  while  private  school 
enrollment  fell  by  2  percent.  Thus,  the  private  share  of  total  elementary  and 
secondary  enroilaent  has  been  growing.  It  was  approximately  10  percent  In  1970 
and  now  stands  at  approximately  il  percent. 

If  we  can  be  of  additional  assistance,  please  call. 


9 
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Travel  to  School:  October  1978 


INTRODUCTION 

The  means  of  travel  from  home  to  school  have  changed 
drast'CaMy  during  the  past  50  years  because  of  school 
consolidations,  me  growth  o!  population  in  vti\  sur 
founds]  cities,  and  the  availability  of  the  automobile.  The 
majc*  change  has  been  the  increased  use  of  school  buses  lor 
transportation  to  school.  According  to  information  provided 
by  school  systems,  the  proportion  of  public  school  students 
transported  to  school  at  pubhc  expense,  re.  by  bus. 
increased  gradually  from  only  7  of  cent  in  1929  to  55 
percent  tn  t976  (see  appendix  A)  Fuiure  change*  m  the 
means  of  travel  and  the  distance  traveled  to  school  may  be 
effected  by  changes  in  the  growth  ol  population  in  non- 
met  ropofi  tan  areas,  decreases  in  family  si«  (causing  the 
dosing  of  some  neighborhood  schools),  or  changes  in  energy 
usage  The  redistribution  of  children  to  achieve  racial  balance 
in  school  systems  may  a>*o  affect  the  number  of  children 
who  travel  to  school  by  bus  rather  than  by  walking  or  by 
other  means  of  miotic  transport  ation. 

This  report  »»  the  first  statistical  study  published  by  the 
Census  Bureau  to  drsciibe  the  distance,  time,  and  mode  of 
transportation  ol  students  enrolled  in  school  from  the 
nu<sery  school  level  through  college,  as  well  as  for  those  in 
vocational  schools.  Previous  reports  have  been  published  on 
commuting  to  work  only.  The  information  was  obtained 
from  members  of  househokls  who  vvere  interviewed  in  the 
October  1978  Current  Population  Survey  *nd  u  presented  in 
this  report  by  characteristics  of  the  student,  such  as  grade 
level,  race,  metropolitan  residence,  and  type  of  school.  These 
statistics  may  be  useful  in  discussing  efficient  energy  usage 
and  understanding  the  relationship  between  residential  Irving 
patterns  and  choice  of  school  transportation  They  should 
also  be  useful  as  a  basis  for  comparison  of  changes  m 
transoc'tation  patterns  in  future  surveys  as  the  number  of 
children  m  school  changes  during  the  1980s  A  summary  of 
the  characteristics  of  students  who  use  each  mode,oi  travel  is 
shown  m  table  A. 

In  October  1978.  61  million  students  under  35  years  old 
were  enrolled  tn  some  type  of  school  nursery  school, 
kindergarten,  elementary  school,  high  school,  college,  or 
vocational  school  (table  1)  This  number  is  three  fifths  as 
large  as  the  United  States  labor  force.  While  4  million  students 
lived  at  school,  some  means  of  transportation  from  home  to 
school  was  required  for  the  57  million  school  students  who 
hved  at  home.  About  20  million  students  arrived  at  school  by 


school  bus.  18  million  students  were  driven,  or  drove,  to 
school  m  an  automobile;  about  2  million  took  a  publ.c  bus." 
and  less  than  a  million  students  rode  a  bicycle  (table  11 
About  1<  million  students  werr  aWe  to  walk  to  school. 

Most  students  lived  very  close  to  the  school  they  were 
attending  and  thus  spent  relatively  little  time  traveling  to 
school.  About  31  percent  lived  within  1  mile  of  school,  and 
only  12  percent  lived  10  miles  or  more  from  their  school 
About  one-half  of  the  students  spent  less  than  15  minutes 
traveling  from  home  to  school;  however,  about  7  percent  of 
the  students  spent  45  minutes  or  moie  each  day  traveling  one 
way  to  school.  These  distances  traveled  and  time  spent 
traveling  to  school  are  much  less  than  the  average  lor  worke»s 
traveling  to  their  Jobs.1 

Mode  of  transportation,  travel  time,  and  distance  to 
school  are  very  liferent  for  students  >n  lower  grades  than  for 
those  m  higher  grades  For  example  nursery  school  children 
were  usu.lly  driven  to  school  (78  percent),  whereas  ele 
menuiy  school  students  Hirst  through  eighth  grades)  and 
high  school  students  usually  rode  school  buses  About 
one  thud  of  elementary  school  children  walked  to  school 
out  around  one  fifth  of  high  school  students  walked  A  very 
high  proportion  of  high  school  students  arrived  at  school  by 
car  (31  i>erccnt)  compared  with  students  m  oih*r  grades 
(e  g..  14  percent  of  the  seventh  and  eighth  grades),  probably 
because  of  the  greater  distances  to  high  school  as  well  as  the 
ability  cl  many  students  of  high  school  age  to  drive 
themselves  to  school  (According  to  a  1969  survey  conducted 
for  the  Department  of  Transportation.  7  percent  of  high 
school  students  drove  themselves  and  20  percent  w"re  driven 
by  someone  else  )  At  the  college  level.  21  percent  of  the 
students  lived  on  the  camPus  and  requited  no  means  of 
transportation  other  than  that  provided  on  campus  Of  the 
college  students  living  at  home,  the  automobile  was  the  chief 
mode  ol  transportation  to  college  (80  percent),  only  11 
percent  traveled  by  public  or  school  bus  College  students 
spent  mtch  more  time  traveling  to  school  than  did  students 
in  grade  school.  The  median  t  ml  time  for  college  students 
was  23  minutes,  while  the  time  for  elementary  school 
students  was  less  than  15  minutes.  The  medun  distance  was 
9  miles,  while  the  distance  for  elementary  school  students 
was  2  miles.  Although  one  third  of  the  college  students  lived 
within  5  miles  of  a  college  campus.  1 1  percent  commuted  25 
miles  or  more  to  camP  js 


1  The  Jou«n*v  io  Weak  m  the  OV**d  SuieS  1 97V  Current 
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Table  A.  Mode  ol  Travel  to  School  by  Characterises  ol  Elementary  and  High  School  Students 


iw&or*  in  tho^od*.    Civilian  ro0in»  t  leu  clonal  population.    For  weanln*  of  »yt»bols.  »ce  textt 


TmUI' 

St  rt.nl 

Public 

bu» 

*alk 

Cr 

bu* 

48.778 

19,749 

13.9/8 

11.637 

1.578 

100.0 

100.0 

100.0 

100.0 

100.0 

£2.  7 

84.  S 

77.3 

89.6 

52.7 

15.2 

14.0 

iO.l 

8.1 

42.0 

6.3 

3.0 

10.3 

6  8 

10. 1 

10.0 

6.6 

7.3 

20.6 

3.2 

57.0 

62.8 

68.2 

38.8 

26.4 

30.9 

29.6 

23.2 

37.0 

63.6 

2.1 

1.1 

1.3 

3.6 

6.9 

Reti*tcncf 

66.3 

55.3 

78.5 

66.4 

91.9 

13.3 

4.0 

23.7 

10.2 

62.6 

13.1 

7.9 

16.6 

17.3 

13.1 

39.9 

43.3 

33.2 

38.9 

16.2 

33.7 

44.7 

21.5 

33.6 

5./ 

i>v*i  ut  school 

1.7 

V.9 

1.3 

12.0 

1.2 

6.1 

5.7 

5.6 

8.6 

1.9 

58.4 

64.2 

70.0 

39.6 

26.9 

Klsh  ncW»l .  .  .  ..  .  . 

31.  7 

29  2 

19.9 

70.0 

C'^itr-il  Of  »cno<»l 

87.1 

9). 7 

92.3 

71.8 

81.2 

12.7 

6.3 

7.7 

28.2 

18.9 

Pittance  traveled  to  »chool 

45.0 

16.2 

95.8 

35.8 

30.0 

43.9 

4.0 

35.8 

13.1 

25.8 

0.1 

15.1 

7.6 

13.4 

7.1 

Tl9«  traveled  t.»  tcruxil; 

53.2 

27.2 

77.2 

64 

.9 

27.9 

38.7 

19.8 

21 

.4 

16.7 

33.4 

2.8 

7.7 

lTot*l  Include*           type*  0/  transportation  (inch 

a»  bUjrt.lv. 

715. 000)  r»<it 

shown  aepjrilcly. 

CHANGES  IN  THEMODE  OF  TRANSPORTATION 
SINCE  1969 

The  chaogmo.  residents  sterns  oi  the  population  and  the 
gradual  coowitd j».xn  ol  small  schools  into  larger  districts  are 
the  Primary  reasons  Jo*  the  widespread  use  of  the  bus  as  a 
means  of  transporting  vhildrr  :c  school  for  example,  the 
numbti  ol  elementary  sch.dls  declined  from  233.000  m 
1929  to  only  63.000  m  *  jJS  mainly  because  of  ;he  doting 
ol  many  singfe  teacher  v .  ooit  (s*<  appendix  A), 

Undoubtedly^  other  factors  hive  had  tome  effect  on  the 
increased  reliance  on  ^>»c  transportation  to  tchoott  during 
the  1929  75  penc*  fot  enampie.  lower  birth  rites  in  the 


1960^  ind  wlv  1970't  forced  some  school  systems  to  close 
neighborhood  schools  which  were  within  walking  distance  of 
children  enrolled  in  primary  grades.  Residential  patterns  ol 
Black*  md  Whitrt  were  alto  ^sponsible  lor  an  increased 
reliance  on  butrng  at  a  meant  u*  transporting  children  to 
racutly  balanced  schools  during  the  1970't.  ^though,  if  any 
increase  in  the  use  of  'busing  lor  integration  purposes 
occurred,  it  cannot  be  reliably  distinguished  from  the 
increase  *n  busing  for  all  other  purposes.  The  movement  of 
the  pooulation  from  cities  to  outlying  suburbs  during  the 
19S0*s  might  also  have  contributed  to  the  greater  reliance  on 
public  school  bus^s  s»nce  other  means  ol  public  trans* 
petition  were  not  as  available  in  suburbs  as  in  cities 
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h*  1969.  Mm.'  Guichi  ul  llw  &-nuj\  ton<Wl<-d  4  studv  of 
UjniPwNtKHi  o<  school  children  ftx  the  Dcp^rlirwit  of 
Ti#i^kjf|j|.0ii  Tr*'  suiwy  ImovmIiI  smi.siics  on  the  rootlr. 
dwance,  and  time  tiavekd  ic  school  Tr>«*  din  were 
collected  m  me  urn*  manner  is  the  1978  CPS  data  used  m 
this  'fP<*t  and  can  be  compared  v*th  that  suivey  to  examme 
whether  etiangf  s  in  transportation  ol  school  children  have 
itiulted  in  greatci  distances  traveled  or  merely  a  shifting  of 
the  male  of  transportation  (see  uNt  8)  Dunng  the  period 
between  these  two  surveys,  the  number  of  chi'dren  enrolled 
*t\  kindergarten  through  s*»th  grade  declined  from  29m,llK>n 
to  ?4  million  students  because  of  the  dcd.n.ng  fertility  levels 
of  the  1960*$  and  1970Y  The  proportion  of  these  ele- 
mental y  school  students  who  arrived  a:  school  by  school  bos 
increased  hom  37  percent  in  1969  to  43  percent  in  1978  A 
sl,ght  increase  occurred  in  the  proportion  of  elementary 
school  students  who  were  driven  to  school  m  an  *,to- 
mobtle  A  smaller  percentage  walked  or  rode  a  b'cye'e  to 
school  m  1978  than  m  1969. 36  percent  versus  49  percent. 

There  is  some  evidenct  that  Junior  high  school  students 
(seventh  and  eighth  grades)  were  more  likely  to  lake  a  school 
Us  to  school  m  1978  thanm  1969.  but  •  smaller  proportion 
walked^  At  the  high  ichool  level,  no  significant  increase  in 
the  proportion  uwng  any  mode  of  travel  occurred  during  ihc 
period 

The  chjngrs  m  the  mode  ol  transportation  to  school  from 
1969  to  1978  are  reflected  « the  distance  school  students  In 
kindergarten  through  the  y«th  grade  lived  horn  school.  The 


(Mention  ol  the  Stixtv  mv  in  Viratri'Mrttn  thinm/i  the  v»*ih 
gr»dc  who  lived  3  miles  or  more  from  SChtot  incrowd  liom 
20  Ur«.*n!  m  |9C9  t«»  3?  |w«mi  m  1978.  wh.1*  the 
proportion  who  lived  within  1  rrnfe  Irom  school  or  within 
easy  walking  ^stance  remained  the  same  (45  percent! . 
Because  more  stedents  lived  farther  from  school  in  1978 
than  in  1969.  a  higher  proportion  required  but  or  automobile 
transportation. 

Surprising,  however,  change  in  time  spent  traveling  to 
and  from  school  appear  to  be  almost  insignificant  The  travel 
time  of  children  enrolled  m  the  elementary  grades  was 
usually  less  than  one-half  hour  m  both  1969  and  1978;  only 
about  15  percent  of  the  children  reportedly  took  o**h*ff 
hour  or  more  10  reach  school  m  both  years.  There  appeared 
to  be  a  small  increase  m  the  proportion  taking  an  hour  01 
more,  however  Thus,  white  children  were  spiHJriiy  only  4 
relatively  short  time  traveling  to  school  in  both  1963  and 
1978.  an  increased  proportion  of  elementary  schoolchildren 
traveled  longer  distances  and  spent  mwe  time  traveling  In 
1978. 

Th  distances  traveled  by  junior  high  and  senior  high 
school  ,'udents  m  1978  were  not  greatly  different  from 
those  m  lii*". 

METROPOLITAN  RESIDENCE 

The  distance  traveled  between  home  and  school  is  shorter  for 
persons  living  in  areas  of  population  concentration,  such  as  in 


Table  B.  Mod*  ol  Transportation.  Distance,  and  Time  TrjveJed  to  School  by  Grade  Level.  1978  and  1969 

(*v»h<?r«  in  thousands.     For  neanlnC  of  symbols,  see  text) 


wode*  distance  and  tin* 
of  travel 


!*u«bvr  enrolled. 
PvrCen S. .... ... 


Mode  of  transportation: 

Softool  bus  ».»». 

KiblK  t r»n«porl »i ion, , 

Car  

«>lk  or  bicycle  , 

Other  »ode  , 


Distance  traveled  to 
than  1  Kile.. 
1.0  to  1.9  Mile*.., 
2.0  to  2.9  sales.., 
3.0  sties  ftr  aor«. , 


TtM  travrlrd  to  school 
Lr**  than  30  «teJte»... 
i>*s  than  15  atnutes, 

1$  to  29  atnutes  

3D  to  44  atnutes,  

4)  to  J9  atnutes  , 

60  alnutes  or  aore  


Kindergarten  to  6th  (radv 


24,f»»A 
100,0 

43.0 
1.0 
19.1 
36.6 
0.3 


44.9 
11.1 
12.3 
31.7 


85.0 
60.0 
23.8 
10.1 
3.2 
1.8 


28.951 
100.0 


37.3 
0.8 
12.2 
49.3 
0.4 


45. 2 
17.6 
12.4 
24.8 


85.1 
(HA) 
(HA) 
10.8 
3.5 
0.6 


7th  and  8th  Cnrto. 


7.453 
100.0 


48.7 
3.1 
14.3 
33.5 
0.4 


30.2 
13.1 
16.1 

40.5 


80.2 
45.9 
32.5 
12.5 
4.8 
2.5 


8,113 

100.0 


42.3 
2.7 
12.3 
41.6 
1.1 


26.3 
18.9 
17.6 
37.2 


76.7 
(MA) 
(NA> 
16.5 

6.5 
0.3 


ttlch  *<IV»<I 


1976 


15.475 
100.0 


38.3 
7.3 
30.9 
22.8 
0.7 


20.3 
12.2 
17.2 
50.3 


79.6 
43.7 
33.3 
13.2 
4.1 
3.0 


14.553 

100.0 


37.7 
8.1 
27,4 
26.4 
0.4 


16.6 
16.6 
19.8 
47.C 


77.0 
(NA) 
ISA ) 
15.9 
5.7 
1.4 


Source  (1969  data)     U.S.  Department  of  Transportation,  Offica  of  HUmvay  PUnolnc,  (r»tion*id* 
fersoncl  Transportation  ^tudy     Transportation  Characteristics  of  School  Children,  Mport  Xo.  4.  1972. 
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ut*»  *rx3  tuboitn.,  than  to*  'he*  (1*109  tn  the  mo»f  tp»<veiy 
»wix>>jif<i  ••o»>n^«ioi>o'tiji>  jffji  Opvrjrfonitwt  lot  the  uk 
of  pufci*  ttantportat'on  >-t  juo  more  common  m  the  eittet, 
Tnut,  the  area  of  ret*dence  very  ttrongty  d*termmet  Iht 
chun*  ul  jr*vu*xtM.o«  available  to  ttudentt  *nd  the 
dtttarx*  ;r*ey  molt  travel  to  Khool  In  1978.  regard  lett  of 
rfWSerx*.  a>mott  all  element jty  Khool  children  have  ted  to 
Khoot  tn  Khool  but.  by  automobile,  o*  on  f 00 1 -the  chotce 
ot  mod*  oep*nded  on  whether  the  ttudent  ti*ed  m  *  c<ty, 
vocx^.t.-.  c*  n&nrtttroocMjn  ^r*  dti#t  CI,  For  eiample, 
am  on*  Ch.Jdren  who  hved  m  central  Cthet  of  enettopohtan 
areat  with  a  popotat»Oit  of  1  miMton  or  more,  over  three) 
f  *  walked  to  uhoo!  and  neatly  onefiflh  took  the  but, 
among  thOrf  m  nonmett opomao  areas,  three  fifth*  rode  » 
tchool  but  and  one  Mm  walked 

The  diit*rtce  traveled  to  Khool  wat  contiderably  lor<grt 
for  thote  living  m  nonmetfoPoMan  areat  than  for  thote  tn 
o'.her  iff «  liable  41.  The  medun  oYtance  traveled  to  school 
wa*  about  3  milet  for  elementary  Khool  children  in 
nonmetropotitan  areat,  j  boo  1*2  milet  for  children  living  in 
Suburban  areat.  and  leu  than  1  irufe  for  I  hove  living  in  central 
ores  Only  about  6  percent  o*  the  elementary  Khool 
children  reported  that  ther  liaveled  mrxe  than  IQmrlet  to 
H.>>\K>i  S«ixe  l^n.  retpunttetitt  vwte  mttructrd  to  estimate  the 
dittance  actual  »  traveled,  and  not  the  d«rect  drstance 
between  home  a^d  school,  tome  of  the  pettoot  reporting 
theve  laigr  Jntancet  may  have  uve<l  a  tchooi  but.  or  other 
meant,  through  d»*t«  ictfc  tuitoonding  then  neighborhood 
Othert  who  rcTorted  ffn>  dntance  nwy  have  been  traveling 
rf.it  jncet  to  Khoolt  ouh'de  the«>  neighborhood  to 
*c*.<ve  t  ac«atfy  integrated  Khoo»» 

T »pr  of  ,evder>Lt  alio  alfectt  the  tta«tpor  tattoo  oi  high 
Khool  ttudentt  tnce  they  are  more  <ikeiy  to  uv  public 
reimportation*  wth  at  a  public  but,  o»  to  travel  by  cat  and 
«r>,  >ik+\i  t«  walk  that,  are  e««nvma*y  tchoot  children  High 
»c*>uo4  »tudentt  who  «ve  »n  ventral  Citin  of  ta*9r  SMSA  >  ate 
*»<r  «keiy  10  Pavei  to  Kh».«o4  by  »»ubnc  but  (3?  pe,cerm 
**»>te  oniy  a  few  ul  {hrm  1 10  percent*  navel  by  Khot  tvit 
*»»  nonmettoPvMan  ^eai,  oniy  4  pe'eem  of  the  high  ^chooi 
twdemt  *«Je  a  tM**  0u>  whereat  48  Peiveni  i,ave»  toy 
tchool  but 

RESIDENCE  AND  RACE 

B^actL  ch.idten  cv«T>pti>ea  *3  percetit  ot  tu  ejemenuiv  tthoo* 
ch»idif«»  in  1978,  hCMU'vet  Biack  Ktiwfirn  accounted  ru»  3$ 
percent  of  the  elementary  ttudentt  who  rode  a  put»»c  but 
and  20  percent  of  thove  who  walked  to  tchool  Black 
dvklret.  acctxinted  io*  tmat.et  propo«i«unt  ot  Jwt  who 
rode  »  Khool  but  t *3  perctnb  or  who  oaveied  by  cat  19 
percent r  Uxnt  0t  IT*  diffetencet  Ml  the  cho*CC  ot  U#n 
fW4MiiOn  In  Wt»te  and  Btxk  elementary  tchool  ttwientt 
car*  be  attributed  to  the  higher  proooftton  of  Blackt  who 
i  vr  j  -n  ventui  witMrt  and  uted  puWk.  bum  more  often  than 
tchuui  r>Ar>  to  navel  lu  x.+o<>>.  Overall.  Buck  etementai  v 
Kft^.  chtki.e..  were  lett  likely  than  the  White  children  tu 
ik>  a  Khi»i  bo but  Slack  ttudentt  hvtng  m  central  citiet  of 
«tieiiupu*>tar.  a>eat  and  m  nonmeuopoiitan  areat  were  e.thei 


at .  kety  03  met  itk«!v  thart  Whttc  ttuoenit  ,0  lake  c  «thoot 
ta*t  (tahsr  Ci  %.  <te  cfitldien  «n  th«^e  arrat  were  mnre  iiVeiy 
than  Black  chttdrc.1     be  driven  to  tchool  by  car. 

Black  ttudenu  m  high  tchool  were  at  likely  at  their  White 
counterpart)  tv.  ude  a  tchuoi  but.  but  were  more  h^ciy  to 
walk  ot  to  ride  a  pubitc  but,  and  lett  likely  to  tide  tn  ot  di.ve 
a  cai  About  onv  thitd  ol  White  ht*/t  Khool  children  were 
either  driven  to  tc+.oot  or  drove  •  car  to  tchool  themteivet. 
compared  wit*;  only  one-mnth  of  the  Black  high  Khool 
ttudentt 

The  frequent  ute  of  a  cat  at  traniportalion  for  White 
tchool  children  at  all  grade  levett  competed  with  Black 
tchool  children  may  retult  om  mote  automobde  ownetthip 
among  Wh.te  famdret  tathvt  than  from  their  retidencetniett 
dentely  populated  areat.  White  children  were  more  likely 
than  BiKk  children  to  t«  d«rven  to  Khool  tn  each  tetidentiai 
areathownm  table  C  (except  for  children  living  in  the  central 
city  of  metropolitan  areatf 

PUBLIC  AND  PRIVATE  SCHOOL 

Children  who  attended  private  Khoolt  weie  lett  likely  to  ttve 
near  the  tchoot  or  to  have  tchcotbut  trantportat>on  than 
were  pub**  tchoot  ttudentt  (tabit  0)  At  the  elementary 
level,  the  median  d'tiance  from  homt  to  Khool  wat  2  4  miiet 
foi  private  Khool  children  and  1  7  miK*\  fot  public  tchool 
jten  itat»«  2)  About  one-thud  of  chi^cn  in  private 
<mentaty  Khoolt  Itved  w»thm  1  mile  of  tchoot  compared 
with  42  percent  of  public  eienientar  y  tchool  children 

Studentt  m  pttvate  high  tchoolt  li«d  farther  hom  tt>eir 
Khoolt  than  thote  enrolled  m  pttvate  fumot  higlt  Khoolt  or 
IXjWiC  hi^h  Khoolt  The  mtdun  dittance  traveled  lo* 
Children  enrolled  *n  ptivatc  h.gh  tchoolt  wat  S  nsikt 
combed  with  2  milet  lot  thove  m  the  teventh  ami  etghtlt 
gtadct  of  Private  tchoolt  and  3  milet  fm  public  high  tchool 
ttudetitt  The  dittnbution  ul  dittanuet  Detwecn  home  and 
Khoot  wer«  vgmficant.y  didrtent  foi  ptivau  hK#h  tchoul 
ttudentt  and  other  ttudentt.  Only  about  28  fjrtcent  of  the 
hpooI  chitdien  m  private  high  Khoott  nved  within  3  m<tet  of 
the  Khool  they  attended,  compared  with  about  one  half  of 
trie  pybiiC  high  tchool  ttudentt.  The  piaPO<t»on  0f  private 
high  Khool  children  wh0  lived  at  KfiuOt  wat  the  larytt  of 
any  Category  of  ttudentt  below  the  college  level  9  percent 

The  greater  dittancet  traveled  by  pttvate  Khool  studentt 
ptooably  affected  then  mode  of  transportation  to  Khuoi  Foi 
c»jmp*e.  fewe*  ptivate  Khool  chnil»cn  than  pupr*  vchooi 
children  could  eatily  walk  to  tchool  The  mode  ul  tiant 
POttation  wat  alto  detetmined  by  the  utt  of  the  community 
a  which  ttudentt  wete  living  »«,ic  private  elementary  tchoot 
ttudentt  were  much  more  Lkcly  to  be  living  »n  the  centat 
citiev  of  metropolitan  ateat  than  wete  pubtiv  tchool  ttudentt 
|43 percent  compared  with  24  percent). 

Cho*cet  ol  liant()Ottatiuri  tor  public  and  ptivate  Khortl 
ttudentt  living  m  differing  retidennal  areat  ar»  thown  *\ 
table  D.  Ptivate  Khool  ihiidten  Itvmg  tn  the  tame  type  of 
rettdenhat  areat  at  putttc  Khool  children  w*te  Ptt  liteiy  to 
walk  01  to  lake  a  tchool  but  to  tchout  than  weie  Pubitc 
tchool  children  and  much  more  nkeiy  to  drive  o*  be  driven  tu 


768 


766 


Table  C  Mode  of  Transportation  to  School  (or  Elementary  and  High  School  Student*,  by  Race  and  Residence 


(s>*M*>r*  in  thousand*.    Student*  UvIK  ml  how) 


)Um2*  of  transportation, 
gr*d*m  *?xJ  » tea 

Metropolitan  »r«j» 

Vkiim  tPi- 

pu»li(an 
arva* 

Statta 

Central 

cUte* 

central 

Mil*"* 

T»tal 

In  smSAV*  .»f 
1  nil lion 
••r  e»«rc 

In  MCA"*  »»! 
lc*»  thaa 
I  *llli<*t 

18.710 

3.190 

5.649 

11.212 

9.r?o 

25.524 

15.040 

2.0>9 

2,751 

10.191 

8.484 

4.557 

*.~2I 

I.MS 

«?; 

l.ltt 

Mlfih  school 

15.47) 

10.31) 

2.096 

1.952 

6.267 

5.160 

3.423 

1.169 

1.488 

5.  765 

4.414 

2.276 

1.660 

844 

417 

399 

613 

FCMCCr  «UI*C  TO 

Elenentary  (<ra4**  I  t»  S>- 

5*..  8 

41.9 

64.0 

45.2 

33.^ 

2!. I 

32.S 

JB.8 

61.4 

45.2 

32.4 

21.1 

46.4 

55.9 

68.9 

45.7 

42.3 

1*.3 

Mich  >c!mm| 

21.4 

24.3 

31.7 

26.3 

21.2 

15.6 

20.* 

23.0 

31.0 

23.5 

21.2 

I>.6 

24.6 

31.1 

33.4 

35.3 

22.1 

PERCENT  TAXItC  SOfOQt,  6CS 

Elrawntary  (grit**  I  to  A) 

.  J.L» 

17.6 

13.9 

•"7.7 

*W.l 

46.4 

40.  <* 

11. 1 

2*. 2 

. ..  J 

#7.7 

39.7 

29.0 

14.5 

40.0 

>»*.5 

69.9 

Hi  C  a  -  >cNooX 

38.  3 

32.8 

10.4 

22.8 

»3.«. 

„*.J 

»h!*e      *                   "  " 

38.5 

34.2 

10.3 

20.2 

46.5 

otic          •  »  •          .  -  . 

27.3 

10.9 

33.5 

^5.0 

S9— 

Ilfwattrr  (Craoe*  1  lo  ft) 

16.3 

15.8 

22.9 

U.4 

17-5 

17.) 

20.3 

26.4 

17,4 

9.7 

I«.l 

8.3 

11.4 

It.J 

a.* 

KICh  ae&ool. 

30.9 

29.8 

17.2 

42.0 

30.2 

33.0 

34.3 

33.6 

26.3 

47.9 

31.4 

»5.; 

11.7 

10.6 

5.0 

20.3 

12.2 

rtwrerr  taxis;  pvsmc  bcs 

Elen-rntary  (Cratfva  1  to  * f 

1.5 

1.8 

5.2 

1,9 

C.7 

0.9 

l.X 

1.2 

3.7 

0.6 

0.8 

3.5 

4.4 

7.1 

2.6 

1.3 

1.0 

MICH  »choi»I 

7.3 

10.8 

38.4 

6.} 

2.8 

0.6 

4.4 

6.5 

28.9 

5.5 

2.2 

0.6 

22.4 

30.7 

50.3 

!0.H 

10.2 

H.1 

9 
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TitsteD.  Mode  of  Transportation  to  School  tor  Public  and  Private  Elementary  and  H«h  School  Stixfrjnts.  by 
Residence 


(«aascr»  la  tboutaeda.    3tud«»t»  llvlaf  at  bot.    for  acaatec  »f  »y»bola,  a**  t«at) 


Metropolitan  area* 

Moo*  of  tr«n»pori*t lofi.  jr*<3*. 

Central 

Cllle* 

aatf  control  of  sefcool 

In  £MSA's  of 

In  SKSA'»  uf 

OuttKr 

tmm^trt** 

tatted 

1    -HI  1,-1 

!«-*■•  than 

Central 

SUtM 

Total 

1  attllton 

area* 

tlc^«i*ry  (craO*»  1  to  !)• 

2). 2)2 

16.011 

2.934 

3.J47 

9.909 

9.242 

3.238 

2.700 

636 

34! 

1.322 

538 

MlCl  acbool. 

14.231 

9.243 

e.Tsi 

1.723 

5.7i9 

4.986 

1.244 

1.070 

313 

229 

3fl 

K  17. 

rfXT>7  «ALXI»C  TO  SCHOOL 

El« Mntsry  ffrad**  1  to  4). 

Public...  .... 

44.1 

69.4 

-.8.4 

35.2 

71.4 

27.0 

29  1 

44.7 

27.0 

20.0 

16.5 

kifb  »c~ool » 

4 

26.1 

34.9 

29.0 

22.3 

15.8 

6.2 

13.0 

6.4 

10.6 

PlXCiXT  TAKIHC  >CHOvL  *VS 

Elrxntary  (crade*  J  to  6) 

4».2 

39.7 

14.3 

28.7 

JO.  7 

60.2 

25.2 

11.2 

21.4 

35.3 

4fc.J 

Mich  school" 

39.7 

34.0 

10.6 

23.5 

44.J 

50.1 

22.2 

21.6 

9.0 

17.0 

32.2 

23.S 

rcucc  Tw-.m^  sy  cm 

ESexentary  f  grade*  1  to  8); 

13.3 

12.4 

10.3 

18.6 

11.0 

14.9 

40.2 

4V.0 

35.3 

46.6 

40.1 

-I. j 

Mt£*t  »<Aool; 

29.3 

27.6 

14.3 

38.7 

28.6 

32.. 

49.7 

£6.1 

J2.6 

67.0 

49.0 

60.J 

rtacsxr  taxz.nc  roue  sus 

Hc*ent»ry  (jrj«Jc«:  J  So  8> 

1.3 

1.1 

4.7 

0.6 

l.V 

2.9 

3.4 

7.2 

:.6 

1.4 

Mich  acnoolr 

6-5 

9.6 

37.7 

6.4 

2.2 

0.6 

17.2 

19.7 

42.1 

9.2 

10.2 

J.  7 
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school  The  differences  m  mode  of  D*>iH>ortation  for  puhiit 
md  private  school  children  wire  yrjtirvt  m  suburb*!  JrxJ 
nonmetropoliian  areas,  perhaps  because  Pnvate  schools  m 
those  areas  were  less  likely  to  provide  bus  uamporiatevt 
Th-  shelter  reliance  of  private  school  students  on  automobile 
Ua>el  w>  every  residential  area  shown  in  taNc  O  may  Ju>  U; 
due  to  *  ht</*r  income  kvel  of  ihc  lamd**  of  private  school 
children 

COLLEGE  STUDENTS 

*n  October  1978.  app*o*im«ely  9.8  million  p««xy.  yrvJct 
36  years  o<d  «wt  enrolled  *n  college  /nd  anothei  2.  i  millfon 
persons  were  attending  vocational  schools.  Of  these  12 


mtftintt  (.tiling  and  *tH4tMMMl  *Umi»U  -kiiKknlv,  8  C  rmliit** 
«vir  Imnq  at  home  *k]  commuted  (O  Sdi  #ol  for  Ctnwr* 
Another  34  million  hired  at  school  *nd  rttruurd  no  cU»l* 
transportation  from  home  Most  toHeo*  stu-Jenis  who 
traveled  to  school  went  by  car  (80  percent*  A  the  mrd>an 
<!rtfjr>ce  ti jrtkd  was  J*aj\  .  m  k->.  j**J  ll*  rrxtJ»j*»  tut* 
traveled  was  4  bout  23  minutes. 

The  median  number  ol  miles  trawled  from  hone  to 
college  for  fuM  time  first-  and  second  year  students  m  a 
4  year  ecftros  who  weie  living  *t  home  was  abou  the  same  as 
for  those  attendw>9  2  year  cotfrots  full  lime  (8  miles). 
Itowevei  m  determining  this  distance,  the  1  million  full  time 
4yeai  eolfejr  freshmen  and  sophomores  who  lived  on 
campus  wtnlc  attending  school  wr e  e»dudcd 
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Table  1.  Mods  cf  Transportation.  Distance  and  Time  Traveled  to  School  for  Students  3  to  34  Years  C**i 
October  1973 

»■  U«<— — ClalllM  MltultUUMl  ftopvl.tlOT 


*•<•.            4l*t**e«.  a*J  It  a*  «f 
m-al 

(laaaaiary  Mint 

T.I.I 

■araar* 

tana* 

7*4*1 

Cra4a* 

1  l«  4 

Cr.««. 

>  Mi  4 

CrM«. 
7  •*!  * 

MIC* 
Kfcaat 

C«ll«f« 

AU.MC0 

7«*«1.  awlla*  ta  mImI  

T»U1,  ll*i*C  *l  kM«  

40.714 

14.507 

1.4J4 

i.ro 

2.4J4 
2.*4» 

24.440 
24.1)1 

14.114 
l).4*l 

4.41* 
4.4)) 

7.4)) 
7.J>4 

11.471 
11.041 

4.4W 
4.411 

2.101 

••U..  ......  

S«*Ml  *«•.. ......  

»*:u  

14 .4  J* 

U.  Ill 
I\4I0 

1.417 
•  )» 
•4* 

4,)1) 

100.0 

21.1 

12.4 
M.l 

4.) 

1.) 

1.1 

112 

i.m 
it) 
i* 

4 

11 
21 

100.0 
10.1 
77.7 
10.2 
1.1 
0.1 
0.4 

717 
49) 

1,12) 
M 
1 

12 
40 

100.0 
24.7 
11.7 
M.l 
1.0 

0  4 

4.741 
4.495 
12.474 

570 

5.051 
J.)J4 
),470 

202 

2.472 
♦45 
).1)4 
44 

20 

2.244 
1.051 
l.l.'O 
127 

2* 

1.311 
4.441 
1,7*7 
1. 101 

2« 

40) 
).2*2 
51 
fll 
71 

)• 

1.4C* 

10 
124 
2 

41 

4ft 

1)1 

100.0 
M.2 
14.) 
42.7 
0.1 
1.4 
0.) 

100 

»J 

)44 

j<«*i  »•»  «.  

K»ltf   «  

»!<ycl«  „  

«Wr  *o*a  m  wt  r«a*»i»*  

J)) 

104.0 
)4.t 
14.4 
45.0 
1.) 
2.0 
0.) 

44 

100.0 
M.l 
14.1 
41.7 

1.  ) 

2.  ) 
0.) 

114 

100.0 
10.4 
14.1 
4».7 
1.1 
2.7 
0.4 

-yt 

100.0 
21.4 

W.4 
>*.) 
7.1 
1.4 
0.7 

).22) 

100.0 
4.1 

•0,0 
0.4 

10.7 
1.1 
1.1 

ID 

X0?!4 

72.1 
0.1 
4.  ft 
0.1 

l\y 

Mat****  IfHOK1 

r*rc**i .......  

1* it  tun  I  Ml*.,  

1  all*..  „  

1  all*  

)  1*4  alia...  

*  !•  •  all..  „»  

to  la  all*  

1J  1*2*  a>tlaa...   

25  "Haa  •»              .,«.,.,»». ........ 

190.0 
Z0.7 

11.4 

ft'  7 
ft.) 

2.0 

190.0 
27.7 

17!) 

17!) 
1.1 

C.4 

100.0 
42.4 

12.') 

1)!* 
4.0 

0.) 

109.0 
42.) 
11.5 
1).) 
14.2 
11.2 
4.1 
2.0 
0.4 

190.0 
44.4 
11.1 
12.1 
12.7 
11.1 
1.7 
1.7 
0.4 

100.0 

42.7 
19.9 
12.) 
11.4 
11.4 
).4 
2.4 
0.2 

100.0 
10.2 
11.1 
14. 1 
17.4 
11.1 
1.0 
2.1 
0.5 

2o!; 
12.2 
17.2 
14.* 
If  4 
4.4 
1.4 
0.) 

fli 
4.0 
7.4 

14.4 
.4.1 
11.4 
14.0 
10.4 

4.9 
7. 1 
11.2 

111) 

12.: 

4.f 

I.* 

2.4 

1.4 

l.t 

1.1 

1.7 

2.4 

1.9 

4  ) 

4.0 

it-*  iy«aai«;* 

r»r**^i...«  

t«aa  Out  1)  ttMU*   ....... 

ll  i«     ismin  -..„....-.._ 

Ml«U  alftal*.  ........ 

41  i«  i«  «t   

43  I*  |«  aia»,  

49  al**l»*  ar  «•*•...........•....... 

100.O 
11.  i 
IM 

i:.2 

4.2 
2.4 
0.4 

190.0 
74.4 
I*.  I 
4.0 
1.4 
0.1 

100.0 

21!* 

1.7 
2.1 
1.1 
0.2 

1 00.0 
V».4 
24.7 
10.4 
1.7 
1.4 
0.2 

100.* 
41.7 
21.4 

4.) 

1.0 

1.) 

0.2 

100.9 
17.,: 
25.4 
11.0 
J.4 
1.4 
0.1 

190.0 
4ft.  * 
«.) 
12.5 
4.4 
X.l 
0.2 

100.0 

)4.4 
D.2 
4.1 

2.  > 
0.1 

100.0 

J4-* 
14. • 
1.* 
)  * 
1.4 

100.0 
41  . 

>.  4 

14,9 
1  1 
1.4 
1.1 

«Htaa  (•M*tai),. ......  ....... 

•M 

«1) 

•11 

•  1) 

«15 

«1) 

14.4 

17.1 

21.2 

14.4 

MUI 

•(  Tr»««t*n  •  i  la* 

7»ia7.  aarolia*  i*  **r,Al  

Tal.I,  IitW  *l  *#**,....„■* 

10.»%7 

47.012 

1.454 
1.4)7 

2.4)2 
2.42) 

2).)24 
21.2*4 

11.41) 
II. 10* 

1.740 

1.0*1 

4.144 
ft.C*ft 

!2.*4> 
12. 541 

A  .14 

),»"« 

I.*-* 
I.ft>* 

II. 112 
It .424 
I».7)4 

i.u: 

404 
544 

1.414 

7.)  40 
4.044 
10.401 
249 
1J4 
75 
2>4 

1.47) 

:..-*4 

1.0JI 
70 

1*0 
14 

107 

1.44' 
441 
2.714 
14 
1*2 
17 
4ft 

1.240 
414 
1.M4 
i:; 
11'. 
20 
44 

2.140 
4.))) 
4, Ml 
»* 
14'. 
4* 
1)1 

S«»*al  W  

fi*M«   ....»»  «... 

»t«r<:«..  

Otk*r  «o4«  »m  aal  r«f»fl*4....  ..... 

LialM  ».**  *•**....  

4* 

1.721 

I> 
7 
4 
10 

I* 

400 
449 
*)> 
II 
I 
• 

2* 

4  »4S 
71  t 

;  «4i 

44 

1 

n» 

190.0 
2).* 
K.4 
».» 

2.1 

190.0 
4.2 
M.O 
7.4 
0.) 

100.0 
24.» 
K.7 
)♦.) 
0.* 

100.0 

100.0 

190.0 
11.) 
14.4 
4/  7 

1.0 

1M.0 

11.7 
44.4 

109.0 
20.4 
>4  1 

190  <|j 

1  «9.0i 

SOwai  aua  ....I  

»2.1 
17.) 
4ft. 4 
1.1 

».7 
14.7 
44.1 
0.4 

9  * 

2.4 
71  • 
9.5 

2.0 

4,4 

»  » 

1.7 
1.2 

0.4 
0.7 

0.1 

2.1 
0.) 

1.7 
O.i 

2.4 

0.) 

).0 

0.) 

1  • 

0.9 

1.1 

9.1 

1.) 

i*  : 
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Table  1.  Mode  ol  Transportation,  Distance  and  Time  Traveled  to  School  lor  Students  3  to  34  Years  Old: 
October  197S-Contimied 


tv**"*  1»  IIMMMI.    Ct*llt«A  ■ 

t«*u*at«tioMi  f«rU»ti«*.   r*r  — 

•Jtltf  Of  •  fafeftl 

.  •*->  t< 

it) 

«»■*••  1 

t)***«t*rt  Ktwl 

TM*1 

»*t**ty 
frc*»I 

IIMir* 
••rim 

T«*l 

Cr*4«* 
1  I*  4 

Crt*** 
•M  4 

Cr*4». 
•  M  « 

■to 

•<*ool 

c»n*o 

V*c«tl«*al 
»<W»1 

ram—Co*  1 1**^ 

M*t«*<«  Trsrtl*^1 

Nk««I-  

&«••  Utt  1  •IX*..........  

z  Miui.!!'.l  !  

>   t*  *  All**.  

Hi'   

to  «•  U  *it««  

1*  «•  .'4  »ll  

2S  •(!••  «r  «*r*  

100.0 

io!s 
11.* 

IS.* 

ir.o 
*.s 

ill 

2.7 

100.0 

12*2 
It.S 
19.2 
l*.S 
1.2 

o!i 

2.7 

100.0 

h!o 

12.1 
1>.> 
14.7 

4.1 

ol* 

1.7 

100.0 

u!« 

11.4 
14.  S 
11.4 
4.2 
2.1 
0.4 

1.9 

100.0 
41.2 
11.1 
12.1 
11.0 
12.0 
>.9 
1.* 

0.4 

1.4 

100.0 
40.9 
10.* 
11.1 
14.1 
(4.2 
4.1 
2.1 

0.  2 

1.  t 

100.0 
29.4 
11  1 
14.2 
17  1 
14.1 
4.9 
2.1 
0.1 
2.S 

100.0 
20.1 
11.* 
17.7 
19> 

4.4 
1.1 
0  « 

1.0 

100.0 

*.o 

4.1 

1  1 

14.2 

is!* 

14.5 
11.2 

7.1 

100.0 
1«,4 
1.9 
•.7 
12  2 

11.1 
10.* 
•.2 

Tt*«  rr***!*^1 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

tMft  11  atkwtM...,  

:i  t*  29  *ta«t**....\  

M  «•  44  »l*»*«*.....».  

41  «•  19  «I*wt  >«  

40  !•  #9  «t*«t«  

•0  «l*«l«*  **r*  

SI.* 
29.7 
11.* 
4.0 
2.1 

e.4 

<n 

74.1 
1*.S 
2.* 
1.7 

0.4 

<1S 

44.9 

22.4 
*.7 
2.2 
1.1 
0.2 
«1I 

H.S 
24.* 
10.7 
1.7 
1.7 

o.; 
«n 

41.4 
24.1 
9.7 
1.1 
1.1 
0.2 

«ll 

17.0 
24.1 
11.0 
4.0 

1.* 

0.2 

<11 

47.9 
12.7 
22.4 
4.5 

2.2 

o..- 

14.0 

4J.4 
11.9 
12.1 
'  1.* 

2.4 

0.2 
14.1 

11.0 
17.1 
l*.l 
7.1 
S.2 
1.4 
27.7 

«:.« 

12.4 

11.1 

4.* 
1.1 
1.* 
1*.  1 

•LACI 

Mo4«  *r  Tr*jw»«r«*tl«* 

T*«*tf  ««r*ll*4  I* 

T»t*t.  ll.'tf  4t  fto*«... 

*,U4 
*.174 

2.141 

112 
101 

•s 

4S1 
441 

1S9 

4.117 
4.279 

1.9*1 

2.1*4 
2.149 

1.040 

1.025 
1.010 

109 

1.141 
1.120 
4V* 

2.274 
2.214 
190 

2  021 
721 

11 
411 

22  7 
211 
9 

120 



M»1IC  Vi*  ...Jm  > 

1.474 
2.7*4 
972 
21 

114 
49 
12 

110 
144 
4 

414 

1,700 

11 

212 
*11 

4 

9» 
172 

4 

4* 

11) 

> 

240 
Ml 
494 

5 

12 
249 
1 

4t 

17 

1 

4 

15 

2 

4 

1 

12 

22 

470 

10 

9 

7* 

17 

14 

21 

40 

299 

21 

Nr<**l  *t  t*»*»  ll*l*«  *i 

100.0 
1S.0 

100.0 
2*.l 

100.0 
11.9 

100.0 
44.4 

100.0 
4«.4 

100.0 
».l 

100.0 
19.1 

100.0 
24.4 

100.0 

4.4 

100.0 
4.2 

KfcMl  tw*...-  

Mile  *■«....  

X*.l 
>*.I 
11.9 
0.1 
0.7 

44.9 
22.* 

4.0 
0.1 

29.1 
12.1 
1.4 

0.9 

-9.7 
59.7 
1.1 

0.1 
0.4 
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iblo  2.  Mode  ol  Transportation.  O.stance  and  Time  Traveled  to  School  lor  Elementary  and  H,*h  School 
Student*  3  to  34  Years  Old.  by  Public  and  Private  School :  October  1978 
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Tibte  2.  Mod*  ol  Tranaportatlon,  Dittance  and  Tlmt  Traveled  to  School  lor  Elementary  «nd  Hi»h  School 
Students  3  to  34  Year*  Old.  by  Public  and  Private  School:  October  1978-Continued 
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Table  3.  Mode  of  Transportation  to  School  lor  Elementary  and  Hffh  School  Students  3  to  34  Years  Old. 
by  Age  and  Race:  October  1978 
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Tablt  4.  Mod*  ol  Traniportttlon,  DUtinct  »nd  Tim*  Trtvtkd  to  School  (or  CtomtnUry  and  High  School  StudenU. 
by  RtiWenco  tnd  Rico:  Octobor  1978 
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Table  4.  Mode  ol  Transportation,  Distance  and  Time  Traveled  to  School  lor  Elementary  and  Hi|h  School  Students, 
br  Residence  and  Race;  October  197S-Continutd 
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Table  6,  Mode  of  Tr jntportition.  OitUncc  ind  Time  Traveled  to  School  for  Cojjege  and  Vocational  Students 
14  to34  Years  Old.  by  Year  and  Type  of  ColJefe:  October  1*97$ 
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Appendix  A.  Date  from  Other  Sources 

*r  and  Percent  of  Public  School  Students  Transported  at  Public  Expense  and  Numbei  of 
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Appendix  B.  Definitions  and  Explanations 


Population  cow»gc.~  The  figures  shown  rt  for  nvwnhm1 
nomas  titutforul  populaton 

MttropobUn  AORRMtropoliUn  rrwdmcr.  The  pcpuljjtoo 
rrv<Jf  g  m  itjrnlinj  metropolitan  statistical  areas  (SMSA  s) 
vunstttuto  the  metropolitan  pc*xtu;»ao,  Eiccpt  *n  New 
Engsand.  jo  SMSA  »s  *  county  c  group  of  contigu>us 
vOunl«rs  w%ch  contorts  ji  ^ju  one  CHy  O*  SO. COO  to- 
habiUnts  or  more,  of  "twin  ato"  with  »  combined 
population  of  J 1  kltl  50.000  In  add- ton  to  9*  county,  or 
count**.  cont>ning  such  *  aty  or  a  tel.  contiguous  count  <t 
>.  >*^ocVd*n  an  SvSA«f.  accords  to ce«ta.n  criteria,  they 
are  ewentaifiy  metropolitan  «n  character  and  arc  vocuiiy  *-d 
cconomcatJy  **te<?ilrti  with  the  Central  aty.  In  New 
Erv^jnd  SMSA  1  convst  of  towm  and  cue*,  rathet  than 
count*!  The  metropolian  population  *t  this  report »»  based 
on  SVSVi  as  de'oed  *n  the  1970  census  and  does  not 
ncloCe  any  subsequent  aoVtt-ons  c  fudges. 

Central  ab+x.  Eadi  SMSA  mu«  include  ji  teas!  one  central 
oty„  anu  me  lompfete  title  of  an  SMSA  identifies  the  centr  j| 
cty  or  cues  If  onl*  one  central  oty  11  designated.  Then  n 
must  hjrr  50.000  rfthabitants  or  more,  The  area  title  may 
mc*«de.  .0  addition  to  the  targest  c>ty.  up  to  two  at y  names 
on  the  b*ui  and  m  the  cdet  ©J  rottowmg  enter  1a1  (1j 
The  additional  oty  ru-v  at  kjst  250.000  ,nfut»unu  or  (2) 
the  additional  city  has  *  population  of  one  third  or  more  of 
that  of  the  targett  otf  and  a  minimum  population  of  25.000. 
An  c«cep:<on  occurs  where  two  ot<s  have  connojout 
ttwHW>n  and  constitute,  for  economic  jtk!  social  purposes. 
4  Mmjk  community  ct  Jl  least  50.000.  (he  smaKer  of  which 
must  h*v*  J  popo!jt-oo  of  at  'eait  1 5.000. 

Aoe.  The  *r  ct#ik*lication  >s  baled  on  *gc  of  the  person 
at  hi*  last  frtthday 

Race.  The  population  n  t>v«o>d  into  three  croups  on  the 
tun*  of  race  White.  BUtV.  and  "crther  race*"  The  lm 
category  mdudet  Indians.  Japanese,  Chinese,  and  any  other 
race  except  wtute  and  Black 

Spanrth  009*1.  Information  on  m.  descent  was  ob 

tametl  by  avVrfvg  ~What  is        ln  "9^  descent* 

Rrvponvfi  generally  refei  to  j  perso»  cei*t>  <jttor>jJ  or 
ethn-c  lineage  and  do  not  "Vrnwii,  MH-cate  the  counts  y  of 
t>iTh  of  htfnicll  or  hrt.  rv*<-r>u  The  category  Siimith  WKjin 


KKfodei  venom  of  Me***vPuerto  R«carv»jcr»rfj*c»Soijtiv 
American,  and  other  Spanish  0^70 

School  enroBmenL  'he  school  enrollment  ttalnt««  hunit  tr» 
current  suixys  **+  bated  on  iept«%  ro  ttV  n*umr>^t««  . 
mgurfy  n  to  whetliet  the  person  mjs  enrot,<d  r\  Khuot 
Enumerators  were  tfmructed  to  count  as  crvoltrU  anyone 
who  had  been  enroled  at  any  time  dunrvg  the  currrnt  term 
or  school  year  in  any  type  of  graded  pubic  Parochiat.  o* 
other  private  school  »n  the  regular  school  system.  Such 
schools  indwde  nursery  schocH.  kindergartens,  rkmcnuty 
schools,  high  schools.  coUeges.  urmersities.  and  orofeSMOna> 
schooii.  Attendance  may  be  on  either  4  full  t>me  t*  «w«t  time 
basrs  and  durmg  the  day  or  nupl  Thus,  reguu*  schooung  n 
that  v»hKh  may  advance  a  person  toward  an  ckm*nt*»y  o* 
higf>  school  cVploma.  or  a  coTegr.  untvervty.  o*  ^wt«vo»>*- 
school  degree.  Children  eruoMed  m  nursery  icNx^t  snc 
kindergarten  are  incknVd  tn  the  enror>n«^it  f^n  lot 
"leguiar"  schools,  and  are  also  shown  separately 

""Special"  schools  arc  those  w*»Kh  not  **  zr*  ^egj<j« 
school  system,  such  as  traite  scfkmh  u<  buvnc»>  «.orf»«>  » 
Persons  attencfcng  "special  schooc^  at*-  net  <S«*drd  «"  r~ 
enroUmmt  l<guies« 

Persons  emotled  «n  ctasv.^  whnh  do  n*A  ir»r»»"  I1***  wj» 
presence  in  school,  such  as  tci  1  opomKr touiw.  41  otrtn 
courses  ol  independent  sh*dy.  and  m  r>^  vx>  *.uwi,*. 
dtrcctly  on  the  |Ob.  **t  ah©  exCluCexl         tSr    ^  .1 
those  enroled  m  school,  unless  u*ctv  iuurvrs  are  tr«»s 
counted  for  Credit  at  a  "regular"  school 

Vocational  school  enroHmcnt  it'vt  >  to  »twuvr>{k  nho  mr« 
enrotted  ,n  dasses  during  October  1978  to  uV«.  ti«at>*r>n  *v» 
occupational  purposes,  such  as  m  buvnos  <--^jtt 
trade,  or  correspondence  schools  They  wc»e  not  ^•~>*&r+> 
schools  whrffi  were  part  ol  the  ivjuLu  scIhru  >, 

Coirege  «sro3mtnL  The  coUegr  rnroCmet "  »V*  a»« 
based  on  repl«s  to  the  enumerator "t  mqwy  a.  t  *  '.<  *  * 
(he  person  was  attending  or  enro»!<d  m  coltoK  E it^s 
were  •nstructed  to  count  as  enroned  arvxy  who  Km  a"-' 
emoHed  at  any  time  during  the  cuiient  t«nn  or  s<t%»^  ,« j*. 
except  those  who  have  left  lo»  the  re^a-nhr*  ot  t»"* 
Thuv  rt^tar^coilege-erHoBmenl^fnclwuVv^UHi^  ur«so«n 
attenjinq  a  4  year  or  2v*ai  college  urnvetwty  or  p<o 
Sessional  school  (such  »  mrd*ca»  o«  Uw  sdwiuir  «■>  -,w*.vr. 
that  may  advance  the  itudent  ur»>d  a  recvy  '*rt  <.<k''>c7"  o* 
university  degree  (e  g  BAurMA»  Ait<^tl**rr-  nw  i>  « ,t«»  « 
Ml  time  or  part  timr.  «V»<i>^  rl»  lioy  «  >» 
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Two-year  and  4-yur  coJko*.  Students  enroled  ,n  the  fust  3 
vl  <o*^9c  wr-r*  4U«>  to  iVOft  wfteiher  th*  ccWk^e  K> 
wh«£n  Iftey  were  cnro&ed  w*t  a  2  year  college  (junior  or 
communtry  collet)  or  a  4  yea*  college  or  university 
Students  *  fcuiC*  jca^\  »rai  of  coffee  o*  higher 
w*nf  assumed  to  be  «n  a  4  yew  COSege  or  umvetury. 


Qjcivom*tt  below )  If  more  than  one  method  wat  used,  the 
tweihod  oted  rnott  often  watchotrn-  If  two  of  ff»t  rntthodi 
were  wd  equal!*  olten.  then  the  one  that  used  the  most 
distance  wat  chosen  "We?*"  w«  choven  only  for  those  who 
walked  the  entire  dni*nce  f.om  home  to  school  (unec 
ex  cry  one  wjih  part  way  to  th^u  vch&oJ  room) 


Level  o'  school  The  ttatntict  on  .'evel  of  school  indicate  the 
rtuir.hr.  of  pertont  enroled  at  each  ol  fire  levels:  Nwttry. 
»>  mX.^ttn.  cVmenyry  school  (fait  to  eighth  r/adesi,  high 
>thv*  fnmth  to  twelfth  grades),  and  college  or  professional 
oc*  Tfw  last  group  mdudct  graduate-  students  tn  corteges 
>*  ^n-rrrini*-!  Pertont  emoted  m  |un.or  h*f\  ichocd  through 
the  c--**:h  cjade  are  classified  as  »n  elementary  school  and  the 
Other  as  m  high  Khoot 

Nursery  school.  A  nursery  school  is  defined  at  a  group  or 
class  that  is  crganned  to  provide  educational  experiences  for 
ch*Jdren  during  the  year  or  years  preceding  kindergarten.  It 
tndudet  instruction  as  an  important  and  integral  phase  of  its 
ixojram  of  chJd  care.  Private  homes  in  which  essentially 
custodial  cw*  it  provided  are  not  cornluefed  nursery  schools* 
>.ioVen  attending  ow s*r  y  school  *t  dassified  as  attending 
*v  »«g  nt?*er  part  of  the  day  or  the  full  day.  Part-day 

*  -ndance  refen  to  those  who  attend  either  tn  the  morning 
•»  the  afternoon,  but  not  both.  Full  day  attendance  refer* 

'  **w  wvno  attend  both.n  the  morning  and  afternoon. 

Head  Start.**  OOdren  wotted  *»  "Head  Start"  programs  or 
programs  sponsored  by  local  agencies  to  provide 
*  education  to  young  children  are  counted  under 
or*"KKHVrrgar(rn"*at*PP.«>ciriate, 

Public  or  pnvit*  school.  In  thfs  report,  a  Pubi<  school  *s 
d-'      at  any  educational  institution  operated  by  puWidy 
>- »  »*tJ  o*  jpconted  school  of  f  reals  and  suppc*  ted  by  public 
Pi.tjIc  schools  include  educational  institutions 
".V  .rved  and  operated  by  reUgous  bod*s.  at  well  at  those 
»-  «kVi  other  private  control.  In  ease*  where 
•ro»'men:  was  <n  j  school  or  college  which  was  both 

•  '»  < .  and  pr,Tatety  controlled  or  supported,  enrollment 

»v  <«%  trd  ac«  rdmg  to  whether  it  wat  pr »mar  ily  pu  b»  <  or 


Full-time  and  part  time  attendance.  Coitege  ttudentt  were 
ci-  v*  ii,  ,n  th*  report.  *cco<d«-<s  to  whether  they  were 
atv  j  -*t  school  on  a  fun  time  or  part  time  bats,  A  ttudent 
w*  •c^nl-d  n  attending  college  full  time  .1  he  wat  taVr>g 
12  or  more  hours  of  c'*ues  during  rh*  average  school  week. 
«•  I  pait  t.mr  il  he  wai  Uki"g  lets  than  12  hours  of  duvet 
»t      v  »■  a»f>vy  vchool  week 


»".*  VqI  rraniportatron  IK 

»*»if  or>  |n  SC*N*» 

^»*nt  *•  th    at<lf^>t  of  the 


1  •  is     *s  means 
'tl    students  who 
ntetvitw  <&r*  item  73  ol 


Distant*. to  school.  The  on*  way  oVance  actually  traveled  to 
school  was  reported  to  the  dotett  rmSe.  Respondents  were 
instructed  not  to  report  the  direct  distance  if  the  means  of 
transportation  required  a  Circuitous  route,  (S^e  iUm  74  of 
Quetrionnjire  below )  The  best  estimate  possible  was 
obtained  by  the  mlcwewer  if  the  respondent  was  not  certain 
Of  3se  distar*?* 

Time  of  travtt  The  total  time  traveled  one  way  between 
home  and  school  wat  reported  to  the  dotes;  mtnute.  (See 
item  75  of  ovestionnaire  below )  S*  hm*  intervals  were 
irKfuded^  lets  Shan  t5minutet.  15  to  29  minutes.  30  to  44 
m mutes.  45  to  59  minutes,  t  hour  to  t  hour  29  m>nu;es.  and 
1  hour  30  minutes  or  more. 


?3.wr»un     Spnnooatm«r«of  w*Hpon*t«n  |0  scN»ol> 

W^tSOnty  *f 

r\«e<CMit7«nur  r»-  v^*ir>rr,«-fC 

8-oOf 
>**w»ue 


IK  Wfv«  n      c*» w«v  0«*X*  from  Ntff  to     "|  kNjoI/ 


2— ♦* 


*     9  **** 

tiiuiU*^* 


7S  Mow  Song  don  ft  t*» 
4S?*M  - 


to  9Tt  to  KTtOO)' 

t  •v»^r7 1  »v«/''?9r 


Symbols.  A  dash  **  **  represents  /fro  or  rounds  to  zero,  and 
the  symbol  "8"  means  that  the  base  for  the  drtrved  figure  is 
lets  than  75.000.  Three  dots  ~  '*  mean  not  applicable .  ~NA~ 
means  not  available,  and  "<""  denoiet  lets  than 

Rounding  ol  esti'matet.  lnd,«4Jual  figures  are  rounded  to  the 
nearest  thousand  without  betng  adfu sted  to  croup  lotals, 
which  are  independently  rounded  V/ith  lew  e«ccPtions. 
percentages  are  based  0f»  the  rounded  absolute  numbers 
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Appendix  C.  Source  and  Reliability  of  the  Estimates 


SOURCE  OF  DATA 

The  estimates in  shis  rtoc:  ire  twed  on^tu  coUected  m  the 
Current  PopiLition  Survey  (CPS),  and  the  Nation  **de 
Personal  Transportation  Survey, 

The  so-  ,/c*  of  data  m  a  table  other  than  the  Current 
Population  Survey  »i  identified  it  the  bottom  of  that  table, 
8nef  desa.t^on  of  the  sources  from  >x5  the  procedures  by 
wfcch  data  of  P>e  Bureau  of  the  Census  were  obtained  xc 
presented  below. 

Current  Poputaticfl  Survey  (CPS).  The  CPS  estimate*  in  this 
report  are  b*v-d  on  diu  oou.rxd  in  the  October  1978 
survey  Questions  relating  to  labor  force  part-opaiicn  are 
asked  about  each  menbei  14  years  ok!  and  order  in  each 
sample  household  and.  m  addition.  Questions  axe  asked  about 
ooe-wa/  dinar c*  traveled  to  school,  time  spent  traveling  to 
school,  and  mode  of  transportation  for  each  member  m  each 
sample  household 

The  present  CPS  sample  was  initially  selected  from  the 
1970  census  file  and  is  upda:ed  continuously  to  relied  new 
construction  where  possible,  (See  the  section.  "Nonsampl»ng 
Variability**  beiow  I  Previous  samPte  devgns  used,  as  a  basis. 
fi>t  from  the  census  most  recently  completed  «  the  lime 
and  updated  for  new  construction.  The  following  table 
provides  a  description  of  some  aspects  of  the  CPS  sample 
designs  m  use  during  the  referenced  data  collection  period 

The  estimation  Procedure  used  for  the  monthly  CPS  data 
involves  the  inflation  of  weighted  sample  results  to  in 

Description  of  the  Current  Population  Survey 


dependent  esirma%s~oTlhT  ovXin  nonTKstrtutruv»rp<x)u 
Ution  of  the  United  States  by  age.  **ce.  and  ***  These 
independent  estimates  are  bawd  on  statistics  from  oecenmal 
censuses,  statistics  on  births,  deaths.  »mm,ofai»o«  ami 
emigration,  jnd  statistics  on  the  sitength  of  the  Aimed 
Feces. 

Nationwide  Personal  Transportation  Survey.  Oata  »or  II* 
Nationwide  Personal  Transporatron  Survey  wae  coTected  >n 
196970  by  the  Bureau  of  the  Census  for  the  FeoVra? 
Highway  Administration  of  the  Department  of  Tri  . 
portation.  This  survey  was  designed  to  obta  n  uptocu* 
information  on  national  patterns  of  ttavei  jn<J  t*s*  o*i* 
collected  m  the  same  manner  as  the  1 978  CPS  la**  T»«. 
survey  was  based  on  a  multistage  prolwti'it,  s*i>i  h 
housing  units  located  in  235  sample  areas,  corn*  w.^  iSb 
counties  and  independent  cities.  represeni»ng  every  STau  ai*^ 
the  District  of  Columbia.  The  235  sample  areas  vr*«  *e>e  J 
by  grouping  all  the  national  counties  and  usdepend^t  c»t«-  . 
*tto  about  1.900  primary  sample  umts  (PSU  u      \  :« 
forming  235  strata  containing  one  o*  mot  PSU  i  hJ 
relalrvefy  homogeneous  according  to  iocioevur-^n  v  „ 
temrjcs  Wthin  each  of  the  strata,  *  smelt  PSt  » 
to  represent  the  stratum.  Withtfi  each  PSU.  4  i«o   ,  . 
sample  of  housing  units  was  selected  to  represent  tr*   .  ..» 
nonmsti tutorial  population. 

The  households  m  the  Nationwide  Tumix-tai.r  5.i.  , 
comprised  two  outgoing  panels  «n  the  Oua>ie<iy  Mum  n , 
Survey  (QHS)  conducted  by  the  Bureau  of  l*    *    »Jk  C> 


Households  eligible 

Ttae  Period 

Jfunber  of 

staple  areas1 

Int  ervlcvett 

Inters  lo*cd 

-1*  * 

61ft 

W.000 

I  ,  ' 

61ft 

33.JOO 

ft61 

ftj.000 

2,QCJ 

449 

ftS.000 

2.000 

'ihesr  areas  »ere  chosen  to"  provide  Covera«e'IlTeaCh"State  in<i-:he-Otslrlc?  *»r«i»|wMa . 
'These  are  houtlnC  unit*  *Mch  «ere  vts.tcd  but  were  found  to  be  vacant  or  <>tb<r*i*t  no* 
for  interview. 

'A  tioplrwcnUry  »a»ple  of  Mousing  unit*  In  ?ft  States  and  the  Otstrict  of  Coltanot*  •-»-  in 
vlth  the  aonthlv  CPS  to  produce  October  1977  data. 

*A  coverage  Improvement  sacple  «as  loenrporaled  beginning  in  October  1979  in  .»rdt »  io  pr.i 
better  representa  *nn  of  ■oblle  hcvaes  and  nr«  construe  1 1  on  hmnlng  unit*, 
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luv!  */  tiiim.rvwttt  in  Apfil,  *ily.  and  Octidm  1969  and 

ys4d?6,UM.«-  **<q/v«s  |>*»H.'t  w»  »nt*«v«rw«»d  onlyunc*  irv — 
A«.>rtt  1UC9 

RELIA31LITY  OF  THE  ESTIMATES 

Srnee  the  «tTu:*t  m  this  report  jre  based  on  a  sample,  they 
mjy  Alfrf  iixrwwtuf  from  the  figures  irut  would  have  r>en 
COU-ned  d  a  complete^  census  had  been  taken  using  the  umt 
schedulrti  tnstr uciions  and  enumerators.  There  are  two  types 
of  tfiCi  po»tibie  in  «n  estimate  based  on  *  sample 
Surv*y-s*mpJ.c9  and  nomamplxig.  The  standard  errors 
.*ov»ded  fo«  this  report  primarily  .ndicate  the  magnitude  ot 
xt»e  sampling  error  They  alio  partially  measure  the  el  feci  of 
nonsampfing  errors  in  response  and  enumeration,  but 
do  not  measure  any  systematic  buses  m  the  data  The  full 
extent  of  the  nonsarrpling  error  n  unknown.  Consequently, 
particular  care  should  be  exercised  in  ihe  interpretation  of 
figures  based  on  *  relatively  small  number  of  cases  or  on 
small  differences  between  estimates 

Nontampfing  variability.  N  on  sampling  errors  in  surveys  can 
b*  attributed  to  rnany  sources,  eg..  maMity  to  obirn 
'ntormmon  about  i'l  eases  in  the  sample,  definitional 
'fclficultin.  deferences  in  the  interpretation  ol  Questions, 
natality  o#  unwillingness  of  respondents  to  provide  correct 
*nfc«mjt»c*v,  .nabdtjy  to  recall  information,  errors  made  in 
Golicctiou  such  as  »n  recording  or  coding  (he  data,  errors 
made  in  processing  the  data,  errors  made  in  estimating  values 
(or  nrussmg  data  and  failure  to  represent  all  sample  house 
rxtfos  and  a>l  person  withm  sample  households  (under* 
coverage) 

UnoVrcoverage  »n  the  CPS  results  from  missed  housing 
jrnts  and  missed  peisons  wttftm  sample  households.  Overall 
jn»Jeieoverage.  as  compared  to  the  level  of  the  decennial 
-envis.  »«  about  5  percent.  It  is  known  that  CPS  under- 
overage  vanes  with  age.  sex.  and  race-  Generally,  under, 
.average  »s  «a»ger  for  male*  than  for  femaies  and  larger  for 
Blacks  and  other  races  than  for  Whites  Ratio  estimation  to 
"dependent  age  sex  race  population  controls,  as  described 
.>re«ious<y.  Wtiaily  corrects  lor  the  biases  dye  to  survey 
anoercover*ge.  However,  biases  exist  m  the  estimates  to  the 
«tent  that  missed  persons  in  mused  households  ot  missed 
"•rsoTiv  „n  interviewed  households  have  different  charaC' 
rustics  than  interviewed  persons  m  the  same  age  sex  race 
>*oup.  Further,  the  independent  population  controls  used 
<avenot  been  adjusted  lor  undercoverage  in  the  1970  census. 
Mvch  was  estimated  at  2  5  percent  of  the  population,  with 
Mferentials  by  age,  sex.  and  race  similar  to  those  observed  in 
IPS 

Sampling  variability.  The  standard  errors  given  in  the 
otlowng  tables  are  primarily  measures  ol  sampling  varr« 
rbility.  that  is,  of  the  variations  that  occurred  by  chance 
wause  J  sample  rather  than  the  whole  of  the  population 
vas  surveyed  The  sample  estimate  and  its  estimated  standard 
enable  one  to  construct  interval  estimates  that  include 
ne  average  result  of  alt  possible  samples  with  a  known 
HObau.nty  For  example,  rf  all  possible  samples  were 
'leered  each  of  these  surveyed  under  identical  conditions  and 


an  estimate  ami  its  rstunalrd  standard  error  wire  cutuiUlHl 
—  ■*rom  eacti  sample?  thenr  — — —  — — — —  ~ 

1  Approximately  68  percent  of  the  intervals  from  one 
standard  error  below  the  estimate  to  one  standard  error 
above  the  estimate  would  include  the  average  result  ol  all 
possible  sampks. 

2  Approximately  90  percent  0'  the  intervals  from  1  6 
standard  errors  below  the  estimate  to  1  6  standard  errors 
above  the  estimate  would  include  the  cverage  result  ol  all 
possible  samples. 

3.  Approximately  95  Percent  ot  the  intervals  horn  two 
standard  errors  below  the  estimate  to  two  standard  errors 
above  the  estimate  would  include  the  average  result  of  all 
Possible  samples. 

The  average  result  of  all  possible  samples  may  or  may  not 
be  contained  in  any  particular  computed  interval.  However, 
for  a  particular  sample  one  can  say  with  specdied  conlrdence 
that  the  average  result  of  all  possible  samples  is  included 
within  the  constructed  interval. 

All  the  statements  of  comparison  appearing  in  the  test  are 
significant  at  a  1.6  standard  error  level  or  better,  and  most 
are  signihcani  at  a  level  of  more  than  2.0  standard  errors. 
This  means  that  for  most  differences  cited  m  the  text,  the 
estimated  difference  is  greater  than  twice  Ihe  standard  error 
of  tfte  difference.  Statements  of  comparison  cjualilied  in 
some  way  (e  g ,  by  use  ol  the  phrase,  "some  evidence"!  have 
a  level  of  significance  between  1.6  and  2  0  standard  errors. 

Note  when  using  small  ettrmates.  Percent  distributions  are 
shown  in  the  report  only  whenlhe  base  of  the  percentage  is 
75,000  or  greater  Because  of  the  large  standard  errors 
involved,  there  is  little  chance  that  percentages  would  reveal 
useful  information  when  computed  on  a  smaller  base 
Estimated  totals  are  shown,  however,  even  though  the 
relative  standard  errors  ol  these  totals  are  larger  than  those 
for  corresponding  percentages.  These  smaller  estimates  aie 
provided  primarily  to  permit  such  combinations  of  the 
categories  as  serve  each  user's  needs 

5?T!£f "^liSf  Y^  oth_r  9JIi  2£"M$  0,hf r  ttun 
Census  "'Bureau  may  be  sublet  To  both  higher  sampling  and 
nonsamplmg  variability  In  addition,  data  obtained  from  the 
CPS  are  not  entirely  comparable  with  data  obtained  from 
other  sources.  This  is  due  m  a  large  part  to  differences  in 
interviewer  training  and  experience  and  in  dilfering  survey 
processes.  This  is  an  additional  component  of  error  not 
reflected  in  the  standard  error  tables.  Therefore,  caution 
should  be  used  m  comparing  results  from  these  different 
sources. 

Standard  error  tablet  and  their  use.  In  order  to  derive 
standard  errors  that  would  b*  applicable  to  a  laige  number  of 
est.maiei  and  could  be  prepared  at  a  moderate  eost.  a 
number  of  approximations  were  required.  Therefore,  instead 
of  providing  an  individual  standard  error  for  each  estimat*. 
generalized  sets  ol  standard  errors  are  provided  for  various 
sue  of  estimated  numbers  and  percentages  As  a  result,  the 
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1*8  0*  Standard  errors  (along  with  factors)  p'OvtoVil  <jve  an 
indication  oT  tKe  order  of  mign.tiKJe  of  the  stamtard  «io»  of 
an  estimate  rather  than  the  prec»se  standard  enCf 

The  figures  presented  tn  tawcs  C  1  and  C-2  j,f  jwhov 
nut i <x> i  to  generated  standard  er i o*s  of  estimated  number t 
and  estimated  percentages.  Estimated  standard  errors  (or 
specif*  characteristics  cannot  be  obtai.ied  from  tank*  C  1 
and  C-2  without  the  Ute  o<  the  factors  »n  lab!e  C3  The*? 
factors  mutt  be  applied  to  the  genet ah/ed  standard  eiiois  m 
order  to  adjust  fc*  the  combined  effect  ol  samwe  rtes>9»  and 
estimation  procedure  on  the  value  of  the  characteristic 
Generated  standard  errors  lor  intermediate  values  ol 
estimates  not  shown  in  table*  C«l  and  C  2  may  be  appro«r 
mated  by  tnterpofation. 

Two  parameters-  "a*  and  b  that  are  used  to  caicu'a'" 
standard  errors  for  each  type  o<  characterise*  a/e  piesetil  •! 
m  table  C-4.  These  parameters  were  uved  to  ca  lent  a  to  thr. 
standard  ertoa  tn  table  C-l  and  C-2  and  to  caJOiiate  f  acton 
tn  table  C-3,  They  may  aiso  be  uved  to  directly  calculate  \u* 
standard  errors  fc*  estimated  numbers  and  percentage* 
Methods  for  direct  computation  are  given  m  the  following 
sections. 

Standard  errors  of  estimated  numbers.  The  approximate 
standard  ertot.  o%,  of  an  estimated  number  shown  mi  this 
report  can  be  obtained  by  use  of  the  formula 


lit  tttt.  i«M  la  I  it  lltv  Ji«IM»T»».jH   tj*.i\*  fl»rtli  tjbl-  C  "5«MlU 

»  iVtr*  standard  urm  ot  thf*  CMirrolr  oht^riMl  from  im** 
C  1  Alternatively.  standard  errois  mav  Ik  aop«o*imatfd  lr> 
the  following  formula  (2).  use  ot  whuh  will  pto#»d*  mwv 
accurate  'esuits  than  the  use  of  loimula  II*  at*nr 


'  b* 


Hea   x  O  Hk   m«  o'  the  cstiinai<  J  <*>hI  l»  tlw 

iMiJritelriS  in  lalxv  04  asvooaud  Wlh  inc  ihmUui*  t(i  *  >jl 
characteristic 

Standard  errors  of  estimated  percentages,  Ti«  »e»>-»*)»i  1  .*  i  t 
jn  cittma:ed  peicv«n<*<^ ,  commuted  by  uv>ng  somi^k  data  for 
I.  ,k,  ti'iiitUJtOi  ami  iii  iivmnmui,  >(*<nl>  <»i  botK  IN  >.a 
«,t  It.  ihMji'ni^  and  th«  u/e  ot  the  lot«l  itiNir  k*+u<h  i'«  . 
iniMftagi  is  twved  Es.mutcd  peictntay»-s  .elai./ei> 
nion*  ii!mW«  than  the  coi  i**spondi'*i  olimat. ,  uf  th« 
ntinii-utuik  o*  (hi  i>  inniWqct.  (tat  tKAilaiiy  if  Ihi  pviuniJ7 
are  50  percent  or  more   The  aj>[MOx<matt  standard  «ri»*>». 

p)*  °*  *n  e5',rfV4'ttl  l»eicantaqe.  p.  can  lr  obtairwd  by  ust 
ot  tne  fotmufa 


hi 


<3i 


ox-fo  (I) 

Table  C-l.  Gen«ra{lzed  Standard  Errors  of  Estimated  Numbers 

(Muwbers  tn  thousands) 


tn  thrv  fuimula  f  is  the  aPprojmate  factor  from  ui>l«  C  3  «nd 
o  is  the  gen*rali;rd  standard  error  fd  the  p^iirntage  ntah> 


Sltv  ot  r*ll»ate 

Standard  ori\»r 

Sl/e  of  vstfwaie 

SI  uU.mt  « i 

10 
15 
18 
21 
53 
46 
56 
65 

2.500  

101 

I7i 
241 

)0o 

47'. 

Table  C-2.  Generalized  Standard  Errors  of  Estimated  Percentages 


B»»e  or 

E*t f«ited 

rur<  vntaiti* 

enttaated  perCenti£v 
(tn  thouxand») 

1  or  99 

2  or  98 

5  or  95 

10  or  90 

2S  or  V> 

it* 

2.4 

3.3 

5.2 

7.1 

10.3 

»1  * 

2.1 

2.9 

4.5 

6.2 

f  „<> 

r>l* 

1.3 

1.8 

2.8 

3.9 

'.  .*> 

0.9 

1.3 

2.0 

2.8 

4.0 

4> 

0,6 

0.9 

1.4 

2.0 

\i* 

3.3 

0.4 

0.6 

0.9 

1.2 

l,» 

;,i 

0.3 

0.4 

0.6 

o.$ 

t ,  < 

l 

0.2 

0,3 

0.4 

0.1. 

<».'' 

i 

0.13 

0.18 

0.3 

n.- 

0.09 

0,13 

0.2 

o  . 

P.*. 

0.06 

0.09 

0.14 

< 

P  < 

"  i 
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are  tn  ditferent  atego'**,  use  the  factor  indicated  by  the 
numerator  Alternate ly»  the  s tandtrd  errors  may  be  approxi 
mated  by  the  fo^OfYing  formula  Uj  from  which  the  standard 
errors  »«  table  C  2  were  calculated,  direct  computation  will 
csvc  more  accurate  results  than  ute  of  the  generalized 
standard  error  table  and  the  factors. 


(p)(1C0-p) 


(4) 


Here  x  is  the  base  of  the  percentage,  p  is  the  percentage 
(0  <  p  <  100)  and  b  »s  the  parameter  m  table  C*4  associated 
w  ih  the  p^fticufai'typeof  chafactensticm  the  numerator  of 
me  percentage. 

Illustration  of  u»  of  standard  trror  tables.  Table  4  of  this 
report  shows  that  171.000  Blacks  Jiving  m  metropolitan 
area*,  enrolled  in  high  school,  were  either  driven  or  drove  to 
their  schools  Interpolation  in  table  C-1  shows  the  standard 
error  <ox)  of  an  estimate  of  this  Hit  to  be  approximately 
26.300  The  factor  m  table  C-3  for  Blacks  is  1  32:  thus  using 
formula  01  the  standard  error  »s  approximately 
1  32  x  26300  *  35,000'  The  68  percent  confidence  interval 
as  shown  by  the  data  is  from  136.000  to  206.000.  Therefore, 
a  conclusion  thai  the  average  estimate  derived  from  all 
Possible  samples  l.es  within  a  rangt  computed  in  this  way 
would  be  correct  for  roughly  68  percent  of  all  possible 


*fo»rr»wU  12)  9,vm  j  u*r*Ut<S  Wlf0»  Ol  35,000 

Table  C-3.  T  Factors  to  be  Applied  to  Generatoed 
Standard  Errors  in  Tables  C-l  and  C-2 


T»pc  w<  characteristic* 


ilODE.  TIME  ASD  DISTANCE  OF 
TRANSPORTATION  TO  SCHOOL 


Total,  met r»pol i i jn-non- 
netropoll tan- 
Total  or  White. ........ 

8!a«.k  and  othrr  races.. 
Spanish  origin  , 


Student*  living  ai  hose 

Total  or  VMee  

Black  and  other  races. 
Spanish  Origin* . •  


School  enrollment 1  • 
Total  or  Vhlt»* »••»••. 
DIacx  anil  other  races. 


NATlOvwlOE  PERSONAL  TRAVEL  Sl'KVEY 
MODE,  TIME  OK  DISTANCE  TfUVELLO 
TO  SCHOOL 

All  races  ,  


1.00 
1.32 
1.33 


1 .00 
1.32 
1.33 


0.70 
0.81 


'for  school  enrol  Isent  cross-tabulated 
by  aciropollisn -nonaetropolUan  residence. 
*   iiir»Iy  the  atxiv*   factor  by  1.41. 


-Table C-4r  'V-'-afK^'b- Parameters  for  Estimated.-  • 
Numbers  and  Percentages  of  Persons 


Type  of  rharaitcrl*ll«. 

t*.»r.»  <  i 

■  r>. 

j 

I. 

MODE,  TIME  AVO  DISTANCE  OF 

TRANSPORTATION  TO  SCHOOL 

Total,  ■ctropoll tan-non- 

■ctropol I  tan; 

Total  or  WMto  

-0  0000^0 

4?>1 

0.000  |UH 

t^A>^ 

-O.OV0043 

7469 

Students  Itvlnjr  at  noac. 

-O.OOOO.'O 

-O.OOOjOS, 

7402 

-0.000043 

7469 

School  enrollment1 

Total  or  Vhlte  

-0. 0000 16 

-0.000186 

2/92 

XAT10KWIDE  PERSONAL 

TRAVEL  St'RVn 

Mode,  tlNc  or  distance 

traveled  lo  school 

-0.000 >4 3 

for  school  enrolls*. nt  iruS*-t.ibul.il4<<f  In 
mat ropuJ  I  lan-norwet  ropol  1  tan  rcsidtnci . 
rultlply  the  above  parameters  bv  2.0. 


samples.  Similarly,  we  could  conclude  with  95  s*rcent 
confidence  that  the  aver  age  estimate  derived  from  all  Possible 
samples  lies  within  the  interval  from  101.000  to  241.000 
re.  171.000  i  f2x  35.000) 

Table  4  also  shows  that  out  of  1.660.000  Blacks,  resid.ng 
in  metropolitan  areas  and  enrolled  in  high  school.  1 7 1.000  or 
10  3  percent  were  either  driven  or  drove  to  their  schools 
interpolation  in  table  C  2  shows  the  standard  error  of  10  3 
percent  to  be  2  2  percent.  Consequently,  the  68  percent 
confidence  interval  is  from  81  to  12  5  Percent  and  the  95 
percent  confidence  interval  is  from  5.9  to  14.7  percent. 
Standard  arror  of  a  difference.  For  a  difference  between  two 
sample  estimates,  the  standard  error  is  approximately  equal 
to  the  square  root  of  the  sum  of  the  squared  standard  errors 
of  the  estimates 


(5) 


whet  <7X  and  oy  are  the  s-  Mai  i  errors  of  the  estimate  x 
and  y.  the  estimates  can  be^if  numbers,  percents,  ratios,  etc 
This  will  represent  the  actual  standard  error  Quite  ac- 
curately for  the  difference  between  two  estimates  of  the 
same  characteristic  in  two  different  areas,  or  for  the 
difference  between  separate  and  uncorrefated  characteristics 
in  the  same  area  If,  however,  there  is  a  high  positive 
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,~.(<wgat»«)  _cou  cUL.  oru  be  lwvc  aJ&t-ja  npi  s  WLfllJ  hJS*L0^ 
characteristics,  the  formula  will  overestimate  fuoderestimaiei 
the  true  standard  enor 

IMuStratron  of  ihe  computation  ol  the  standard  trior  ol  a 
ditftunc*  between  percentages.  Table  4  of  this  iepc*i  shows 
lhat  in  metropolitan  areas,  10  3  percent  of  a'l  Black  high 
school  students  fl.660.000)  living  »n  then  home*  traveled  to 
the.r  schools  by  can  whereat  30  I  percent  of  these  Black 
students  walked  to  th»»r  schools  Thus,  the  apparent 
difference  in  percents  between  these  two  poop*  of  Black 
students  it  19  8  percent,  UJ-ng  formula  (5).  the  standard 
error  of  the  estimated  d*ffefcnc-  of  19  8  percent  it  about 

Vf.2  211  ♦  (3  2)1    3  9  peictnt 

Tlvs  means  tt>jt  the  90pciccnt  confidence  mtefvJ  around 
the  ditfereocv  is  from  13  6  to  26  0  Percent  and  the 
95  percent  confidence  interval  if  from  12.0  to  27.6  Percent 
Thus,  we  can  conclude  with  95  Percent  confidence  that  in 
1978  there  was  a  significant  difference  between  the  percent 
age  of  Black  students  who  waived  to  school  and  the 
percentage  ol  those  Black  students  who  were  either  driven  or 
drove  to  school  bv  ihem<etv»»* 

Standard  HrOr  of  a  median.  The  sampling  variability  of  an 
estimated  median  depends  upon  the  form  of  the  distribution 
»  well  as  the  s»/e  of  its  base  An  approximate  method  for 
measuring  the  reliability  of  a  median  is  to  determine  an 
interval  about  the  estimated  median,  such  that  there  is  a 
stated  degree  of  confidence  that  the  median  based  on  a 
complete  census  lies  withm  the  interval  The  following 
procedure  may  be  used  to  estimate  confiilenof  limits  of  * 
median  based  on  samp»e  data. 

1,  Oetermme.  using  the  standard  erro*  table  and  an  appro- 
priate factor  or  formula  (4).  the  standard  error  of  an 
estimate  nf  50  percent  from  the  distribution 

2-  Add  to  a rxl subtract  from  50  percent  the  standard  error 
determined  in  step  1 

3  Using  the  distribution  of  the  characteristic,  calculate  the 
-  68  percent  ^confidence  mteivaUby.  finding,  the  ^v**u« 
corresponding  to  the  two  pomis  established  in  step  2. 


2b 

A    two  Standard  error    confidence     n  vrv^_maY  °c_ 
deteimtfcd  by   finding  the  value,  com  t  ■>  vl.ng  to  SO 
peicenl  plus  and  mmus  twtte  the  standard  »  no*  deteimmed 
m  step  I. 

Note  When  combining  r.wo  o«  mo»e  «!»«« Unions,  the 
medians  of  the  distribution  must  be  comt*md  Ov  die  user 
The  median  is  the  estimate  for  the  person  at  the  center  of  tht 
dut'ibution  and  may  bn  approximated  by  Mear  inter 
potation  wilhin  the  group  which  conijniis  this  Ihiscm 

Illustration  of  the  computation  of  a  confidence  interval  for  a 
median.  Table  1  of  the  r«PO,t  jhowv  tl  al  the  in*d>au  time 
spent  by  White  college  students  14  to  34  years  old  »s  22  7 
mmutet.  Table  1  also  indicates  the  bos*  of  i»*  dntiilMition 
from  v*h  Ji  mis  mwlun  was  dettfiimiKd  is  5.672  000 

1.  Interpolation  in  table  C  2  shows  lh.  istimaltd  standard 
error  of  50  peicent  on  a  base  of  567-.000»s  about  1  4 
percent. 

2.  To  obtam  a  95  percent  confidence  internal  <-»n  jn  estimate 
of  a  median,  add  to  and  subtract  Usi\  50  iKrcent  tw.ee 
the  standard  error  found  in  step  t  This  y«tds  percent 
limits  of  47.2  and  52.8  ptrcent 

3  From  table  1  of  this  report.  31  0  percent  o»  White  college 
students  spent  less  than  15  minutes  and  37  t  percent 
spent  15  29  minutes  travel ms  to  college  By  linear 
interpolation  the  lower  limit  (of  the  95  percent  con 
fidence  interval)  on  the  estimate  is  found  to  be  about 

».».,.(«iji!2)  ». 

Similarly,  the  upper  limit  may  Ix  found  b»  I'neai  mtei 
potation  to  be  about 

,5M30-.»(52t^o)  m 

Thus,  the  95 percent  confidence  interval  on  th*  estimated 
median  is  from  21,5  to  23  8  mmutes 


covl*«twiNtf»*iri>*co'i«i  t»^  »io4jtt-t 
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Of  ev«iy  10  peoP'e  in  the  world  today1,  lour  live  in 
eiinet  Ch<n<  of  IrnJu.  Add  ine  Soviet  Union  and 
ine  United  States,  and  half  the  Wo* Id's  popufation 
it  Covered.  The  other  hail  of  thewwld'speoplj  are 
d.stttbuted  among  the  refining  196  coumnes 
and  territories  Throughout  the  vwxld.  *  pec 
cePtibfe  decline  >n  population  growlh  utts  h« 
Oegun  w  emerge,  with  the  persistent  e*ception  of 
Afrit*  In  tome  a'eas  the  decrease  «  substantia*,  in 
oiners  >ncipient.  in  general  the  deCretsc  rt  no 
longer  Questionable  Over  70  percent  of  the 
world  s  population  hvci  >n  Countries  whf*  Ihe 
growth  rate  was  lower  m  1976  than  in  1966. 


This  Publication  presents  reported  and  «t>mj;«vi 
demographic  dtit  for  the  200  countries  ol  the 
world  with  a  population  oi  at  f  east  6  000 vh>, 
*i«d  for  world  regions  Benchrv»iV  or  hard  <l»U 
for  each  country  inClud*  inr  rrwmriauJ  j>t 
adjusted  population  rrom  the  'ami  n 
survey,  b»fth  ami  death  utes  *  ■»« 

yowih.  life  e*peetancy  at  b<rih,  inlani  n«  .-oi  ty 
rate*  Percent  of  poputaron  uncW  av<  16,  median 
*gc  of  mother,  median  b»i;t  order. percent  urban 
And  percent  of  labor  force  in  agMultu'c  A 
projected  estimate  ol  the  powdat.on  of  eac* 
country  fo<  1977  as  well  «t  birth  and  cW-ath  ,tm 
and  the  annual  rate  of  growth  lor  19?G  are  sno*n 
All  benchmaiK  data  *id  projected  m  natc*  arc 
annotated,  and  nunr  sources  »'«  irrrd  Alio 
included  fof  each  country  a'e  population  »■>. 
fof  each  census  taven  since  1950,  and  an  an*, 
series  of  population  estimates  fof  the  years  I960 
to  1977« 

This  report  was  P»epired  u*i:i  a  R«ou«c« 
Support  Services  Agreement  w:r»  the  Oe 
vHoPmenl  Support  Su<eau.  'J  5  Aq  icy  for  In 
tcfnatiorat  De*efopm:nt. 
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Appendix  3 


Statement  for  the  Hearing  Record  of  the 
TubcorrmTItee  on  CIvTT  alidJC6h~s£itutToliaT Rights  concerning 
School  Desegregation 


October  5,  1981 


HON.  JOHN  F.  SEIBERLIMG 


I  contend  the  Chairman  for  holding  these  hearings  on  the  subject 


of  school  desegregation,  and  particularly  school  busing. 

Although  busing  has  been  recognized  by  the  federal  courts  as  a 
means  to  enforce  school  desegregation  where  patterns  of  enrollment 
effectively  deny  students  access  to  equal  educational  opportunities, 
busing  of  school  children  continues  to  be  a  subject  of  controversy 
for  public  officials  and  of  concern  for  narents  of  school -aqed  children. 
I  think  these  hearings  will  go  a  long  way  to  dispel    some  of  the  mis- 
conceptions about  school  busing,  and  perhaps  will  point  us  in  new  legis- 
lative directions  for  guaranteeing  children  equal  opportunity  in  education. 

in  my  district  of  Akron,  Ohio,  the  school  system  several  years  aqo 
voluntarily  undertook  to  consolidate  and  update  the  school  system  by 
closing  older,  energy-inefficient  school  buildings  with  under-tnrollment 
and~reassigning~pupils~to-other  .schools, ..with  the  intention  of  improving 
the  majority/minority  student  ratio  in  the  school  buildings  and  classes. 
Transportation  is  a  key  ingredient  in  the  "Akron  Plan,1'  since  5,000 
students  are  bused  daily  to  their  schools.   The  "Akron  Plan"  does  no^t  in- 
volve court-ordered  busing  for  desegregation,  but  is  trying  to  use  busing 
voluntarily  as  a  tool  to  redesign  the  school  system  to  better  reflect 
the  ratio  of  majority  and  minority  students  in  the  city.    The  transportation 
is  supported  by  the  Akron  Compunity  Trusts  and  the  Roush  Foundation,  two 
philanthropic  organizations  in  the  community. 

Although  the  U.S.  District  Court  recently  found  certain  asoects 
of  the  Akron  Plan   unconstitutional  and  ordered  the  Board  of  Education  to 
submit  a  revised  plan,  the  court  found  that  the  system  was  not  illegally 
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segregated.    Both  rulings  are  now  on  appeal. 

-Schoal^bus-i ng, -.whether  .vol untary~on  "forced,"  does-not.address.   

the  underlying  causes  of  segregation  among  neighborhoods  in  a  city, 
and  segregated  housing  patterns  tend  to  compound  problems  of  racial 
imbalance  in  public  school  systems.   However,  it  seems  ttfTne  that 
rather  than  prohibiting  busing  as  a  means  to  desegregate  schools, 
the  Congress  should  be  helping  local  school  systems  develop  voluntary 
alternatives  to  restore  racial  balance  within  school  systems  while 
improving  educational  opportunities  for  all  students. 

I  would  like  to  enclose,  for  the  Committee  record,  letters  and 
statements  expressing  somewhat  divergent  views,  frc  Or,  Juliet  Saltman 
of  the  Department  of  Sociology  at  Kent  State  University,  Conrad  Ott, 
Supreintendent  of  the  Akron  public  schools,  and  Cazzell  M.  Smith, 
President  of  the  Akron  Branch  of  the  N.A.A.CP.    The  letters  follow 
my  remarks. 
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«»Nl    OHIO    4  «*l  » 


July  10,  1981 


The  Hon.  John  Scibcrling 
Federal  Building 
Akron,  Ohio  U*O03 

Dear  Congressman  Scibcrlingi 

X  appreciate  the  opportunity  to  comraont  on*  school 
desegregation  and  the  Akron  Plan  for  decommissioning  schools 
and  improving  racial  balance. 

There  arc  several  serious  problems  in  the  current 
Akron  Plan,    First,  the  brimary  burden  of  transportatipn 
falls  on  the  minority  children. whose  schools  were  closed. 
Second,  there  arc  inadequate  provisions  for  those  children 
to  participate  in  after-school  activities.    Special  lato 
busses  have  not  been  provided  for  this,  which  would- allow 
the  children  to  participate  in  after-school  events  and  pro- 
grams.   Third,  the  largest  racially  imbalanccd  school  clus- 
ter (the  Buchtcl  High  School  cluster)  is  not  included  in 
any  plan  for  voluntary  desegregation,  leaving  it  as  the 
single  most  impacted  cluster  in  the  entire  district.  Though 
a  magnet  program  was  instituted  in  Buchtcl  High  School,  it 
began  when  tho  school  was  already  8ty*  Black,  and  has  not  been 
able  to  reverse  its  image  as  a  Black  school,  despite  millions 
of  dollars  allocated  for  its  Urban  Model  magnet  program. 
Some  of  these  issues  have  been  addressed  in  the  pending  lawsuit 
(Boll  vs.  Board  of  Ed,  of  Akron)  which  is  still  awaiting  a 
decision  from  the  6th  Circuit  Court  of  Appeals. 

The  prime  issue  is  not  -forced  bussing"  but  rvthcr  the 
Historically  forced  and  maintained  segregation  i;i  our  schools, 
and  what  can  be  done  about  it.    Across  the  country  it  is  be- 
coming increasingly  evident  that  there  is  a  reciprocal  rela- 
tionship between  school  desegregation  and  housing  patterns, 
and  thar  the  two  should^bc  addresscd^simultaneously  for  max- 
imum and  lasting  effectiveness. 

The  League  of  Women  Voters  acknowledges  this  critical 
relationship  in  its  article  showing  the  positive  effects  of 
school  desegregation  ("School  Busing  Passes  The  Test",  The 
National  Voter,  Sumner,    l?8l  .  PP.  18-22.)  The  Los  Angeles 
County  Commission  on  Human  Relations  also  recognized  this 

r  ■  .    _   j  a.  t  n  *■  i/t»nkli<    Sn   »  +  «  rnpont. 


Tcnn..  Riverside,  Cal.). 

More  and  more  urban  planners  throughout  the  nation  arc 
beginning  to  sec  that  integrated  housing  patterns  and  school 
racial  balance  arc  intertwined  and  must  be  dealt  with  to- 
gether as.  a  unified  complex  issue.    Positive  results  arc 
evident  iff  those  communities  tnat  have  implemented  sound 
policies  for  the  desegregation  of  schools  and  neighborhoods. 


Sincerely  yours, 


Professor  of  Sociology 
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AKRON   PUBLIC  SCHOOLS 


tCMmSlUIJOK  lUUDUC  .  7C INOUH  ItOIOWIY  .  tttOK  OHIO  <l30t 


August  25,  1  981 


OrnC* 

The  Honorable  John  F.  Seiberling 
House  of  Representatives 
1225  Longworth  Home  Office  Building 
Woshington,  D.C.  20515 

Dear  Congressmen  Seibcr ling: 

Dr.  Juliet  Saltmon  has  forwarded  o  copy  of  her  letter  to  you— dated  Jul/  10,  1981—  to 
Mrs.  Mimi  Steincr,  President  of  the  Akron  Board  of  Educotion.  Mrs.  Stelner  hos  transmitted 
the  letter  to  the  other  members  of  the  School  Board  ond  to  me  for  comments.  Or.  Saltmon  directed 
her  statement  to  the  House  Judkiory  Subcommittee  on  Civil  Rights  (July  29,  1981). 

Dr.  Sottmon  notes  (hat  the  issues  addressed  in  her  letter  ore  the  subject  of  ACLU  litigation  in 
Bell  v.  Board  of  Educotion;  this  eose  was  decided  fovorabl/  for  the  School  Boord  by  the  United 
States  District  Court  for  tke  Northern  District  of  Ohio.  Since  that  mottcr  is  still  under  oppeol, 
os  Dr.  Saltmon  stotes,  dctoiitf  discussion  of  the  hsues— which  she  raises— is  probably  inappro- 
priate. For  the  record,  however,  Dr.  Soltman  testified  os  on  expert  witness  on  beholf  of  the 
ACLU  plaintiffs  in  that  octioo,  ond  wos,  perhops,  the  leoding  force  in  cousing  the  oction  to  be 
Hied  originally. 

However,  certain  statements,  maay  by  Dr.  Stltmon,  ore  inaccurote,  ond  should  be  corrected. 
First,  children  being  transported— ■due  to  the  decommissioning  of  school  buildings— include  both 
block  ond  substantial  numbers  of  whites.  Moreover,  oil  of  the  buildings  now  slosed  received 
the  expressed  approval  of  the  Federal  Court  for  closure  without  objection  from  the  ptointiffs  in 


Second,  MIote  activity"  buses  ore  provided  in  all  coses  so  as  to  enable  students — being  transported — 
to  participate  in  ofter-sthool  activities,  notwithstanding  Dr.  Saltmon  >  contention  to  the  contrary . 

Third,,  schools  in  lhe  Buchtel.C latter  hove  been  included  InJhe.AkrorLPJcn,.  with  posit  Ive.effects 
on  raciol  bolonce.  Dr.  Saltmon  notes  the  highly  successful  Urban  Model  Program  which  has  been 
conducted  ot  8uchtel  over  the  post  several  years,  this  program  has  had  the  effect  of  stabilizing 
ond  even  improving  Ui  raciol  bolonce. 

I  hope  that  these  comments  will  be  helpful.  We  continue  to  be  proud  of  Akron's  record  in  the 
field  of  rocc  relotions,  ond  we  will  continue  to  take  every  effort  to  main  to  In  and  improve  the 
quolity  of  the  educotion  being  offered  to  students  of  all  races  In  this  system. 

Thonk  you  for  shoring  this  letter  with  members  of  the  House  Judiclory  Subcommittee  on  Civil 
Rights. 


Bell. 


Sincerely, 


Conrad  C.  Ott 
Superintendent  of  Schools 
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PUBLIC  SCHOOLS 

lOMIKIfTXAllON  IUI10IN6  -  70  NOXTH  SXOAOWAY  -  AKION.  OHIO,  44301 


October  14,  1981 

Orrtcs  or 

SOMWHKUHDPCT 

The  Honorable  John  F.  Seiberling 
Douse  of  Representatives 
1225  Longworth  House  Office  Building 
Washington.  D.C.  20515 

Dear  Congressman  Seibcrling: 

I  wish  to  provide  the  following  statement  for  the  House  Judiciary  Subcommittee  on 
Constitutional  Rights.   Specifically,  I  wish  to  rebut  the  testimony  of  Mr.  Cazzcll 
Smith,  br.  of  Akron,  Ohio,  Mr.  Smith  has  provided  misleading  information  concerning 
the  Akron  Plan. 

The  testimony  of  Cazzell  M.  Smith,  Sr.,  concerning  the  Akron  Plan,  is  correct,  insofar 
as  it  states  that  the  decommissioning  of  school  buildings  permitted  the  Akron  Public 
Schools  to  enjoy  greater  efficiency  in  the  use  of  its  facilities  and  had  the  incidental 
effect  of  permitting  racial  balance  among  the  City's  schools  to  be  improved. 

However,  Mr.  Smith  is  entirely  wrong  in  suggesting  that  school  buildings  were  selected 
for  closure  on  the  basis  of  race,  that  blacks  share  a  disproportionate  burden  in  con 
nection  with  school  dccommissionings,  or  that  they  are  denied  the  opportunity  to 
participate  in  after-school  activities. 

Mr.  Smith  has  noted  that  issues  pertaining  to  the  Akron  Plan  were  litigated  before  the 
Um'.cd  States  District  Court  for  the  Northern  District  of  Ohio.  While  the  Court  found 
the  closure  of  Robinson  School  to  have  been  improper,  every  other  feature  of  the 
Akron  Plan  was  upheld.   The  closure  of  Robinson  was  immediately  reversed  by  the 
Akron  Public  Schools,  and  no  appeal  was  pursued  on  that  point.  Other  schools  were 
subsequently  closed  with  the  approval  of  the  plaintiffs  in  that  case. 

Thus,  with'Robinson  re-opened,  it  is  entirely  corrcct-to  say-that  the  legality  of  the  de- 
commissioning or  every  closed  building  in"  the  Akron  Public  Schools  has  received 
explicit  approval  by  the  Court,  and  in  virtually  every  case,  without  objection  by  the 
representatives  of  the  plaintiffs  in  that  case. 

That  being  true,  Akron  has  no  need  to  defend  further  any  aspect  of  the  Akron  Plnn. 
which  has  been  overwhelmingly  beneficial  in  many  respects.  It  should  be  added  that 
contrary  to  Mr.  Smith's  statement,  transportation  is  in  fact  provided  to  accommodate 
participation  in  after-school  activities. 

We  appreciate  your  consideration  of  this  additional  information  in  connection  with 
Mr.  Smith's  testimony. 

Sincerely, 

Conrad  C.  Ott 
Superintendent  of  Schools 

CCO/skr 
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ijtg  A'iGOM  VIM  ffi  OrCQHHISStQN  'XXViUY 

F.*£*r»Hn£  the  AkrCn  finn  rn  Decocaiislon  Schools: 

I.  The  Aircft  fwwirrt  of  DJucatior.  toak  tlx:  initiative  :n  trying  CO  al!r*i? 
sooe  cOuCems: 

a.  Don  lining  ^arolJmnt  in  th*:  School  Sv-.tca 

b.  CC3t  of  operating  SChoot  hutldln$2  in  tha 
School  System  (•«.  energy,  a$e  of  buildings  and 
minted  vWt 

c.  Cren?*  a  better  racial  balance  in  the  School  Syr-tes 

Tli*  ar*na  that  the  A\rofl  RonH  of  Education  rafur.cxl  to  addr*33  vera: 

a.  in  .^ccocaissiciins  ol.Jcr  -school ^  aad  crA.it in^  a  better  racial 
baianca,  the  Akro::  3oar*J  of  Mien  t  Ion  knew  th-i?  the  burdett3  aivl 
inconvenience  would  be  disproportionately  star**,  hy  blacks  (9$% 
of  the  3  talent  3  b*J/^  were  black). 

b.  A^a  of  build ia£3  «M  ci?«i  as  one  01  Che  rossons  for  school  clor-urcs. 
Hovftver,  the  age  of  build  tar1  appeared  not  to  be  a  critical  I  actor; 
WIIEKK  build  inf^s  were  located  was  the  critical  factor  -  in  predominately 
black  neighborhoods. 

Ccn^ti  tut  local  r*yp}i  rcaonts  regarding  raoinl  isolation  In  public 
^brtol-:. 

Tor  y "jar?  the  Courts  have  COR.1  intently  ruled  that  in  a  Voluntary 
or  Court  Order  Plan,  the  burden  wiar  be  presort ionately  shared  by 
both  nisorlty  tt\  wijority  fasilica. 

On  .tory  Wf  1973  dix  plain? if fc  (four  fro*  Ea*?t  Akron)  iiled  a 
Suit  in  U.  S.  pistrict  Court »  cbari:*nft  the  Akrun  Public  Schools 
with  le ten tior.il  ra*?inl  ncTrcgation.    The  Suit  .nought  irons  •nhcr 
things  thn  desegregation  of  AVran  Public  School?  nM  that ^chOCl 
closing  be  d-me  on  the  baji?  of  n»c,  csndttlon  and  capacity  01" 
»       the  building  and        on  the  basis  of  wham  th-:  school  va?  located. 
The  Suit  souxtit  to  Vaap  Robinson  51*£*n?0ry  School  oy*A  and  p-~*r 
It  vith  one  or  core  cauca3*nn  r.ehocls. 

In -April  Of  WAC,  U-  S.  District  ^sa^xoy,CoatIe-rui**Btfcit  ihe 
Akron' ?laa  va?  unconstitutional-  because  ir~placc<l  an  ~cnfi*r  hr:rdcn 
of  busing  en  black 3.  Howavct,  six  (6)  precNwtnntely  black  achonLn 
vera  clor.ed  and  Only  One  (1)  nrrtdoainately  white  y.hool  w.«  ClOJed. 
Culy  Vinson  r.lcncntnry  Z<t*»L  which  vn?:  initially  a  part  of  the 
AVnan  Plan  rcaaiaed  Open. 

AT terra th  of  the  Akron  Plan 

-TIm  Aki'On  flan  to  O«cosntnsion  SctiO-M^  pWvsM.v1.  fer  titte^raticn  in  the 
Axror.  Public  &:b»l"3 

-The  bunicn  of  a  EWtt-rr  Paninl  balance  was  dliproporrioantcly  jlaC-s<J  or 
MncVr. 

-KlacktJ  5t»ll  r-harc  the  brunt  OF  th*  d^^xnt-'.r.ionlntf  -  they  ar*  sw.tisws 
d^ni^i  Che  opportunity  to  oartlcipote  in  aft^r  ftehool  activlt'eJ 
O'*  v»r."  ;ittir.  cr  no  urovU10n3  to  ncrxenoUte  the  fi«*3.  ^  transoorUtioi: 
for  after  school  aCtlvitiea). 
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Congress  of  tfje  2lnitet>  States 

%}ou$t  of  ftrprtstntatibts 
SHjifjmctar,  30.C  20515 


JVOtClAJTr  COM  »«| TT IX 
HIKT  COM  MtTTCC  C"< 


111  1**-?w<r 


291*  »«««Wn 


October  8,  1981 


The  Honorable  Don  Edwards 
2307  Ray  bum  HC3 
Washington,  D.C. 


Dear  Don: 


Pari  icr  this  sunder  I  received  a  letter  froa  peter  Rodino 
2     l!*u  ^^at  *°ur  Su&C0CT5sitt<*  on  Civil  and  Constitutional  Rights 
£     \  a  5  on  *«<*s  associated  with  school  desegregation, 

he  asked  for  counts  froo  knowledgeable  spokespersons  froa  our  districts. 

I  contacted  several  school  superintendents  for  their  views, 
and  I  received  a  response  froa  Jaoes  Hopson,  Superintendent  of  the 
Reck  island  Public  Schools.    I  aa  enclosing  h  s  letter  so  that  van  Mv 
include  it  in  the  hearing  record.   1  hope  ?hat  it  is  ^pfJl^e  7 
Subcccoittee  in  their  consideration  of  this  issue. 

With  best  wishes*  I  as 

Sincerely, 


TOH  RAILSBACK 
Kesber  of  Congress 

TFR/ahw 
Enclosure 
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ROCK  ISLAND  PUBLIC  SCHOOLS 

James  A.  Hopson„  Superintendent 


Administrative  Center 
541  Twenty-first  Street 
Rock  Island,  Illinois  61201 
(309)  794  0131 


July  29,  1981 


The  Honorable  Too  Rallsback,  Congressman 
19ch  Disc  rice  of  Illinois 
Roc a  2104 

Rayburn  Houss  Office  Building 
Washington,  O.C.  20515 

Dear  Congressman  Ballsback: 

This  Is  In  answer  to  your  letter  of  July  20  concerning  the  iapact 
of  school  desegregation. 

It  has  been  about  five  years  since  che  Rock  Island/Milan  School 
District  reorganized  Junior  high  schools  so  chac  all  students  from  7th 
through  12th  grades  were  in  racially  balanced  schools.    The  following  are 
subjective  coraencs  based  on  our  experiences  during  chose  first  few  years. 

There  weremany  parental  coaplalnts,  particularly  froa  parents  of  white 
students  who  were  reassigned  to  racially  balanced  schools.    Some  cosplalnts 
continued  for  as  such  as  three  years,  often  stated  In  terminology  which  appeared 
to  be  an  attempt  to  hide  racial  bias.    Some  cosplalnts  continue  to  this  day. 

One  Interesting  result  was  tlwt  the  administrators  In  those  buildings 
which  had. formerly  been  almost  totally  white  but  which  received  a  significant 
influx  of  minority  students  were  criticized  concerning  their  building  management. 
Soae  parents  said -that -they  did  not  have  control. of-dlscipllne.    Others  said 
that  they  were  not  evenhanded  with  discipline.    Soae  parents  of  children  who  were 
punished  felt  that  their  discipline  was  too  severe.    They  were  also  accused  of 
not  "shaping  up*'  their  teachers. 

Several  years  later  we  find  that  those  sane  principals  are  considered, 
by  aost  parents  and  others,  as  managing  their  schools  very  effectively.  We 
have  no  more  complaints  than  froa  other  schools.    Several  causal  factors  could 
be  noted,  but  we  have  no  dats  to  prove  any  of  them. 

There  is  ouch  greater  scceptance  of  students,  teachers  and  parents  who 
are  "different"  than  there  was  before  the  reorganization  of  our  Junior  high  schools. 
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There  still  remains,  however,  a  great  deal  of  parent  prejudice  among  some 
people  in  each  group.    It  should  be  noted,  also,  <,hile  we  hav*  moved  toward 
greater  desegregation  in  certain  schools,  integration  has  not  always  occurred 
among  the  various  groups.    Students,  and  to  a  lesser  degree  staff  combers, 
still  tend  to  congregate  with  those  of  their  own  race,  neighborhood  and  sex. 
Of  course,  ic  is  only  natural  that  those  who  live  near  each  other  and  walk  to 
and  from  school  together  would  be  friends.    This  soaetimes  includes  biracial 
groups,  but  not  as  much  as  we  would  like. 

The  situations  where  there  is  greatest  integration  occur  where  there 
is  a  common  goal  and  cooperation  is  needed.    Athletics,  nusic  and  certain  clubs 
are  illustrative  of  this.    A  group  of  basketball  players  seen  to  truly  become 
color  blind  when  they  are  attempting  to  win  their  ball  game  through  all  working 
together.    Even  iD  these  situations,  however,  prejudice  sometimes  arises, 
particularly  when  an  athlete  or  an  athlete's  parent  feel  that  he  or  she  is 
not  playing  enough. 

We  have  never  been  under  a  court  order  to  desegregate,  balance 
enrollments  racially  or  to  bus  students.    In  fact,  we  do  not  bus  our  regular 
students  as  there  is  a  fine  county  bus  system  which  our  students  use.  There 
would  be  no  reason  to  duplicate  this  system,  and  we  certainly  do  not  have  the 
money  to  buy  all  of  those  buses  and  hire  the  drivers  to  operate  them. 

If  ve  can  be  of  any  further  aid  in  this  matter,  please  let  us  know. 


Sincerely, 


7S3B  " 
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February  3,  1982 


Congressman  Don  Edwards,  Chairman 
Subcommittee  on  Civl  and 

Constitutional  Rights 
House  of  Representatives 
Washington,  D.C.  20515 

Dear  Congressman  Edwards: 

I  am  responding  to  your  letter  of  December  1,  1981  in 
which  you  requested  my  views  on  the  school  desegregation 
process  in  Cleveland,  Ohio. 

First,  some  background: 

(a)    The  Cleveland  Public  School  System  enrolls 
about  81,000  students  (February  1982),  approximately  68% 
of  whom  are  Black.    Of  the  81,000  students,  about  37,000 
are  transported  to  school,  most  but  not  all  of  them 
because  of  the  desegregation  plan.    General  °Pe"'^/^ 
for  1981  total  approximately  $228  million.    At  present ,  the 
School  System  employs  a  total  of  11,000  staff,  including 
about  5,500  teachers. and.other  educators.    The  School 
System  is  governed  by  a  seven-member  Board  of  Education 
elected  at-large,  and  a  Superintendent  appointed  by  the 
Board. 

fb)    The  Cleveland  Board  of  Education  and  the  Ohio 
State ^oard  of  Education  were  found  liable  by  the  ^  . 

upheld  by  the  U.S.  Court  of  Appeals,  Sixth  Circuit. 


"    .  To  observe,  c«eu.  and  report  on  the  progress  of  the  deiegregatlon  of  the  Cleveland  Public 
Schooli  and  to  fo.ter  pubUc  awarenest  and  understanding  of  the  desegregation  process, 
acnoouana  v  Order  o!  U.S.  District  Court  May  i.  1978 
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(c)  Reassignment  of  various  school  staff  for  the 
purpose  of  desegregation  took  place  in  1977.  Reassignment 
of  students  under  the  desegregation  plan  took  place  in 
three  phases  between  Fall  1979  and  Fall  1980.    The  balance 

of  the  desegregation  plan  consists  of  a  number  of  educational 
improvements  and  remains  in  the  process* of  implementation 
at  this  writing. 

(d)  The  Office  on  School  Monitoring  &  Community  Relations 
was  created  in  1978  by  Order  of  the  U.S.  District  Court  as 
part  of  the  remedial  process.    The  basic  mission  of  the 
Office  is  M...to  observe,  assess,  and  report  on  the  progress 

of  the  desegregation  of  the  Cleveland  Public  Schools  and  to 
foster  public  awareness  and  understanding  of  the  desegregation 
process."    As  director  of  this  Office,  I  am  an  appointee  of 
the  Court,  and  I  have  served  in  this  capacity  from  the  time 
the  Office  was  created  nearly  four  years  ago.    Since  1978, 
this  Office  has  produced  'more  than  60  reports  and  other 
submissions  to  the  Court  on  the  full  range  of  educational 
programs  and  school  support  services  covered  by  the  desegre- 
gation plan,    in  June  1981,  this  Office  produced  an 
organizational  study  of  the  Cleveland  School  System  which 
concluded  that  the  School  System  "is  in  a  stafi  of  organiza- 
tional crisis,  years  in  the  making  and  now  of  great  depth." 


Although  the  desegregation  process  in  Cleveland  is  still 
incomplete,  there  have  been  enough  events  since  the  Liability 
Opinion  was  issued  more  than  five  years  ago  on  which  to  base 
some  conclusions.    The  following  conclusions,  in  my  view,  are 
worthy  of  note: 

1.  School  desegregation  in  Cleveland  has  been 
peaceful.     That  is,  Cleveland  has  not  experienced  an 
upsurge  of  school  incidents  of  a  racial  nature  as 

a  by-product  of  school  desegregation.    This  result 
stands  in  contrast  to  the  anxiety  and  fear  that  were 
pervasive  in  the  pre-desegregation  period  from  1976 
to  1979. 

2.  The  public  promotion  of  a  peaceful,  non- 
violent acceptance  of  school  desegregation  was  led 
by  churches »  human  service  agencies  and  other 
.private-sector  groups.    The  Cleveland  School  System 
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did  little  work  of  this  kind,  except  for  an 
eleventh-hour  effort  just  before  the  first  students 
were  assigned  for  desegregation  in  Fall  1979.  The 
School  System's  attempts  in  community  relations 
have  increased  markedly  since  1980,  but  problems 
remain,  and  the  absence  of  an  intensive  information 
program  for  parents,  public,  students  and  school 
staff  in  the  pre-1979  period  is  an  immeasureable 
liability  with  some  negative  effects  that  may  never  be 
overcome. 

3.  The  first  result  of  desegregation  in 
Cleveland  has  been  the  elimination  of  one-race 
schools!    Before  desegregation,  one-race  schools 
(i.e.,  schools  with  student  bodies  90%  or  more  White 
or  Black)  were  the  norm  in  Cleveland.    Since  desegre- 
gation, all  schools  are  bi-racial  and,  in  racial 
composition,  generally  reflect  the  racial  composition 
of  the  School  System's  enrollment  as  a  whole.  Thus, 
bi-racial  schools  now  represent  the  commonly  held 
expectation — they  are  the  new  norm.    The  fact  that 
individual  schools  are  majority-Black  in  enrollment 
is  not  a  sign  that  desegregation  failed  or  is  without 
meaning.     Rather,  it  merely  means  that  the  individual 
schools  reflect  the  majority-Black  character  of  the 
School  System.    What  is  significant  is  that  Cleveland 
no  longer  haj  Black  schools  or  White  schools,  but  just 
schools. 

4.  School  desegregation  has  not  triggered  massive 
student  flight  from  the  School  System.  Although 
desegregation  undoubtedly  caused  some  families  to  remove 
their  children  permanently  or  temporarily  from  the 
public  schools,  the  available  statistics  do  not  support 
a  theory  of  massive  flight — by  White  or  Black  families* 
Specifically: 

(a)      The  percentage  of  Black  students  in  the 
System's  enrollment  has  not  risen  sharply  with 
desegregation.    Black  students  represented  about 
57%  of  all  students  in  1970,  64%  of  all  students  by  1979 
at  the  time  of  the  first  student  reassignments  for 
desegregation,  and  68%  of  total  enrollment  now — a  rate 
of  increase  with  desegregation  comparable  to  the 
pre-de segregation  years. 
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(b)  According  to  data  from  the  Catholic  schools, 
there  has  been  no  great  shift  of  public  school  students 
to  Catholic  schools.    This  year,  the  net  loss  to  the 
public  schools  via  transfers  to  Catholic  schools  was 
447  students.    To  a  public  School  System  of  81,000 
students,  a  loss  of  447  students  represents  a  factor 

of  less  than  1%. 

(c)  Shrinkage  in  total  enrollment  of  the  Cleveland 
Public  Schools  in  recent  years  is  part  of  an  enrollment 
trend  that  long  preceded  desegregation.  Enrollment 
peaked  at  about  150,000  students  in  1970.    Each  year 
for  the  ten  years  since  then,  enrol?4«ent  has  fallen. 
The  annual  shrinkage  has  not  dramatically  increased 
during  the  years  of  desegregation  since  1979.    Tne  enroll- 
ment pattern  in  Cleveland,  incidentally,  is  very  much 

a  part  of  enrollment  trends  nationwide. 

5.     It  is  still  too  early  to  conclude  whether 
desegregation  in  Cleveland  will  have  the  intended  effect 
of  improving  educational  quality!    The  reason  is  that 
the  educational-improvement    components  included  in  the 
desegregation  plan  have  not  yet  been  implemented  completely. 
At  least  three  points  nonetheless  are  relevant: 

(a)  The  School  System  has  serious  educational  > 
problems,  and  these  problems  were  present  bei'ore' 

•desegregation.    The  main  problems  include  reading 
achievement,  student  attendance,  discipline,  and' 
dropouts.    Perhaps  the  single  most  revealing 
indicator  is  dropouts.    The  public  high  schools  of 
Cleveland  in  the  three  years  immediately  preceding 
desegregation  (1976,  1977,  1978)  produced  a  total 
of  approximately  18,000  graduates  and  more  than 
13,000  dropouts — a  dropout  rate  approaching  40%. 
Significantly,  the  School  System,  thes*  figures 
notwithstanding,  has  not  made  dropout  prevention 
a  high  priority. 

(b)  The  Court-adopted  desegregation  plan  is 
heavy  with  education-improvement  requirements.  The 
plan  includes  requirements  in  reading,  counseling, 
teacher  training,  extra-curricular  activities, 
student  training,  student-discipline,  .community, 
relations,  testing,  magnet  schools  and  School 
System-private  sector  partnerships.  The 
desegregation  plan  thus  is  a  school-improvement 
mandate  as  well  as  a  desegregation  mandate,  and  desegre- 
gation therefore  represents  an  unprecedented  opportunity 
for  the  School  System  to  update  education. 
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(c)      As  with  any  desegregation  plan  in  any 
school  district,  results  ultimately  depend  on 
school  officials'  performance  in  translating  a 
plan  into  action  and  programs. 

6,    The  issue  of  school  finances  has  overshadowed 
the  schooT  desegregation  process  in  Cleveland,  sotn  slowing 
and  complicating  the  process.    At  least  these  points 
are  relevant: 

(a)  The  financial  distress  of  the  Cleveland 
schools  is  real;  i.e.,  the  problem  is  spending  in 
excess  of  revenues,  not  cash  flow. 

(b)  The  problem  took  shape  before  desegregation; 
i.e.,  desegregation  costs  did  not  cause  the  School 
System's  financial  problems. 

(c)  The  problem  involves  both  budgeting  and 
financial  controls?  i.e.,  a  long-term  solution 
demands  the  development  of  internal  finance  systems 
which  have  been  absent  or  ineffective  in  the  past. 
In  this  connection,  a  financial  oversight  body, 
created  by  the  State  of  Ohio,  is  now  in  place  in 
Cleveland  for  the  purpose  of  controlling  School 
System  spending  and  also  generating  new  spending 
controls. 

(d)  Desegregation  costs  in  Cleveland  have  been 
defrayed  by  Federal  grants  that  would  not  have  come 
to  the  School  System  except  for  desegregation.  From 
1977  through  mid-1982,  Cleveland  .received  approximately 
$27.5  million  in  grants  under  the  Emergency  School 

Aid  Act.    Any  analysis  of  costs  of  desegregation  should 
include  consideration  of  ESAA  revenues. 

7.    Five  years  into  the  remedial  phase.  School  System 
organization  and  management  have  emerged  as  shaping  issues 
in  the  Cleveland  school  desegregation  case. Organizational 
issues  and  management  problems"  began  to  crop  up  in  the 
school  desegregation  case  shortly  after  issuance  of  the 
Liability  Opinion  in  late  1976.    From  then  to  the  present, 
the  record  of  the  Cleveland  case  is  laced  with  reports, 
testimony  and  Court  orders  which  deal  with  matters  of 
School  System  organization  and  management.    On  two 
occasions  the  Court  has  ordered  the  appointment  of  school 
administrators  to  handle  desegregation— one  served  for  a 
period  in  1978,  and  the  other  served  from  August  1980 

*State  liability  in  the  Cleveland  case  may  mean  the  State  will  share 
in  desegregation  costs,  which  would  benefit  Cleveland.    This  issue  is 
scheduled  for  Court  hearings  this  month. 
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to  the  present.    Thus,  in  Cleveland,  desegregation 
has  been  controlled  both  traditionally  (by  School 
System  administrators)  and  untraditionally  (by 
Court-appointed  administrators) .    One  result  is  that, 
on  the  surface,  desegregation  appears  to  have 
burdened  the  School  System  with  new  organizational 
complications  and  new  management  problems.  Close 
analysis  shows,  however,  that  desegregation  simply 
has  had  the  effect  of  revealing  old  and  serious 
internal  deficiencies  in  organization  and  management, 
much  as  desegregation  has  brought  old  financial 
problems  to  the  surface.    At  present,  the  Cleveland 
School  System  is  under  Court. order  to  reorganize 
itself  in  Fall  1982,    as  a  result  of  a  Court-ordered 
organizational  study  of  the  School  System  by  this 
Office  completed  in  June  1981. 

8.    The  extent  of  Federal  Court  intervention  in 
School  System  decision-making  in  Cleveland  correlates 
with  tKe  System's  unresponsiveness  to  desegregation 
orders.    Cleveland,  in  my  opinion,  illustrates  a 
truism:    Once  a  Federal  Court  orders  desegregation, 
the  less  responsive  a  school  system  is,  the  more 
orders  it  will  receive.    Contrary  to  the  thesis  of 
"activist"  Federal  Courts,  the  record  in  Cleveland  since 
1976  shows  a  flood  of  Court  orders  not  initiated  by  the 
Court  but,  rather,  set  off  by  an  unresponsive  or 
ineffective  School  System.    Analysis  of  key  steps  in 
the  desegregation  process,  from  construction  of  a  remedial 
plan  through  phased  implementation  of  the  approved  plan, 
reveals  a  standard  scenario  in  which  the  School  System's 
failure  to  act  at  all  or  failure  to  act  effectively 
is  followed  by  a  stream  of  Court  orders  intended  to 
overcome  the  failed  response  and  thereby  to  keep  a 
desegregation  process  moving  forward.    At  present,  the 
Cleveland  school  case  counts  nearly  2,000  submissions, 
including  more  than  300  Court  orders,  about  half  of 
which  have  a  continuing  effect  on  School  System  operations. 
Similarly,  the  size'  and  nature  of  what  may  be  described 
as  "Court  machinery"  correlates  with  School  System 
unresponsiveness  to  desegregation  requirements.  In 
Cleveland,  the  Court  since  1976  has  made  use  of  one 
Special  Master,  two  Experts,  a.  monitoring  body,  services 
provided  by  the  U.S.  Community  Relations  Service  and  a 
national  non-profit  office  of  desegregation  planners,  an 
accounting  firm,  and  two  school  administrators  placed 
inside  the  School  System  with  desegregation  responsi- 
bilities.   This  unusual  array  of  Court-created  instruments, 
in  my  view,  reflects  nothing  more  nor  less  than  the  felt 
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needs  of  a  Federal  Court  to  generate  machinery  to 
aovo  desegregation  forward  once  illegal  segregation 
had  been  detemined  and  given  unresponsiveness  on 
the  part  of  the  School  System. 

9.    A  nytholocfy  which  makes,  desegregation  the 
cause  of  School  System  problems  and  which  begs  for 
simple,  quick-fix  solutions  to  School  System  defects 
continues  to  be  an  obstacle  to  School  System  improve- 
ment in  Cleveland.    Because  serious  School  System 
problems — financial ,  managerial*  educational— have 
risen  to  the  surface  during  the  period  of  desegregation, 
these  problems  are  associated  in  time  with  desegregation, 
and  desegregation  is  thus  linked  by  association  to  all 
of  the  problems  of  the  schools.    Desegregation  thus  is 
made  to  appear  as  the  culprit — the  cause  of  budget 
deficits,  shrinking  enrollment,  discipline  and  truancy 
problems,  reading  achievement  problems,  administrative 
problems,  and  so  on.    Similarly,  simple  solutions— more 
money,  better  public  relations,  fewer  Court  orders,  more 
time — have  the  effect  of  deflecting  attention  from 
internal  systemic  ills  which  demand  corrective  action. 
The  documentation  on  the  Cleveland  school  desegregation 
process  is  as  detailed  and  deep  as  on  any  school  case 
since  1954,  and  far  deeper  than  on  the  vast  majority. 
And  the  facts  show  a  School  System  that  is  a  casualty 
of  its  own  internal  defects— weak  management,  thin 
planning,  and  myopic  educational  vision.    Two  points: 

(a)      Positive  educational  results  from  an 
educationally  enlightened  desegregation  plan  depend  r 
on  what  amounts  to  organizational  reform  of  the 
Cleveland  School  System.    In  other  words,  the  School 
System  roust  make  itself  organizationally  effective 
in  financial  management,  personnel  management,  school 
management,  and  educational  planning  before  the 
School  System  can  be  expected  to  produce  effective 
education  in  a  racially  ^on-discriminatory  setting 
on  a  consistent  basis.    For  this  reason,  the 
reorganization  which  the  School  System  is  required 
to  carry  out  in  the  near  future  is  crucial  not 
only  to  desegregation  results  but  also  to  the  future 
of  the  School  System  as  a  whole. 
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(b)      Opinions  that  incorrectly  blame  desegre- 
gation for  various  School  System  problems  will 
probably  harden  into  place  unless  and  until  public 
officials,  including  School  System  officials,  make 
a  concerted  effort  to  inform  the  public  of  the  facts, 

I  am  enclosing  four  documents  that  substantiate  and 
amplify  the  above  conclusions. * 

1.  The  educational-improvement  features  of  the 
Court-adopted  desegregation  plan  are  summarized  in 
the  pamphlet  entitled,  "The  Educational  Components 
of  the  Remedial  Order." 

2.  A  detailed  analysis  of  the  origins  of  the  present 
financial  problems  of  the  Cleveland  Public  School 
System  is  contained  in  the  report  entitled,  "A  Sctavol 
System  in  Distress",  by  Michael  J.  Hoffmann.  (June  10, 


3.  A  detailed  analysis  of  organisational  and  management 
problems  in  the  Cleveland  Public  School  System  is  contained 
in  the  report  entitled,  "Office  on  School  Monitoring  and 
Community  Relations'  Report  —  Organizational  study  Of 

The  School  District."     (June  1,  1981)       (I  have  enclosed 
both  the  full  text  of  this  report  and  an  executive  summary.) 

4.  A  description  of  selected  administrative  problems 
caused  by  organizational  deficiencies  in  the  Cleveland 
Public  School  System  is  contained  in  the  report  entitled, 
"Fall  1981  School  Opening."     (November  4,  1981) 

I  hope  I  have  been  responsive  to  your  request  for  infor- 
mation.   Kith  my  best  wishes. 


LSS/sk 
Ends. 

cc:      Daniel  R.  Elliott,  Jr., 

Chairman,  OSMCR  Advisory  commission 

C^i^nJ^^f^  °n  filC  m  ****  °mce5  0f  the  Suteomm*1**  on  Civil  and  Corwlructionil  Ktfihta.  Hou*s 


Sincerely, 


Leonard  B.  Stevens,  Ed.D. 
Director 
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Strategies  (hereafter  referred  to  as  the  Project).    The  Project  was 
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National  Institute  of  Education  (NIE)  of  the  U.S.  Department  of  Education 
and  administered  by  NIE  under  Contract  No.  NIE-R-7 9-0034. 

There  are  eight  other  publications  of  the  Project: 

1.  A  comprehensive  review  of  the  empirical  research  (Volume  V). 

2.  A  review  of  the  qualitative  literature  on  school  desegregation* 
including  studies  surveying  the  opinions  of  practitioners  and 
policy  makers  (Volume  VI). 

3.  An  analysis  of  ten  key  court  decisions  (Volume  VII). 

4.  Interviews  with  local  and  national  experta  on  school  desegrega- 
tion (Volume  VI). 

5.  A  review  of  actions  by  state  governments  and  interviews  with 
state  officials  (Volume  VIII). 

6.  An  agenda  for  future  research  to  determine  the  effectiveness  of 
school  desegregation  strategies  (Volume  II). 

7.  The  design  of  a  multicomsunity  study  to  determine  the  factors 
that  account  for  the  effectiveness  of  school  desegregation 
(Volume  III). 

8.  A  guide  to  resources  that  those  charged  with  implementing  deseg- 
regation might  find  helpful  (Volume  IV). 

9.  A  comprehensive  bibliography  of  books,  articles,  papera,  docu- 
ments and  reports  that  deal  with  desegregation  strategies  related 
to  the  four  general  goals  outlined  above  (Volume  IX). 

All  of  the  persons  who  participated  in  this  Project,  who  are  listed 

in  the  Introduction,  had  some  role  in  the  production  of  this  synthesis. 

Those  listed  as  authors  drafted  or  revised  significant  portions  of  this 

Project  report. 

The  authors  are  grateful  to  several  project  participants  who  reviewed 
drafts  of  the  report  and  made  substantial  suggestions.    Let  us  especially 
acknowledge  the  contributions  of  John  HcConahay,  Janet  Eyler,  Charles  Ver- 
gon,  Thomas  Carter,  Rosie  Feinberg,  Jayjia  Hsia,  Lorenza  Schnidt,  Susana 
Navarro,  and  Meyer  Weinberg. 
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This  Project  benefitted  from  the  thoughtful  advice  and  the  patience 
of  Oscar  Uribe  of  NIE  and  Mary  von  Euler,  formerly  of  NIE,  now  at  the 
Office  for  Civil  Rights  (OCR) ,  both  of  whom  served  as  project  officer*  for 
the  overall  atudy.    Janice  Pottker  of  OCR  was  helpful  in  coordinating  our 
efforta  with  that  agency  and  in  reviewing  and  commenting  on  the  project 
design  and  the  drafts  of  various  publications. 
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directly  in  this  study,  the  efforts  here  were  substsntislly  fscilitated  by 
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synthesize  the  resesrch  on  school  desegregetioo. 

TOE,  July,  1981 
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Introduction 

Purpose  of  the  Report 

This  report  identifies  several  strategies  that  seem  to  be  effective 
in  fostering  the  attainment  of  one  or  more  go#ls  of  desegregstion.  It 
synthesizes  information  from  several  different  sources  in  an  attempt  to 
provide  judges,  lawyers,  legislators,  educators,  parents  and  other  inter- 
ested citizens  with  some  guides  to  actions  that  seem  likely  to  enhance 
educational  equity  snd  quality  of  desegregating  or  desegregated  schools. 

It  is  widely  believed  that  school  desegxegation  has  not  "worked"  and 
moreover,  that  it  is  not  likely  to  "work."    The  results  of  this  study,  in 
contrast,  carry  a  more  positive  message.    This  report,  however,  does  not 
focus  on  whether  desegregstion  has  been  effective  overall  (see  Hawley, 
1981a,  for  this  evidence).    Its  purpose  is  to  identify  what  can  be  done 
— and  has  been  done  in  most  cases — to  improve  the  benefits  and  reduce  the 
costs  of  desegregation.    Much  of  what  we  have  found  is  not  at  all  surpris- 
ing-   What  is  surprising  is  tha$  so  few  school  systems  seem  to  be  pursuing 
atny  of  the  relatively  obvious  policies  and  practices  that  seem  to  hold 
promise  for  increasing  the  positive  effects  of  the  desegregation  process. 
The  Gosls  of  Desegregation 

Desegregation  has  many  different  objectives,  depending  on  which  court 
order  or  plan  one  reviews  or  whom  one  talks  to  in  any  given  community. 
Thus  the  "effectiveness"  of  a  strategy  depends  cn  the  goal  one  has  in 
mind-    Some  strategies  help  sttain  some  goals  and  not  others.  Moreover, 
some  strategies— but  not  many— enhance  the  achievement  of  some  goal*  while 
iopeding  the  achieveaent  of  another.    We  identify  such  conflicts  in  the 
discussion  of  specific  strategies. 
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The  strategic*  we  have  identified  relate  to  the  attainment  of  one 
sore  of  the  following  purposes: 


terms  of  racial  balance— the  similarity  of  the  racial  mix  of 
schools  with  the  district-vide  norm,  and  (b)  the  proportion 
of  minorities  attending  predominantly  minority  schools. 
2.    Within  Schools.    The  concern  here  is  with  a  range  of  practic- 
es that  result  in  racially  identifiable  classes  and  groupings 
with  no  demonstrable  educational  necessity.    The  problem  is 
how  to  determine  what  is  a  legitimate  exception  to  this  rule 
both  in  terms  of  the  average  amount  of  time  a  student  may  be 
in  a  racially  identifiable  group  and  what  special  programs  or 
classes,  if  any,  should  be  further^ezcepted  from  this  stan- 
dard.   In  the  literature,  and  in  practice,  many  of  the  tech- 
niques for  ending  racial  isolation  within  the  schools  are  the 
same  as  those  used  to  avoid  resegregation. 
B.    Avoiding  Resegregation 

Resegregation  has  two  aspects:    (l)  the  reversal  or  diminution  of 
a  district's  or  school's  desegregation  status  toward  greater 
racial  isolation  (this  can  be  measured  by  regression  from  the 
high  point  of  desegregation)  and  (2)  the  racial  isolation  of 
students  within  desegregated  schools.    Resegregation  can  come 
about  for  several  reasons: 

1 .    Resegregation  among  schools  may  result  from: 


A.    Ending  Racial  Isolation 

1.    Among  Schools.    The  literature  talks  about  racial  isolation 
among  schools  within  the  same  districts  in  two  ways:    (a)  ii 


a. 


residential  exit  from  the  district  (flight) 
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b.  chingns  in  resident  ill  or  birth  patterns  within  the  dis- 
trict over  time 

c.  enrollment  in  private  schools  (flight) 

d.  new  residents  of  s  given  rice  locating  in  particular 
school  zones. 

2.    Resegregation 'within  schools 

Sources  include  disciplinary  actions,  tracking  or  inflexible 
ability  grouping,  extracurricular  activities  that  do  not 
involve  positive  steps  to  facilitate  interracial  membership, 
and  special  program  selection  and  placement.    The  problem 
again  is  to  distinguish  between  benign  practices  necesssry  to 
attaining  shared  educational  objectives  and  those  which  are 
discriminatory  and  otherwise  have  negative  consequences  for 
students. 

C.    Improved  Race  Relations  Among  Students 

There  are  a  substantial  number  of  different  measures  of  race  rela- 
tions, none  of  vhich  seems  to  have  emerged  as  a  consensus  method. 
The  proliferation  of  measures  substantially  complicates  the  problem 
of  assessing  the  literature.    One's  measure  of  race  relations  is 
related  to  one's  expectations  and  values.    For  example,  one  might 
set  at  the  most  positive  end  of  the  "scale,"  student  choices  of 
work  and  play  partners  that  reflect  patterns  of  random  choices 
across  races  (i.e.,  "color  blindness").    But  one  might  also  treat 
reduction  of  attitudinal  prejudice  and  non-hostile  interracial  in- 
teractions aa  indicators  of  positive  race  relations.    The  former  is 
seldom  found,  the  latter  standard  is  attained  by  some  strategies. 
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In  our  consideration  of  the  literature  on  race  reletions,  we  draw 
attention  to  how  the  findings  vsry  with  the  measures  of  race  rela- 
tione used  (tee  Volume  V,  chtpter  2). 

D.  Improvements  in  Educstionsl  Quality 

Two  direct  messures  of  educational  quality  that  we  focus  on  here 
are  scores  on  standsrdized  tests  of  verbsl  and  qusntitative  skills. 
These  messures  are  not  without  their  drswbscks  but  they  are  the 
only  ones  regularly  reported  in  the  litersture  snd  utilized  in 
schools. 

E.  Public  Re set ion 

There  sre  several  aspects  of  public  reaction  to  segregstion.  Among 
these  are: 

1.  Overt  opposition  to  desegregation.    Protest  appears  to  increase 
the  difficulties  of  implementing  desegregation  and  to  foster 
white  flight.    At  the  same  time,  pesceful  desegregstion  may 
reflect  suppressed  hostility  or  the  presence  of  a  relatively 
modest  plan  and  csnnot,  therefore,  be  tsken  as  an  indicator  of 
successful  desegregation. 

2.  Levels  of  racist  snd  ethnic  prejudice  in  the  abstract  (i.e., 
generalized  attitudes)  and  in  psrticulsr  settings  (e.g.,  hous- 
ing and  jobs). 

3.  Support  for  schools  as  measured  by  citizens'  support  for  finan- 
cial needs  (e.g.,  votes  on  bond  issues) -and  parental  involve- 
ment in  school  programs. 

4.  Support  for  st  ool  bosrd  candidates  who  endorse,  at  least  in 
relstive  terms,  desegregstion. 
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These  ire-  not  the  only  goals  of  desegregation.    But,  if  we  knew  how 
these  could  be  attained,  we  would  be  s  long  way  toward  improving  the 
effectiveness  of  deaegregation  policies. 

The  goals  discussed  here  do  not  all  derive  from  constitutional  prin- 
ciples.   They  are  widely  held  values  that  policymakers,  including  judges, 
frequently  seek  to  secure  in  the  process  of  desegregation.    It  is  assumed 
here  that  the  most  effective  strategy  will  be  one  that  maximizes  each  of 
the  different  goals  simultaneously.    Few  policies  or  practices  do  that  and 
some  strategies  force  one  to  emphasize  one  goal  over  others.    As  noted,  in 
s  few  cases,  strategies  work  to  improve  the  chances  of  attaining  one  goal 
while  decreasing  the  chances  of  attaining  another.    When  the  evidence 
available  illuminates  the  nature  of  such  tradeoffa,  that  information  is 
presented.    This  report  does  not  assume  the  primacy  of  one  goal  over  an- 
other.   Such  choices  properly  belong  to  policymakers,  not  to  researchers. 
The  Study  Team 

This  report  is  a  result  of  a  collaborative  effort  of  a  number  of  per- 
sons with  extensive  experience  in  research  on  school  desegregation.  For 
the  first  half  of  the  study  period,  the  project  was  housed  at  the  Center 
for  Educational  Policy,  Institute  of  Policy  Sciences  snd  Public  Affairs, 
Duke  University.  Since  August,  1980,  it  hss  been  loceted  et  the  Center 
for  Education  snd  Human  Development  Policy,  Institute  for  Public  Policy 
Studies,  Vanderbilt  University.* 


*   An  important  part  of  the  study  was  conducted,  under  subcontract,  by 
the  National  Project  and  Task  Force  on  Desegregation  Strategies  of  the 
Education  Commission  of  the  States.    Ben  Williams  directed  this  effort. 
Other  participants  in  the  ECS  portion  of  the  study  were  William  Sampson, 
Northwestern  University;  Charles  Vergon,  University  of  Michigan;  and  Carol 
Andersen,  Education  Commission  of  the  States. 
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Member*  of  the  study 

team  are:* 

Carol  Andersen 

Education  Commission  of  the  States 

C.  Anthony  Broh 

Duke  University 

Robert  L.  Crain 

Johns  Hopkins  University,  Rand  Corporation 

Ricardo  Fernandez 

University  of  Wisconsin,  Milwaukee 

Willi 8  D.  Hawley 

Vanderbilc  University 

Rita  E.  Mahard 

University  of  Michigan,  Rand  Corporation 

John  B.  McConahay 

Duke  University 

Christine  H.  Rossell 

Boston  University 

William  Sampson 

Northwestern  University 

Janet  W.  Schofield 

University  of  Pittsburgh 

Mark  A.  Smyiie 

Vanderbilc  University 

Rachel  Tompkins 

Citizen's  Council  for  Ohio  Schools 

William  Trent 

Vanderbilt  University 

Charles  B.  Vergon 

University  of  Michigan,  Ann  Arbor 

Meyer  Weinberg 

University  of  Massachusetts,  Amherst 

Ben  Williams 

Education  Commission  of  the  States 

The  project  coordinator  is  Marilyn  Zlotnik.    Janet  Eyler,  Leslie  Ward, 
and  Valerie  Cook  assisted,  in  the  preparation  of  proposals  related  to 
res  egr  eg  at  ion  within  schools. 

*    Affiliations  shown  are  for  the  period  during  which  the  individuals 
worked  on  the  study. 
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The  Advisory  Boird 

Thia  project  haa  benefitted  from  the  advice  of  a  distinguished  panel 
of  scholirt  and  practitioners  who  made  auggeationa  and  comments  on  every- 
thing froa  the  project  deaign  to  the  final  report.    The  members  of  the 
Board  are: 

Mary  Berry,  Professor  of  History,  Howard  University  and  Vice 
Chairperson,  U.St  Commission  on  Civil  Rights 


Fred  Burke,  Commissioner  of  Education,  State  of  New  Jersey 
Norman  Chachkin,  Lsvyers'  Committee  for  Civil  Rights  Under  Lav 
Prancis  Keppel,  Profesaor  of  Education,  Harvard  Univeraity  a£d 


Hernan  LaFontaine,  Superintendent,  Hartford  Public  Schoola 
Sharon  Robinaon,  Director  of  Inatruction  and  Professional 

Development,  National  Education  Asaociation 
Peter  Rooa,  Director  of  Education  Litigation,  Mexican  American 

Legal  Defense  Fund 
Franklin  Wilson,  Professor  of  Sociology,  University  of 

Wisconsin,  Msdison 


Chsirmsn,  National  Project  and  Tulc  Force  on 


Deaegregation  Strategiea 
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Methodology,* 


Source-  of  Infomution 


Thia  report  pull*  together  information  from  aeveral  aourcea: 
1.    Quantitative  Studies.    These  studies  employ  varioua  type*  of 


•  tatiatical  techniquea  to  demonstrate  a  relationahip  between  two  or 
»ore  variables.    They  range  from  case  atudiea  of  particular  achools  to 


viewed.    The  numerous  syntheses  of  empirical  studies  (e.g.  Hawley, 
1981b;  Weinberg,  1977)  are  not  included  becauae-the  atudies  examined 
in  those  syntheses  were  analysed  directly.    (These  syntheses  are  cited 
in  our  present st ion  where  they  provide  the  reader  with  an  economical 
reference).    Detailed  analyaes  of  theae  quantitative  atudiea  are  pre- 
sented in  Volume  V  of  the  Project.    We  continued  to  add  information 
from  empirical  studies  until  May,  1981  ao  that  Volume  V  doea  not  deal 
with  all  the  quantitative  material  uaed  in  thia  syntheaia. 
2.    "Qualitative11  Literature.    The  literature  reviewed  here  ranges 
from  systematic  ethnographic  studies  of  classrooms  snd  schools  to  re- 
ports about  national  trends  by  informed  observers.    It  is  sometimes 
difficult  to  retain  the  diatinction  betwaen  qualitative  and  quantita- 
tive studies.    For  example,  some  ethnographic  atudiea  fall  into  the 
latter  category  becauae  they  employ  quantitative  data  in  a  comparative 
way  while  other  ethnographic  studies  use  no  data  or  provide  data  for 
deacriptive  rather  than  analytical  f eposes.    About  five  hundred  and 

*  A  more  detailed  explanation  of  the  methods  used  to  collect  and 
interpret  informstion  on  different  o-iegregation  strategies  is  provided  in 
the  introduction  to  Volume  V. 


large  national  aurveys.    About  six  hundred  of  auch  atudies  were  re- 
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fifty  items  of  this  tort  were  included  in  our  analysis,  the  anal- 
ysis of  this  literature  is  provided  in  Volume  VI.    A  much  larger 


included  because  they  offered  no  cause  and  effect  statement  about 
desegregation  and  one  of  the  outcomes  stated  above.    For  example! 
material  that  represents  opinion  about  the  desirability  of  deseg- 
regation is  not  included  in  this  analysis.    Special  attention  in 
this  review  was  given  to  journals  ^hat  are  particularly  concerned 
with  minority  education  so  that  the  perspectives  of  minority 
writers  would  be  represented.    In  addition!  reports  on  the  role  of 
state  governcents  in  fostering  effective  desegregstion  were  alao 
reviewed. 

3.    Surveys  of  Opinion  -  Consensus  Articles.    Consensus  articles  are 
those  which  represent  the  collectiva  judgments  of  informed  indi- 
viduals.   For  example,  the  U.S.  Commission  on  Civil  Rights'  survey 
of  school  superintendents  (1976)  falls  into  this  category  because 
it  is  a  study  not  of  superintendents'  behavior  but  cf  their  per- 
ceptions.   Other  reports  of  this  type  are  the  product  of  con- 
ferences or  surveys  and  reflect  perceived  agreements  about  the 
effectiveness  of  different  desegregation  strategies.    We  review 
four  items  of  this  sort.    An  analysis  of  these  studies  snd  reports 
is  contained  in  Volume  VI* 

A.    Court  Documents.    The  opinions  from  10  significant  cases  were 

examined  in  detail.    Each  of  these  esses  provides  evidence  and/or 
expert  opinion  on  different  strategies.    In  each  case  studied, 
the  original  plan  was  ssended.    The  detailed  analysis  of  these 
cases  is  provided  in  Volume  VII.    Sections  from  this  volume,  which 


number  of  papers,  art  idea  and  reports  were  examined  but  were  not 
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waa  prepared  by  Charles  Vurgori,  are  included  verbatim  in  the 
tynthetit. 

5.    Interviews  with  Experts.  /Hiree  type*  of  peraona  knowledgeable 
about  <  -segregation  were  interviewed.    We  describe  them  as  local, 
atste  and  national  experts.    Sixteen  diatricta  were  aelcctcd 
becauae  they  had  been  deaegregated  for  five  yesrs  or  more  and 
because  the  strategies  they  employed  were  considered  to  be  of 
interest  by  the  study  team.    In  each  district,  a  handful  of 
knowledgeable  persons,  usually  including  educators,  a  journalist 
who  had  followed  the  desegregation  experience,  and  a 
representative* of  the  plaintiff  or  the  leading  civil  rights  group 
advocating  desegregation,  were  interviewed  extensively  by  a  aenber 
of  the  study  teats.    In  all,  95  local  experts  were  interviewed. 
Interviews  were  also  conducted  with  40  national  experts.  These 
experts  were  selected  on  the  basis  of  their  published  writing, 
their  experience  aa  consultants,  or  their  practical  experience. 
The  results  of  these  interviews  are  presented  in  Volume  VI. 

Thirty-seven  state  officials  and  peraona  knowledgeable  about 
the  role  of  the  states  in  facilitating  deaegregation  were  also 
interviewed.    Since  the  focus  of  this  synthesis  is  on  local 
strategies  to  facilitate  effective  deaegregation,  the  information 
in  these  interviews  is  not  used  directly  in  this  volume.  However, 
state  strategies  that  aid  desegregation  are  useful  in  and  of 
themselves  and  are  presented  in  Volume  VIII. 
One  of  the  serious  shortcomings  of  the  literature  on  school 
desegregation  is  the  absence  of  information  relating  to  Hispanics, 
Asian-Americans  and  Native  Americans.    While  many  school  systems  have 
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Urge  non-black  oinority  populations,  desegregation  plana  have  seldom 
addressed  the  special  needs  of  such  students  (as  a  convenience,  following 
federal  law,  we  refer  to  theae  students  at  timea  as  national  origin  minor** 
itiea—  NOMa).    To  deal  in  part  with  this  problem  we  asked  five  experts  on 
the  educstion  of  NCM  students  to  systematically  review  an  earlier  draft  of 
the  ayntbeaia.    The  five  consultants,  whose  reviews  represent  a  kind  of 
interview,  are: 

Thomaa  P.  Carter,  California  State  Univeraity  at  Sacramento 
Ross  Castro  Feinberg,  Miami  Deaegregation  Aaaiatance  Center  for 

National  Origin,  Univeraity  of  Miami  at  Coral  Gables 
Jayjia  Kaia,  Educational  Teating  Service 

M.  Suaana  Navarro,  Mexican  American  Legal  Defense  .and  Educational 

Fund 

Lorenza  Schmidt,  University  of  California  at  Irvine,  California  State 
Board  of  Education 

Synthesis  of  the  Information  Collected 

The  different  aourcea  of  information  utilized  in  this  project,  taken 
together,  represent  the  most  extensive  evidence  on  the  effectiveness  of 
desegregstion  strategies  yet  collected.    To  be  useful,  however,  this 
informstion  needs  to  be  summarized  or  syntheaized  into  relatively 
straightforward  conclusions.    Variation  in  the  character  and  quality  of 
the  evidence,  both  acroaa  and  within  the  different  sources  of  information, 
precludea  quantitative  approaches  to  aggregation.    Instead,  all  of  the 
evidence  related  to  a  given  strategy  was  assembled  snd  the  study  tesm 
member  most  expert  on  that  strategy  prepared  a  draft  aummary  statement. 
Different  types  of  evidence  were  cited  in  the  text  and  identified  by 
source.    The  statement  of  the  strategy  was  then  sent  to  all  study  team 
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members.    The  entire  study  team  met  together  for  en  extended  period  to 
critique  end  modify  each  statement.    The  statements  were  then  rechecked 
against  the  relevant  data,  especially  the  expert  interviews,  and  revised 
once  sgain.    The  draft  was  further  revised  and  shared  with  all  study  team 
members,  the  Advisory  Board,  and  our  consultants  on  the  education  of  MOM 
student 8. 

We  have  sought  to  develop  practical  advice  on  how  to  more  effectively 
desegregate  public  achools.    The  specific  proposals  should  not  be  thought 
of  as  hard  and  fast  propositions  that  will  work  in  all  circumstances.  In 
the  case  of  some  suggestions,  there  is  little  hard  evidence  available  but 
we  have  presented  the  proposal  when  there  was  agreement  among  those  ex- 
perts who  commented,  on  the  issue  involved.    In  a  very  few  cases,  where 
there  was  no  contrary  evidence  and  when  the  idea  was  theoretically  sensi- 
ble, unanimous  agreement  among  study  team  members,  all  of  whom  are  experi- 
enced researchers  of  school  desegregation,  was  considered  an  adequate 
basis  for  including  a  proposal.    While  not  all  of  the  evidence  relevant  to 
each  strategy  is  presented  in  the  text  of  this  synthesis,  the  basis  upon 
which  the  conclusion  was  reached  is  specified. 

The  bias  of  the  study  team  has  been  to  rely  most  heavily  on  social 
science  research  whenever  the  quality  of  that  inquiry  allowed.    In  many 
cases,  however,  the  evidence  needed  to  answer  policy  issues  faced  by  those 
who  develop  and  implement  desegregation  policies  and  programs  is  missing 
or  mixed.    We  have  found  expert  opinion  to  be  extraordinarily  helpful  in 
clarifying  these  uncertainties.    Thus,  the  conclusions  reached  rest  mainly 
on  these  two  sources  of  evidence. 

There  is,  we  found,  remarkable  agreement  among  desegregation  experts, 
both  local  and  national,  about  effective  strategies  for  desegregation. 
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When  we  say  below  chat  the  experts  supported  or  opposed  a  given  ids*,  we 
do  not  mean  to  suggest  unanimity.    The  expertise  of 'experts  is  not  equally 
appropriate  to  all  issues.   The  interviews,  moreover,  were  more  or  less 
open-ended.    So,  there  is  uuch  missing  data.    Our  expert  interviews,  in 
short,  are  not  treated  as  sn  opinion  poil  and  the  percentages  of  respon- 
dents offering  a  given  answer  is  seldom  presented.    In  no  case,  however, 
do  we  sake  proposal*  about  which  the  research  and  the  consensus  of  expert 
opinion  are  in  conflict. 
Using  the  Information 

Our  assumption  is  that  research  such  as  this  can  help  to  structure 
the  development  of  desegregation  plans  and  strategies  for  implementing 
them.    This  is  not  a  cookbook  for  judges,  policy  makers  and  front-line 
educatora.    We  see  this  report  as  a  source  of  ideas  thct  will  often  re- 
quire adaptation  to  specific  local  conditions  and  that  may  be  inappro- 
priate or  unnecessary  in  many  situstions.    The  idess  presented  here  may 
also  serve  as  a  kind  of  constraint  on  behavior  in  the  sense  thst  policies 
snd  practices  thst  seem  contrsry  to  those  we've  found  to  be  elective 
sight  be  re-exsmined  and  their  just ificst ions  clarified.    Similarly,  those 
who  seek  nore  effective  desegregation  may  find  that  they  can  use  the 
information  here  .  •  rsise  issues  sbout  the  absence  of  certain  policies  and 
practices  in  their  schools  and  cosxsunitiea. 

We  went  to  emphasise  our  conviction  that  the  degree  to  which  these 
numerous  propoaals  will  enhance  the  effectiveness  of  deaegregation  depends 
on  the  sophistication  with  which  they  sre  adspted  to  fit  local  conditions 
and  the  energy,  commitment,  and  intelligence  given  to  their  inplcnen- 
tat  ion. 

As  we've  noted,  nany  of  the  proposals  set  forth  in  this  report  sees 
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quite  unsurprising.    We  do  hope,  indeed,  thst  they  will  be  considered 
co»onseasicsl.    If  msny  of  the  ideas  presented^  here 'sre  intuitively  ten- 
sensible,  so  ouch  the  better*    The  fsct  is,  however,  thst  many,  if  not 
most  desegregating  school  systems,  seem  to  be  doing  things  different  from 
those  outlined  here  or  seem  not_  to  be  doing  many  of  the  things  that  hold 
promise  for  improving  the  effectiveness  of  desegregstion.    In  some  esses, 
political  obstacles  are  eppsrent  and  e  fev  of  the  ideas  set  out  here  are 
financially  costly.    Such  explanations  for  why  these  ideas  are  not  aore 
widely  iopleaented,  however,  do  not  account  for  the  infrequency  with  which 
school  systeas  sdopt  comprehensive  approsches  to  desegregstion  that  eabody 
sppropriate  strategies  suggest ad  in  the  P*ges  below. 

Thia  report  would  hsve  been  aore  extensive  and  specific  propossls 
would  have  been  aore  detailed  had  we-relsxed  cur  concern  for  consensus 
within  the  study  teaa.    By  requiring  consensus  among  ourselves  and  soae 
sgreeoent  asong  experts  and/or  the  written  literature  and  court  opinions, 
we  hsve  reduced  the  level  of  specificity  snd  speculation  that  a  handbook 
of  practicsl  advice  might  be  expected  to  provide.    We  hsve  consciously 
sought  to  Veep  this  report  both  comprehensive  and  brief.    The  references 
cited  here  snd  the  backup  information  provided  in  the  other  volumes  from 
this  project  add  exsoplee,  evidence  snd  specificity  to  the  ideas  presented 
here. 

There  sre  three  other  books  that  appesr  to  provide  very  helpful 
sdvice  to  the  developers  and  inpleaenter*  of  desegregstion  plsns  to  which 
the  person  in  search  for  more  detailed  advice  aight  turn. 

Saith,  Downs  end  Lschasn'a  (1973)  book  Achieving  Effective  Desegre- 
gation, and  Desegregating  Americans  Schools  by  Hughes,  Gordon  and  Rillasn 
(1980),  provide  useful  sdvice  on  the  development  of  desegregstion  plans. 
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Ihe  two  books  provide  details  on  the  processes  of  desegregation  planning 
that  is  lacking  in  this  one.    But  those  volumes  lack  this  book's  emphasis 
on  programs  that  will  change  achools  and  children  and  communities  in  vaya 
that  facilitate  attaining  the  goals  of  desegregation.    Gar lie  Forehand  and 
Marjorie  Kagosts's  (1976)  Handbook  for  Integrated  Schooling  provides  par- 
ticulsrly  helpful  advice  on  things  that  can  be  done  within  schools  to 
foster  effective  desegregation,  especially  with  respect  to  the  goals  of 
equitable  treatment  of  different  races  and  better  race  relations.    Ve  cite 
this  study  frequently  in  this  text.    Hot  all  of  our  findinga  are  siailsr 
to  idess  presented  in  these  three  books,  but  few  of  our  proposals  are 
inconsistent  with  the  suggestions  these  other  analyses  offer. 
The  Preaentation  of  the  Strategies 

Our  revirv  of  the  literature,  court  cases  and  expert  interviews 
resulted  in  the  identification  of  numerous  idess  for  facilitating  the 
attainment  of  the  goals  of  desegregation  upon  which  this  study  has  fo- 
cused.   The  strstegies  outlined  here  sre  whst  might  be  called  "middle 
level  strstegies."    In  most  instances,  variations  on  a  particular  atrategy 
presented  here  could  be  identified.    However,  we  aought  to  keep  thia 
report  relatively  concise  and  to  aggreg&re  the  evidence  about  types  of 
strategies  so  as  to  enhance  the  certainty  one  might  have  about  the  conse- 
quences of  each  approach  discussed*    The  presentation  of  each  atrategy 
usually  has  three  parts.    Fir at,  the  strategy  is  described  and  its  conse- 
quences are  identified.    Second,  the  nature  of  the  evidence  relsting  to 
this  strategy  is  discussed.    Third,  when  it  sdds  information  or  clarity, 
illustrative  exsnples  are  provided.     Such  illustrations  are  not,  however, 
slways  appropriate  to  the  types  of  recommendations  made,  as  the  reader 
will  see. 
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Developing  and  implementing  an  effective  desegregation  plan  involves 
several  considerations  that  serve  to  organize  this  book.    The  essential 
first  step  in  desegregation  is,  of  course,  the  design  of  the  pupil 
reassignment  plan  to  reduce  racial  isolation  and,  to  the  extent  possible, 
achieve  or  set  the  stage  for  achieving  other  goals  of  desegregation. 

School  desegregation  would  be  ouch  less  controversial  and  much  less 
necessary  if  housing  were  desegregated.    The  second  part  of  this  book 
identifies  school  desegregation  strategiea  that  could  lead  to  reductions 
in  racially  segregated  housing. 

The  effectiveness  of  desegregation  depends  importantly  on  the  extent 
to  which  the  community  is  prepared  for  and  involved  in  the. process.  The 
third  section  of  the  report  identifies  strategies  to  involve  and  prepare 
the  community  at  a  district-level  so  as  to  build  support  for  and  promote 
compliance  with  the  goals  of  the  desegregation  plan. 

School  desegregation  invariably  requires  changes  in  the  things 
schools  do.    Simply  reducing  isolation  and  heading  off  conflict  will  not 
be  enough  to  achieve  effective  desegregation.    The  fourth  section  of  the 
report  identifies  strategies  relating  to  (l)  the  organization  of  school 
systems  at  the  district  level  to  provide  continuing  support  for  desegrega- 
tion, (2)  structural  and  curricular  changes  within  schools  and  (3)  more 
effective  inservice  training  for  teachers  and  administrators.  Inservice 
training  is  discussed  last  in  this  report  to  emphasize  the  importance  of 
seeing  this  activity  as  an  on-going  one  rather  than  something  to  be  done 
only  at  the  point  of  preparation  for  the  initial  desegregation  of 
schools. 
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Pupil  Assignment  Plans 


The  primary  objective  of  a  pupil  assignment  plan  is  to  reduce  or 


eliminate  racial  isolation  in  schools.    The  constitutional  otandard  is, 
generally,  to  bring  about  "the  maximum  amount  of  actual  desegregation  in 
light  of  the  practicalities  of  the.  local  situation"  (Green  v.  New  Kent 
County,  1968;  and  Svann  v.  Charlotte-Mecklenburg ,  1971). 

The  development  of  a  reassignment  plan  requires  that  several  consid- 
erations be  taken  into  account.    These  should  comprise  a  broad  range  of 
factors 9  including  the  race,  ethnicity  and  socioeconomic  class  of  the  stu- 
dent! reassigned,  the  former  racial  composition  and  neighborhood  of  the 
schools  they  are  reassigned  to,  the  grades  during  which  they  are  re- 
assigned, the  character  and  continuity  of  educational  programs,  and  the 
distance  and  costs  of  transportation. 

The  decisions  made  importantly  influence  outcomes  of  desegregation. 
Typically  the  school  administration  and  the  courts  place  primary  emphasis 
on  the  logistical  and  political  implications  of  the  resssignment  process. 
For  example,  in  many  school  desegregation  plans,  kindergarteners  and  first 
graders  are  excluded  from  the  reassignment  process,  solely  because  parents 
are  opposed  to'  having  their  youngest  children  reassigned.    Other  features 
of  the  reassignment  process  are  often  chosen  primarily  for  their  admin- 
istrative simplicity.    Evidence  from  research  and  desegregation  experts, 
however,  suggests  that  the  reassignment  process  has  not  only  political  and 
economic  implications,  but  important  social  and  educational  implications 
that  judges,  lawyers  and  school  administrators  should  consider.  Moreover, 
such  considerations  should  rest  on  more  than  the  views  of  persons  whose 
expert  qualifications  are  verified  primarily  by  their  selection  as  expert 
witnesses  by  the  adversaries  in  a  desegregation  suit. 
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Desegregation  Should  Begin  at  the  Earliest  Possible  Grade 


It  is  important  that  school  desegregation  encompass  at  least  twelve 
grades  and  it  would  be  even  better  if  it  also  included  kindergarten.  How- 
ever, because  of  parental  opposition,  moat  desegregation  plans  omit  kin- 
dergarten, and  some  also  exclude  the  early  primary  grades.  Excluding 
early  grades  from  the  plan  and  then  bringing  the  atudents  in  when  they 
reach  a  certain  grade  can  be  harmful  to  student  achievement  because  chang- 
ing both  schools  and  classmates  in  the  middle  of  elementary  education  i« 
disruptive.    Moreover,  racial  and  ethnic  attitudea  develop  early  and  ad- 
justing to  multi-racial  or  multiethnic  environments  and  avoiding  racial 
and  ethnic  atereotypes  is  much  more  difficult  for  older  students  than  it 
ia  for  younger  students.    Excluding  atudents  with  limited  Engliah  profi- 
ciency may  facilitate  bilingual  education  in  some  cases  but  would  discour- 
age achievement,  and  linguiatic  and  ethnic  contact. 

Evidence.    An  extensive  review  of  the  desegregation  and  achievement 
literature  has  been  completed  and  is  described  in  detail  in  Volume  V  of 
this  Project  (Crain  &  Mahard,  1981).    Both  that  review  and  its  predecessor 
(Crain  &  Mthard,  1978)  present  very  convincing  evidence  that  desegregation 
begun  in  kindergarten  or  grade  one  will  enhance  minority  achievement  fcest 
scores  much  more  than  desegregation  begun  in  later  grades. 

There  is  very  little  direct  evidence  from  desegregated  schools  which 
allows  us  to  state  with  great  confidence  that  early  desegregation  has  a 
more  positive  effect  on  race  relations  than  later  desegregation.  There 
are,  however,  a  number  of  empirically  and  theoretically  based  reasons  for 
expecting  this.    Empirical  research  on  the  development  of  racial  awareneas 
and  racial  attitudes  shows  that  young  children  tend  not  to  have  as  clear  a 
racial  awareness,  nor  to  have  developed  the  elaborate  stereotypes  that 
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older  children  have  acquired  (Katz,  1976).    Coleaan  and  his  colleagues 
(1966)  found  that  desegregation  at  the  earliest  possible  grades  was  asso- 
ciated with  better  race  relations  in  later  years  of  schooling.    This  point 
was  also  nade  by  Holt  in  her  expert  testimony  in  the  original  Brown  v. 
Board  of  Education  case  (Kluger,  1977). 

Allowing  the  early  primary  grades  to  remain  segregated  also  has  the 
effect  of  encouraging  whites  to  leave  racially  changing  neighborhoods 
(i.e.,  integrated)  and  move  to  segregated  areas.    For  the  same  reason, 
omitting  any  grades  from  a  desegregation  plan  inhibits  minority  families 
from  moving  into  white  areas. 

One  unintended  consequence  of  a  strategy  of  including  early  grades  in 
the  desegregation  plan  may  be  to  produce,  at  least  when  they  are  initially 
reassigned,  greater  white  flight.    Rossell  (l978a),  Rossell  and  Rosa 
(1979),  and  the  Massachusetts  Research  Center  (1976),  found  more  with- 
drawal cf  elementary  white  students  upon  desegregation  than  of  secondary 
students. 

Comment.    This  issue  has  grown  in  importance  since,  despite  the  evi- 
dence that  this  is  not  in  the  best  interests  of  the  children,  the  Dallas 
school  system,  the  Nashville-Davidson  County  school  system  (for  1981-82), 
andf  the  Los  Angeles  school  system  (from  1977-79)  all  under  court  order, 
have  excluded  grades  K-3  from  busing  in  response  to  parental  opposition. 
Voluntary  Plans 

Voluntary  desegregation  plans  allow  a  student  to  bqth  remain  in  the 
public  school  system  and  have  a  choice  as  to  whether  to  be  reassigned  to  a 
desegregated  school.    A  white  student  is  thus  free  to  remain  at  his/her 
current  segregated  school,  although  minorities  may  be  transferred  in  at 
their  own  request,  and  a  minority  child  may  remain  at  his/her  segregated 
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school,  although  whites  may  request  to  transfer  in  (highly  unlikely  unless 
the  school  involved  is  a  magnet  school  or  otherwise  exceptional).  Volun- 
tary plans  can  be  court-ordered  (ss  in  Houston  and  Ssn  Diego)  or  board- 
ordered  as  sre  the  majority-to-minority  transfer  plans  adopted  or  proposed 
in  moat  school  districts  with  a  minority  population  above  5X  or  10X. 
Voluntsry  desegregstion  is  not.  an  effective  atrategy  in  reducing  rscUl 
isolstion  except  in  districts  with  small  proportions  of  minority  enroll- 
ment.   The  two  most  common  voluntsry  strstegies  are  open  enrollment,  or 
"freedom  of  choice"  plans,  and  magnet  schools. 

Evidence.    The  qualitative  snd  quantitative  research  (Rossell,  1978b, 
1979)  indicate  a  negative  relationship  between  whether  a  plan  is  voluntary 
and  the  reduction  in  .racial  isolation  accomplished  because,  1)  few,  if 
any,  whites  opt  to  transfer  to  minority  schools,  2)  the  minorities  vjfco 
volunteer  to  attend  white  achoola  tend-to  be  mostly  blacks  (few  Hispanics 
participate),  and  3)  those  blacks  who  do  volunteer  to  attend  white  schools 
tend  to  be  disproportionately  secondary  students.    The  experts  interviewed 
indicated  that  the  fact  that  voluntary  plans  tend  to  be  one-way,  that  is, 
blacks  volunteering  to  attend  white  schools  but  no  whites  volunteering  to 
attend  black  schools,  contributes  to  two  phenomena  which  are  dysfunctional 
to  the  long  run  goals  of  desegregation:    l)  it  makes  it  appear  that  school 
desegregation  is  a  minority  problem,  and  2)  minorities  always  remain  the 
"outsiders"  being  bused  in.    The  courts  have  been  increasingly  skeptical 
of  voluntary  plans. 

Because  they  accomplish  little  reduction  in  racial  isolation  and 
because  whites  are  not  forcibly  reassigned  out  of  their  neighborhood 
schools,  voluntary  plans  produce  less  white  flight  and  community  protest 
than  do  mandatory  plans  (Rossell,  1978a).    Another  possible  effect  of 
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voluntary  plans  might  be  to  protect  bilingual  education  programs  that 
might  be  undermined  if  limited  English  speaking  students  were  scattered  by 
a  mandatory  plan.    So-called  voluntary  plans  may  not  be  equally  voluntary 
for  all  income  and  ethnic  groups.    For  example,  in  San  Diego,  demographic 
and  programmatic  circumstances  make  it  more  difficult  for  some  Hispanic 
students  to  leave  their  schools  without  experiencing  high  transportation 
costs  and  losing  access  to  bilingual  programs. 

Illustrative  examples.    A  desegregation  plan  proposed  for  the 
Charlotte-Mecklenburg  schools  in  1965  provided  for  the  establiihoent  of 
geographic  attendance  areas  and  a  freedom  of  choice  option  to  students 
desiring  to  attend  a  school  other  than  the  one  to  which  they  were  assigned 
on  the  basis  of  the  area  of  their  residence.    The  plan  was  approved  by  the 
district  court  and  affirmed  by  the  Fourth  Circuit.    An  analysis  of  the 
projected  impact  of  the  free  transfer  provision  in  the  first  year  of  plan 
implementation  led  to  the  following  findings:     'all  or  praciically  all"  of 
the  396  white  students  initially  assigned  to  black  schools  as  *  result  of 
the  geographical  zoning  exercised  their  freedom  of  choice  option  to  trans- 
fer out  of  the  formerly  black  school  and  91  of  1,955  black  students 
elected  to  be  reassigned  from  a  white  to  a  black  school. 

Three  years  later,  in  declaring  the  plan  inadequate  in  light  of 
intervening  legal  developments,  the  federal  district  court  observed  that: 

Freedom  of  students  of  both  races  to  transfer  freely  to  schools  of 
their  own  choice  has  resulted  in  resegregation  of  some  schools 
which  were  temporarily  desejregated.    The  effect  of  closing  the 
black  inner-city  schools  and  allowing  free  choice  has  in  overall 
result  tended  to  perpetuate  and  promote  segregation*  (300 
F.Supp.  1366) 
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Magnet-Only  Desegrcgstion  Plant 

In  a  magnetronly  desegregation  plan,  a  certain  number  of  schools  are 
designated  "magnet"  achoola  with  apecial  educational  programs  or  ap- 
proaches Co  instruction.    In  most  cases,  requirements  sre  estsblished  that 
magnet  schools  be  rscially  nonidentifiable,  aometimea  holding  these 
schools  to  a  more  exact  approximation  of  diatrict  racial  compoaition  than 
non-magnet  buildinga.    Magnet  achoola  have  focuaed  on  "gifted"  children, 
vocational  education,  the  arts,  science  or  more  traditional  claaaroom 
structures  and  teaching  practicea.    A  campaign  ia  launched  to  recruit  both 
minority  snd  white  atudent  volunteera.    It  ia  hoped  that  sufficient  white 
students  will  enroll  in  these  schools  as  s  result  of  their  educstional 
attractiveness  to  schieve  the  racial  balance  quotaa,  and  thua  increase 
integration  in  the  achool  district  without  placing  the  burden  aoleiy  on 
minority  atudents  as  most  voluntary  plans  do.    Federal  courts  have  gener- 
ally been  critical  of  magnet-only  plana  in  diatricts  with  sizsble  minority 
populations. 

Evidence.    Roasell  (15/9)  finds  thst  only  in  school  districts  below 
30Z  minority  csn  magnet  achools  by  themselves  sccomplish  much  desegregs- 
tion  in  a  school  diatrict.    School  districts  sbove  30X  minority  with 
magnet-only  plsns  hsve  signif icsntly  lower  levels  of  racial  balance,  and 
interracial  .contact  (proportion  white  in  the  average  minority  child's 
school)  than  when  they  have  mandatory  desegregation  plans.    When  magncta 
are  part  of  a  mandatory  play  they  can  effectively  attract  students  to 
desegregsted  settings  (see  bclov). 
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Experts  agree  that  whites  are  less  likely  to  enroll  in  magnet  schools 
located  in  minority  neighborhoods  thsn  they  sre  if  the  school  is  in  s 
white,  rscislly  mixed  or  comnercial  area.    Loveridgc  (1978)  found  thst 


sble  toward  desegregst ion  than  parents  whose  children  were  not. 

Illustrative  examples.    Purauant  to  a  finding  of  unconstitutional  ae- 
gregstion  in  the  Buffalo  schools,  the  district  proposed  the  sdoption  in 
1977  of  the  "Buffalo  Plan."    The  purportedly  voluntary  pupil  asaignment 
plsn  utilired  ten  magnet  schools  as  the  primary  technique  for  desegre- 
gating selected  inner-city,  minority  identifisble  buildings,  while  incor- 
porating a  voluntary  tranafer  program  under  which  minority  atudenta  could 
elect  to  attend  formerly  white  schools  on  the  periphery  of  the  city. 
Although  s  substantial  reduction  in  the  number  of  elementary  atudenta 
attending  racially  isolated  schools  was  reported  betweeen  the  1975-76  and 
1977-78  school  yesr,  (26,173  to  7,845  students  by  defendant^  figurea),  at 
least  15  all-minority  schoola  remained  under  the  plan.    The  continued 
existence  of  these  one-race  schools  plus  the  implication  of  data  presented 
shoving  that  the  reduction  in  students  attending  one-race  schools  was 
largely  due  to  the  elimination  of  all  majority  schoola,  auggests  that  the 
magnet  school  facet  of  the  Buffalo  Plan  was  not  particularly  effective  in 
attracting  whites  to  formerly  minority  achoola.    The  court  was  alao  dis- 
turbed by  the  inequity  of  the  plan  which  in  fact  made  reassignment  manda  • 
tory  for  substantial  numbers  of  minority  students  whose  buildings  were 
closed  while  white  participation  via  the  magnet  school  program  was  totally 
voluntary. 


parenta  with  students  enrolled  in  s  magnet  school  program  were  more  favor- 
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Four  years  after  the  implementation  of  a  court-spproved  desegregstion 
plan  in  Pssadens  calling  for  msndatory  pupil  reassignment  so  thst  no 
achool  would  be  more  than  50Z  minority,  the  school  board  petitioned  the 
court  for  permission  to  substitute  an  integrated  xone  magnet  school 


sdvsnced  by  achool  district  experts  and  found  the  evidence  introduced  re- 
gsrding  the  absence  of  educationsi  benefits  or  inadequscies  of  the  origi- 
nal plan  "neither  persuasive  nor  sdequste"  (375  F.Supp.  1304,  1307-08). 

In  rejecting  the  proposed  magnet  plan,  the  court  noted  that  it  would 
have  to  overcome  s  number  of  potentially  imbalsnced  schools,  something 
that  Passdena  snd  "other  California  districts  lsboring  under  freedom  of 
choice  plsns  hsve  been  less  than  spectscularly  successful  in  achieving 
. ..."    In  a  footnote  to  its  opinion  the  court  observed  that  freedom  of 
choice  plans  in  Sen  Bernsdino  snd  Richmond  resulted  in  limited  (11-15%) 
blsck  psrticipstion  snd  a  total  absence  of  white  involvement  (375  F.Supp. 
1304,  1307  and  fn.  12).    The  district  court's  retention  of  jurisdiction 
snd  rejection  of  the  magnet  plan  was  affirmed  by  the  10th  Circuit  and  not 
considered  by  the  Supreme  Court  (Pssadena  Board  of  Educstion  v.  Spanglcr, 
427  U.S.  424,  1976). 

Among  the  score  of  proposals  advanced  to  desegregste  Wilmington  and 
New  Castle  County  wss  one  which  would  establish  a  systea  of  msgnet  schools 
within  each  of  five  city-suburban  zones  of  like  racial  composition.  In 
1976,  the  Court  observed,  "[T)he  use  of  [msgnet  schools]  as  the  sole  means 
of  system-wide  desegregstion  is  decidedly  unpromising. "    Notice  wss  taken 
that  a  similar  plan  operating  in  Houston,  called  to  its  attention  by  the 
State  Board  of  Education,  evidenced  little  auccess  in  actually  Jesegre- 


approach.    The  court  rejected  as  unsubatantiated  the  white  flight  thesis 
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gating  che  schools  and  even  increased  segregation  in  some  buildings  (416 
F.Supp.  345). 

Rscine,  Wisconsin,  and  Tacoos,  Washington,  both  with  small  minority 
populations,  hsve  been  able  to  successfully  desegregste  their  school  sys- 
tems with  magnet  schools.    High  proportion  minority  school  systems,  such 
as  Houston,  however,  have  been  unable  to  do  to.    Seattle,  Washington  cried 
to  desegregate  vich  magnet  schools,  buC  found  it  coo  expensive.    After  one 
yesr,  Che  Bosrd  voted  Co  sviCch  co  a  mandatory  desegregation  plan.  The 
experience  of  San  Diego  is  mixed  but  magnet  schools  offering  remedial  or 
compenaatory  programs  (e.g.,  trsnsition,  bilingual  education)  apparently 
will  not  attract  majority  atudenta. 

Comments.    Little  is  known  about  che  cypea  of  magnet •  chac  conaia- 
tently  attract  atudenta  of  different  racea,  ethnicity  and  family  back- 
ground.   Some  experts  we  interviewed  believe  that  magnet  school  a  offering 
bilingual  programs  might  sppesl  to  s  certain  nur       of  parents  whose 
children  spesk  sstisfactory  English  but  would  like  to  learn  a  second  lan- 
guage.   Coral  Ways  School  in  Bade  County,  Florida  (Miami)  is  sn  inte- 
grated, totally  bilingual  school. 

One  of  che  aosc  populsr  cypes  of  msgnec  schools  is  one  for  academi- 
cally talented  studenta.    The  experts  we  interviewed  were  nearly  unanimous 
in  their  opposition  to  these  schools.    They  are  seen  as  expensive,  and 
they  may  reduce  academic  programs  and  the  heterogeneity  of  comprehensive 
schools.    Academic  magnets  may  alao  induce  flight  among  parenta  whose 
children  apply  but  are  not  admitted  :o  the  school. 

The  relatively  small  size  of  most  magnets  and  their  specialized  char- 
acter may  have  the  effect  of  excluding  students  in  need  of  bilingual  edu- 
cation.   Further,  when  the  targets  for  raci,*  composition  are  set,  minor- 
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icy  students  arc  sometimes  treated  as  though  they  were  all  the  satae. 
Instead,  racial  composition  should  be  aet  by  considering  the  proportion  of 
each  different  racial  and  ethnic  group  in  the  district's  population. 
Mandatory  Student  Reassignment  Plans 

This  involves  the  mandatory  reassignment  by  the  school  administration 
of  students  from  segregated  schools  to  schools  where  their  presence  vill 
increase  racial  balance.    Such  plans  are  termed  mandatory  because  parenta 
have  no  choice  aa  to  their  child's  reassignment  if  they  vant  their  child 
to  remain  in  the  public  school  system.    Mandatory  atudent  reassignment  de- 
segregation plans  can  be  ordered  by  a  achool  board  (as  in  Berkeley  and 
Seattle)  or  by  a  court,  as  in  San  Francisco,  3oston,  Denver,  etc.,  or  by 
the  U.S.  Department  of  Education  (formerly  the  Department  of  Health, 
Education  and  Welfare),  as  in  Baltimore,  Wichita,  and  Amarillo. 

Mandatory  plans  commonly  employ  one  or  a  combination  of  reassignment 
techniques.    Among  the  more  prevalent  techniques  are  establishing 
geographic  boundaries  where  none  previously  existed,  redrawing 
pre-exist ing~boundaries,  closing-old-or  .construct  ing.new^schools,  firing 
or  clustering  buldings,  reorganizing  grade  structures  and  feeder  patternr, 
and  reassigning  students  and  providing  transportation  where  appropriate  in 
conjunction  with  the  utilization  of  any  of  the  above  techniques. 

When  pairing  or  clustering  schools  for  assignment  purposes,  such 
linking  should  take  into  account  the  special  needs  of  national  origin 
minority  (NOM)  students  for  language  and  cultural  reinforcement  programs. 

Evidence.    This  strategy  is  the  most  effective  method  of  reducing 
racial  isolation  because  although  mandatory  white  reassignment  produces  a 
greater  loss  of  whites  to  private  or  suburban  schools  than  a  voluntary 
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desegregation  plan,  it  still  produces  a  greater  proportion  white  in  the 
average  minority  child1*  school  than  a  voluntary  plan  (Rossell,  1978a). 

Some  experts  believe  that  mandatory  desegregation  plans  are  desirable 
because  under  such  plans  schools  are  more  likely  to  mike  special  prep* 
aration  or  educational  changes  and  minority  students  are  more  likely  to 
have  a  critical  mass  of  fellow  minorities  accompany  there  when  they  are 
reassigned  to  white  schools*    A  critical  mass  of  national  origin  minority 
students  in  a  school  facilitates  the  provision  of  effective  bilingual 
education. 

When  minority  students  are  mandatorily  reassigned  to  white  schools, 
but  whites  are  not  reassigned  to  minority  schools  (as  in  Riverside  and  Ann 
Arbor),  there  is  a  greater  reduction  in  racial  isolation  than  if  the  plan 
is  completely  voluntary.    However,  under  such  "one-way"  husing  plans,  de- 
segregation is  seen  as  a  minority  problem  and  minorities  are  the  out- 
siders.    In  addition,  mandatory  reassignment  of  minorities  but  not  of 
whites  contributes  to  the  idea  that  whites  have  control  over  their  own 
fate,  but  minorities  do  not. 

Mandatory  reassignment  plans  occasion  greater  white  and  middle  class 
flight  &nd  more  protest  than  do  voluntary  plans.    However,  even  where  sub- 
stantial white  flight  has  occurred,  racial  isolation  has  remained  signifi- 
cantly lest  than  it  was  before  desegregation  occurred  (Rossell,  1980). 

In  general,  mandatory  plans  have  achieved  substantial  reductions  in 
racial  isolation  in  all  regions  of  the  country  (taeuber  &  Wilson,  1979). 
This  is  true  even  in  districts  where  there  has  been  substantial  white 
flight  (Rossell,  1980). 
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One-Way  or  Two-Way  Busing 

Pupil  assignment  plans  which  bus  minorities  into  pre-descgregstion 
white  schools,  but  do  not  bus  white  children— «x  lesst  not  many  white 
children— to  tainority  neighborhoods,  are  called  one-way  busing  plsns. 
Two-vay  plsns  require  minorities  snd  whites  to  shsre  the  "burdens"  of 
sending  one's  children  to  school  outside  one's  neighborhood.    The  expert 
consensus  is  that  two-wsy  plsns  sre  preferable. 

Evidence.    There  is  no  empirical  evidence  that  one-way  busing  plans 
sre  harmful  to  minority  students.    There  is  evidence  thst  two-way  busing 
plans,  especially  when  they  involve  young  children,  will  lesd  to  substan- 
tially more  white  flight  from  desegregation  than  will  one-way  plans 
(Rostell,  1978s).    Mandatory  black  realignments,  whether  in  cne-wsy  or 
two-vsy  plsns,  do  not  provoke  black  flight  and  black  protest,  relatively 
speaking,  even  when  blacks  disproportionately  bear  the  burden  of  busing. 
Blacks  in  oost  cities  (no  evidence  is  available  concerning  other  minori- 
ties) have  been  willing  to  accept  the  extra  burden  of  busing  (e.g.,  River- 
side, Tampa,  Milwaukee,  Fort  Wayce,  etc.)  though  black  protest  sgainst 
one-way  buting  seems  to  be  incressing  (e.g.,  in  Naahville,  Fort  Wayne  and 
Portland,  Oregon;  see  also  Alexander,  1979). 

One-vsy  busing  plans,  however,  regardless  of  their  effect  on  stu- 
dents, protest  and  flight,  raise  equity  questions  with  which  esch  communi- 
ty must  desl.    The  experts  we  interviewed  generslly  advocated  -two-wsy 
plans  because  of  equity  and  the  long-term  support  desegregation  will  hsve 
from  minority  communities.    These  plans  do  provide  planners  with  more 
options  to  reduce  racial  isolation  and  substsnt ially  change  the  likelihood 
that  schools  will  be  close*  ;n  black  neighborhoods  and  that  new  schools 
will  have  to  be  built.    Two-way  plans  may  also  facilitate  housing  desegre- 
gation, espc  Ully  vhere  options  for  white  flight  sre  not  great. 
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Enriching  Curriculum  in  All  Schools;  An  Alternative  to  Academic  Magnet 
Schools 


Although  acadeaic  magnet  schools  may  reduce  the  perceived  costs  of 
desegregation  to  some  parents  who  consider  their  children  academically 
gifted,  they  also  may  stigmatize  the  non-magnet  schools  in  a  desegregated 
school  district.    This,  in  turn,  may  induce  the  flight  of  families  not  in 
the  magnet.    It  seems  desirable  to  offer  college  preparatory  courses  in 
all  secondary  schools  in  order  to  keep  parents  with  high  academic  aspira- 
tions for  their  children  in  the  public  school  system,  to  avoid  resegrega- 
tion  among  schools,  and  to  foster  educational  opportunities  for  all 
students. 

Evidence.    The  qualitative  research  supports  the  proposition  that 
general  curriculum  enrichment  will  reduce  v'te  flight,  but  there  is  no 
quantitative  evidence  on  this  question.    As  noted  earlier,  the  experts 
interviewed  generally  endorsed  that  avoidance  by  school  systems  of  academ- 
ic magnets,  i.e.,  those  schools  for  "academically  gifted"  students,  will 
°?ni°i2*  inequities.    They  also.,tended  to  believe. -that,  academicvtaagnets. 
reduce  advanced  academic  courses  in  "regular'"  schools.    The  absence  of 
these  courses  may  mean  that  students  whc  are  very  able  in  one  subject,  but 
not  in  another,  will  have  reduced  opportunities,  and  the  motivated  stu- 
dents, vho  might  aspire  to  advanced  classes,  will  be  undermined.    In  this 
regard,  nearly  all  of  the  national  experts  agreed  that  it  is  somewhat 
eetier  to  improve  schools  with  the  implementation  of  desegregation  because 
in  cost  cades  a  new  agenda  is  being  set  and  external  resources  and  pres- 
sures for  change  exist. 


838 


Illustrative  example.    School  officials  in  New  Castle  County  stated 
that  fear  over  the  loss  of  specific  courses  was  an  important  if  not  cri- 
tical concern  of  white  parents. 
Magnet  Schools  as  Part  of  a  Mandatory  Plan 

In  many  districts,  magnet  schools  have  been  used  as  educational 
options  within  a  district-wide  mandatory  desegregation  plan.    Students  arc 
mandatorily  assigned  to  a  desegregated  school,  or  they  can  opt  for  a  de- 
segregated magnet  school  with  an  educational  specialization. 

Evidence.    These  plans  can  both  reduce  flight  and  racial  isolation. 
The  quantitative  research  (Rossell,  1979)  indicates  that  it  is  the  manda- 
tory aspect  of  these  desegregation  plans  which  accomplishes  the  reduction 
in  racial  isolation,  not  the  educational  option  (which  many  people  mis- 
takenly believe  is  a  "voluntary"  component  of  the  plan).    Moreover,  the 
vast  majority  of  the  qualitative  research  studies,  as  well  as  the  inter- 
views, find  that  mandatory  student  reassignment  is  necessary  to  reduce 
racial  isolation  any  more  than  a  token  amount. 

One  reason  given  for  instituting  magnet  schools  as  part  of  a  manda- 
tory desegregation  plan  is  that  the  inclusion  of  educational  choices  may 
lessen  community  hostility  to  the  forced  aspects  of  the  plan,  increase  the 
educational  attractiveness  of  the  schools,  snd  as  a  result  reduce  white 
flight  and  protest.    There  is  no  evidence  that  this  is  the  case. 

One  unintended  consequence  of  instituting  magnet  schools  may  be  to 
stigmatize  the  non-magnet  schools  as  inferior.    This  is  particularly  like- 
ly if  the  magnet  schools  include  aujdemic,  sdmission-by-examination 
schools.    Moreover,  exam  schools  may  resegregate  the  school  system  by 
class  and  thus  partly  diminish  the  positive  academic  effects  of  socio- 
economic desegregat  i  on . 


841 

ERJC 


839 


Illustrative  examples.    The  number  and  prominence  of  magnet  schools 
vsry  substantially  fron  community  to  community  with  the  specialized  curri- 
cula associated  with  each  building  largely  left  to  local  school  officials 
in  most  (Boston,  Milwaukee,  Wilmington)  but  not  all  instances  (Detroit). 
In  some  cases,  notably  Boston  and  to  a  lesser  extent  Detroit,  the  court 
ordered  the  establishment  of  university,  business,  labor,  or  community- 
school  pairings  to  facilitate  the  development  and  support  of  distinctive 
dnd  responsive  magnet  programs.    In  Detroit,  several  city-wide  magnet 
schools  emphasizing  vocational  education  were  ordered  instituted  by  the 
federal  district  court  as  part  of  a  broader,  mandatory-reassignment  pro- 
gram.   Zn  addition  to  the  establishment  of  the  vocational  program,  the 
court  ordered  the  construction  or^  remodeling  of  facilities  to  house  them, 
approving  a  50-50  cost  sharing  agreement  negotiated  between  the  guilty 
local  and  state  co-defendants  for  the  construction  of  the  two  new  voca- 
tional centers. 

In  Boston,  with  22  magnet  schools  within  a  150  school  system,  the 
non-magnet  schools  are  typically  described  as  inferior  to  the  magnet 
schools.     As  a  result  they  have  been  less  successful  in  holding  students. 
"Magnets'1  are  a  central  part  of  the  Milwaukee  plan  and  seem  to  have  been 
quite  attractive  to  parents  in  that  city.    Houston,  however,  despite  the 
fact  that  it  developed  an  imaginative  and  expensive  magnet-only  plan  (no 
required  busing),  has  not  been  able  to  attain  substantial  reductions  in 
racial  isolation. 

Placing  Magnet  Schools  in  Minority  Neighborhoods  When  the  plan  is 
Mandatory 

One  potentially  effective  option  for  minimizing  white  flight  while 
maximizing  racial  balance  within  a  mandatory  desegregation  plan  is  a  two- 


ERIC 


840 


stage  reassignment  process.    The  first  stage  is  voluntary  and  includes  the 
creation  of  magnet  school  programs  over  a  four  or  five  month  period  in  the 
pre-implementation  y*ar.    All  magnet  schools  might  be  located  in  minority 
neighborhoods  though  such  schools  will  be  less  attractive  to  whites  than 
schools  in  all-white  or  racially  mixed  areas.    Some  of  them  should  be 
"fundament a 1"  schools  in  order  to  attract  white  parents  whose  image  of 
minority  schools  is  that  they  are  unsafe  ani  lacking  in  discipline.  Mag- 
nets located  in  badly  deteriorating  minority  schools,  or  the  most  racially 
isolated,  will  be  less  successful  than  those  placed  in  newer  schools,  or 
those  on  the  border  of  racially  isolated  neighborhoods. 

The  first  stage  of  the  reassignment  process  would  then  begin  with  the 
magnet  school  reassignment.    The  evidence  from  Boston  suggests  that  there 
are  a  significant  number  of  whites  who  are  willing  to  put  their  children 
in  schools  in  minority  neighborhoods,  if  these  schools  are  public ired  as 
superior  schools  and  if  the  alternative  is  mandatory  reassignment  to 
another  desegregated  school  chosen  by  the  school  administration  (Mass a' 
chusetts  Research  Center,  1976;  Rossell  &  Ross,  1979).    It  is  important 
that  this  be  done  on  an  individual  basis  xather  than  a  school  basis  as  in 
Los  Angeles.    There,  schools  were  asked  to  volunteer  for  pairings  and 
clusters  with  the  alternative  being  later  mandatory  pairing.    The  problem 
with  this  policy  is  that  when  whole  schools  are  asked  to  volunteer,  rather 
than  individuals,  any  given  school  ray  have  enough  parents  who  oppose  this 
action,  and  as  a  result  withdraw  their  children,  to  virtually  eliminate 
any  chances  of  achieving  racial  balance. 

After  white  parents  are  asked  to  volunteer  for  magnet  schools  :n  mi- 
nority neighborhoods,  the  additional  seats  in  minority  schools  can  be 
filled  by  mandatory  reassignment  of  whites.    Minorities  can  alao  be  re- 
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assigned  by  the  same  process  (i.e.,  they  can  either  volunteer  for  a  magnet 
school  or  accept  the  school  district's  assignment). 

If  the  one  purpose  of  this  two-stage  reassignment  process  is  to  in- 
crease the  prestige  and  resources  of  minority  neighborhoods  and  schools, 
and  thus  lessen  white  flight  overall,  magnet  schools  should  not  be  placed 
in  white  neighborhoods.    The  only  exception  to  this  might  be  the  placing 
of  a  magnet  school  in  a  lower  status  .white  neighborhood  whose  prestige  and 
resources  need  to  be  increased  as  much  as  those  of  the  minority  neighbor- 


Evidence^    Other  than  the  evidence  cited  above  that  many  whites, 
depending  on  the  city,  are  willing  to  volunteer  for  magnet  schools  in 
minority  neighborhoods  if  the  alternative  is  mandatory  reassignment  to  a 
non-magnet  desegregated  school,  there  is  no  quantitative  evidence  that 
this  type  of  reassignment  process  will  reduce  white  flight.    The  qualita- 
tive research  is  equivocal  on  the  subject* 

Magnet  schools  may  increase  the  status  of  minority  schools  and 
minority  neighborhoods.    On  the  other  hand,  they  may  increase  minority 
frustration  since  many  minorities  will  be  denied  the  opportunity  to  attend 
a  superior  school  in  their  neighborhood  because  it  is  necessary  to  leave 
seats  for  whites  from  outside  the  neighborhood. 

Maximising  the  Efficiency  of  the  Assignment  and  Transportation  Process 

Busing  is  a  symbol  on  which  the  comounity  focuses.    If  the  pupil 
assignment  and  transportation  process  is  conducted  efficiently  and  smooth- 
ly, parents  nay  tend  to  have  more  confidence  in  the  ability  of  the  school 
administration  to  handle  other  aspects  of  the  desegregation  process. 
Where  appropriate,  bilingual,  bi-cultural  personnel  should  be  assigned  to 
school  buses  and  sites  to  avoid  confusion  and  clarify  instructions.    As  a 
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result,  there  may  be  less  white  flight  and  a  better  climate  of  opinion  in 
the  community. 

Evidence.    There  is  r.o  hard  evidence  to  support  this.    Some  of  the 
experts  interviewed  and  several  qualitative  commentaries  support  this 
position. 

Illustrative  examgles.    The  Associate  Superintendent  of  Stockton, 
California  traveled  with  the  Director  of  Research  to  every  desegregated 
scfcool  district  in  California  to  find  out  what  improved  implementation 
efficiency  and  what  didn't.    They  found,  for  example,  that  one  school  dis- 
trict had  tried  to  get  first  graders  on  the  right  bus  in  the  morning  and 
afternoon,  although  they  cannot  read,  by  putting  colors  on  the  front  of 
the  bus  and  then  tagging  the  students  with  that  color.    Unfortunately  this 
same  district  found  that  61  of  their  students  were  color  blind.  The 
Stockton  administrators  found  another  school  district  which  had  antici- 
pated that  problem  and  put  animals  on  the  front  of  the  bus,  only  to  dis- 
cover that  first  graders  cannot  always  tell  one  animal's  silhouette  from 
another.    The  Stockton  administrators  decided  to  cover  all  bases. by  put- 
ting colored  animals  on  the  front  of  the  bus  and  then  tagging  each  student 
with  his/her  colored  animal.    This  minimized  the  number  of  lost  youngsters 
and  they  believe  it  greatly  enhanced  public  confidence  in  the  plan  and,  as 
a  result,  reduced  white  flight. 
Driving  Sub-Districts 

Many  school  districts  attempt  to  maintain  a  neighborhood  element  to 
their  school  desegregation  plan  by  subdividing  the  school  district  into 
smaller  racially  balanced- districts  with  reassignment  or.ly  within  these 
districts.     this  approach,  however,  reduces  options  for  achieving  racial 
balance. 
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Evidence.     RosseU  and  Ross's  (1979)  analysis  of  Boston  suggests  that 
it  is  inadvisable  '.o  draw  inviolable  sub-district  attendance  zones,  even 
if  initially  racial -y  balanced,  particularly  when  there  is  only  residen- 
tial area  included  in  the  attendance  zone.    The  advantage  of  a  city-wide 
plan  with  no  sub-districts  is  that  school  authorities  are  able  to  redrav 
attendance  zones  and  reassign  students  from  all  over  the  city  whenever 
necessary  to  stabilize  schools.    If  the  plan  uses  sub-districts  for  admin- 
istrative purposes,  the  central  administration  should  be  able  to  redrav 
them  when  necessary. 
Phasing-In  Desegregation 

Many  school  districts  implement  their  desegregation  plan  in  stages  in 
o  der  to  make  the  process  more  manageable.  Thus,  in  the  first  year  of  de- 
segregation, grades  1-8  may  be  desegregated  and  in  the  second  year,  grades 
9-12  are  added  to  the  plan  (as  in  Racine).  Plans  can  also  be  ph±sed  in  by 
geographic  area  (as  in  Boston).  In  this  situation,  one  area  of  the  school 
district  is  desegregated  in  the  first  year  and  the  rest  in  the  second 


Evidence.    Phasing-in  plans  tend  to  produce  more  white  flight  than 
one  would  expect  from  the  total  amount  of  reassignments  because  there  is 
greater  whi"e  flight  during  the  first  year  in  anticipation  of  future 
reassignments.     In  short,  the  nore  warning  people  are  given  about  desegre- 
gation, the  more  white  flight  results  (Rossell,  1978a;  Armor,  1980). 

The  national  experts  interviewed  were  nearly  unanimous  in  dis- 
approving of  phased-in  plans. 

Encourage  Stability  of  Teacher-Student /Student-Student  Relationships 

Among  the  considerations  desegregation  planners  should  deal  -nth  is 
the  general  desirability  of  stability  in  the  relationships  students  have 
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with  their  peers  and  with  their  teachers.    Thus,  once  racial  isolation  hai 
been  subitantially  reduced,  changes  in  pupil  assignments  should  be  mini- 
mized.   Such  stability  may  be  particularly  important  to  NOM  students  and 
others  who  require  bilingual  snd  special  education  classes* 

Evidence.    There  appears  to  be  no  research  on  the  importance  of  sta- 
bility in  the  context  of  desegregation.     Some  local  and  national  experts, 
and  the  members  of  the  study  team,  point  to  several  probable  advantages  of 
encoursging  stability.    These  observations,  if  not  supported  by  the  re- 
search, are  consistent  with  it. 

1.  Minimising  changes  in  the  composition  of  a  student  cohort  is 
likely  to  minimize  conflict  over  which  group  will  control  what 
territory  and  facilitate  the  development  of  good  interpersonal 
relationships,  especially  among  high  school  and  junior  high 
school  students. 

2.  Minimizing  changes  for  individual  students  will  reduce  the  per- 
sonal anxiety  many  young  people  feel  in  new  settings,  and  in- 
crease continuity  in  the  curriculum  experienced.    .When,,  movement 
is  necessary,  the  sending  and  receiving  schools  should  try  to  co- 
ordinate their  curricula. 

3.  Stability  in  teacher-student  relationships  should  facilitate  the 
understanding  of  students'  learning  needs  (assuming  stereotypes 
are  avoided  and  high  expectations  maintained)  and  the  maintenance 
of  social  order  in  the  school  should  be  facilitated  because  few 
students  will  be  unknown  to  those  in  authority  (Gottfredson  & 
Daiger,  1979). 

A.    Minimal  changes  i»  pupil  assignment  plans  and  in  the  number  of 
different  schools  attended  should  help  parents  feel  more 
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confident  about  being  involved  in  the  educition  of  their 
children.    Some  experts  believe  thtt  the  uncertsinty  about  the 
schools  their  children  will  attend  causes  some  parents  to  flee 
from  the  public  schools. 
Comment.    This  emphasis  on  stability  is  not  mesnt  to  diminish  the 
importance  of  dealing  with  resegregation;  the  stsbility  srgunent  can  be, 
and  has  been,  used  ss  an  excuse  not  to  reduce  racial  isolstion.    What  we 
are  saying  is,  when  plans  are  drawn  and  the  problem  of  resegregstion  smong 
schools  is  considered,  the  stability  issues  rsised  here  should  be  taken 
into  account.    Achieving  more  stsbility  for  students  snd  psrents  is  onr- 
plicated  by  the  incremental  character  of  many  plans.    School  systems  that 
phase  in  desegregstion  plans  by  grades  or  geographic  areas  will  invariably 
induce  more  instsbility.    Likewise,  efforts  to  minimise  desegregation 
initially  keeps  the  issue  in  the  courts,  so  that  the  prospect  of  pupil 
reassignment  remsins  a  lingering  prospect. 

In  initial  assignment  plans,  and  when  transfers  are  necessary, 
attempts  might  be  made  to  (a)  keep  families  together,  which  some  experts 
emphasize  is  particularly  important  in  NOM  settings,  (b)  limit  the  number 
of  schools  to  which  students  in  a  given  school  should  be  assigned,  so  that 
there  would  be  a  critical  mass  of  students  reassigned  who  knew  each  other, 
and  (c)  transfer  teachers  and  students  together  so  that  students  reassign- 
ed would  still  know  end  be  known  by  sever si  teachers. 
Renovations  in  Schools  Receiving  Desegregsted  Student  Bodies 

Since  minority  schools  tend  to  be  located  in  the  central  city,  they 
also  tsnd  to  be  the  oldest  and  most  dilapidated  schools  in  a  school  sys- 
tem.   This  physical  condition  contributes  to  white  reluctance  to  be  reas- 
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signed  to  these  schools  and  probably  encourages  minorities  to  withdraw 
fron  theta,  when  that  option  is  present. 

Evidence.    The  Massachusetts  Research  Center  (1976)  found  that  the 
newer  the  building,  the  less  white  flight.    The  qualitative  research  also 
supports  this  basic  principle:    the  better  the  condition  of  the  schools, 
the  less  flight.    This  is  not  to  say,  of  course,  that  parents  will  not 
resist  fending  their  children  to  new  or  renovated  schools.    Crain  (1977) 
found  better  race  relations  in  high  schools  in  better  physical  condition, 
and  Rotsell  (1977)  found  higher  average  daily  attendance  in  schools  in 
better  physical  condition.    By  themselves,  however,  good  facilities  will 
not  substantially  alter  either  white  flight  or  educational  quality. 

Illustrative  example.    Madison  High  School  in  Boston  is  a  magnet 
school  in  a  minority  neighborhood  in  Roxbury.    The  school,  with  its  modern 
facilities,  has  been  extraordinarily  successful  in  attracting  whites,  even 
more  so  than  many  magnet  schools  in  white  neighborhoods. 
In  Areas  Where  Desegregation  Will  Not  Occur  in  the  Immediate  Future,  A 
Program  of  Voluntary  Metropolitan  Student  Transfer -Should  be  Instituted 

A  program  permitting  minority  students  to  voluntarily  transfer  from 
central  city  to  suburban  schools  h*s  been  used  in  some  school  districts 
with  a  considerable  positive  impact  on  minority  achievement.    The  programs 
are  normally  supervised  by  the  State  Department  of  Education  with  trans- 
portation provided  to  minority  volunteers  who  wish  to  attend  suburban 
schools  which  agree  to  cooperate  with  the  program. 

Evidence.    The  summary  of  the  achievement  literature  included  in  this 
report  (cf.  Volume  V)  notes  that  eleven  evaluations  have  been  done  on  such 
pr^grans  in  the  metropolitan  areas  of  Hartford,  New  Haven,  Bridgeport, 
Muwark,  Rochester,  and  Boston.    Eight  of  the  eleven  evaluations  -how 
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positive  achievement  results  often  of  sitsble  magnitude.    One  study  in 
Hertford  finds  thst  graduates  of  the  program  seeaed  to  be  more  successful 
in  pursuing  careers.    Some  experts  believe  thst  s  criticsl  mass  of 
studects  of  s  given  rsce  should  be  assured  in  esch  school  psrticipstinj  in 
this  progrsm.    Ideally  that  criticsl  mass  would  be  at  lesst  15-201. 

Illustrative  examples.    The  best  known  programs  are  in  Connecticut 
(Hartford,  particularly),  Massschusetts  (METCO  in  Boston),  snd  Wisconsin, 
snd  the  state  legislstion  in  Wisconsin  snd  Msssachusetts  may  be  useful 
models  for  other  sreas. 

Comments.    It  seems  likely  thst  a  voluntary  metropolitan  program  will 
encourage  residentia"  desegregstion  of  suburbs  receiving  students,  but  no 
research  has  been  done  on  this  question  to  date.    It  should  be  noted  thst 
voluntary  metropolitan  programs  cannot  be  considered  adequate  substitutes 
for  desegregation  programs,  si'acc  they  invsrisbly  leave  the  minority 
schools  nearly  as  segregated  as  before. 

Although  thtse  program!  seem  innocuous  at  firf.t  glance,  they  have  in 
fsct  met  with  considerable  pcliticai  resistance,  both  from  suburbs  which 
resist  desegregation  and  central  cities  which  resist  the  loss  of  revenue 
resulting  from  the  decline  in  enroll^».nt.    Orfi~ld  (1981)  has  suggested 
thst  such  a  program  may  be  useful  *s  *  precursor  to  a  metropolitan  plan, 
since  it  introduces  the  suburban  districts  to  desegregation  and  helps  to 
develop  interdistrict  coordination. 
Metropolitan  Plans 

Metropolitan  plans  are  highly  effective  strategies  for  reducing  racial 
and  class  isolation.    A  metropolitan  plan  is  one  whose  scope  includes  the 
central  city  and  the  surrounding  suburbs.    This  can  be  accomplished  by 
merging  s  legally  separate  central  city  school  district  and  the 
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surrounding  suou.ban  school  district(s)  for  the  purposes  of  desegregation 
after  the  determination  of  a  cross-district  violation  (as  in  Indianapolis- 
Marion  County  and  Wilmington-New  Castle  County)  or  by  ordering  desegrega- 
tion in  a  school  district  that  is  already  zsetropol itan  in  scope  (e.g., 
Charlotte-Mecklenburg,  or  Tampa-Hi llsborough  County). 

Evidence.    Coleman,  Keliy  and  Moore  (1975),  Parley,  Bianchi  and 
Colosento  (1979),  Armor  (1980)  and  Rossell  (1978a)  all  find  that  there  is 
a  higher  level  of  interracial  contact  (proportion  white  in  the  average 
minority  child's  school)  in  metropolitan  plans  because  the  proportion 
white  tends  to  be  higher  to  begin  with  in  a  school  system  which  includes 
suburbs,  and  because  there  is  less  white  flight  from  metropolitan  plans. 
The  qualitative  research  as  well  as  the  interviews  support  this  general 
principle. 

Coleman  et  al.  (1975),  Farley  et  al.  (1979),  Armor  (1980)  and  Rossell 
(1978a),  as  well  as  the  qualitative  writers  and  the  interviewees,  all  con- 
clude that  metropolitan  plans  produce  less  white  flight  than  central  city 
plans.     It  is  argued  that  this  is  because  (l)  moving  out  of  the  school 

T 

district  can  be  difficult  or  undesirable  if  the  high  status  suburbs  are 
already  in  the  school  district,  and  (2)  the  proportion  minority  will  be 
lower  than  in  central  city  school  districts.  This  latter  phenomenon  has 
two  effects:  it  minimizes  white  anxiety  which  tends  to  increase  as  the 
proportion  minority  increases  and  it  also  minimizes  the  proportion  of 
whites  who  will  have  to  be  reassigned.  Fearce  (1980)  finds  that  metro- 
politan school  desegregation  contributes  to  residential  desegregation. 

In  addition,  the  qualitative  research  and  the  interviews  suggest  that 
netropolitan  plans  will  produce  greater  socioeconomic  integration  ar.d 
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greater  financial  stability  than  central  city  plans  since  those  vho  live 
in  the  suburbs  tend  to  be  of  higher  cocioeconomic  status  than  those  vho 
live  in  the  city.    It  may  also  give  state  legislatures  a  greater  stake  in 
providing  support  to  schools. 

Illustrative  examples.    Putting  aside  county-wide  school  systems  that 
predated  desegregation,  there  are  only  a  few  metropolitan  desegregation 
plans.     These  are:    Wilmington-New  Castle  County,  Delaware;  Louisville- 
Jefferaon  County,  Kentucky;  and  Indianapol if.-Marion  County,  Indiana. 
NOH  Students  Should  be  Considered  as  Distinct  Croups 

Often  non-black  minorities  have  been  ignored,  treated  as  blacks,  or 
treated  as  whites  in  the  design  of  desegregation  plans.    Not  only  should 
blacks,  Hispanics,  Asians/Pacific  Islanders,  and  Native  Americans  be  de- 
fined as  discrete  groups,  but  the  educational  needs  of  different  subgroups 
need  to  be  considered. 

Evidence .    The  experts  interviewed  agreed  with  this  general  proposi- 
tion, almost  without  exception.    The  research  literature  indicates  that 
different  racial  groups  have  different  types  of  experiences  under  desegre- 
gation (Gerard  &  Miller,  1975;  Crain  &  Mahard,  1980;  Dornbush  &  Femander, 
1979).     An  obvious  point  to  be  made  here  is  that  the  need  for  bilingual 
education  among  NOH  students  should  not  be  assumed;  it  must  be  determined 
by  system/it ic  testing  and  teacher/parent  assessment. 
The  Racial/Ethnic  Composition  of  Schools 

In  drawing  their  pupil  assignment  plans,  almost  every  school  district 
faces  the  question  of  what  the  optimum  racial  and  ethnic  composition  of 
particular  schools  should  be.    "Racial  balance"  is  sometimes  the  solution 
to  thia  question  but  because  busing  distances  needed  to  achieve  balance 
may  be  very  great  and  because  courts  often  have  accepted  the  retention  of 
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some  ill-minority  schools  in  districts  with  large  minority  populations, 
the  issue  is  not  settled  by  a  racial  balance  criterion.    The  problem  is, 
of  course,  that  there  are  many  goals,  that  are  taken  into  account  in  draw* 
mg  a  pupil  assignment  plan  and  different  goals  nay  have  different  impli- 
cations for  the  racial  and  ethnic  composition  of  schools.    The  following 
propositions  appear  to  be  considerations  that  should  shape  decisions  about 
racial  composition.    There  is  no  precise  formula  that  we  can  offer  that 
will  allow  these  considerations  to  be  "balanced  out"  in  particular  circum- 
stances. 

1.  Different  minority  groups  (e»g»,  blacks  and  Hispanics)  should  be 
treated  differently  and  distinctly.    Hispanics  have  sometimes 
been  counted  as  blacks,  and  sometimes  as  whites,  usually  to  mini- 
mize the  busing  of  whites* 

2.  A  "critical  mass"  of  between  15-20X  of  any  particular  racial  or 
ethnic  group  should  be  retained.    In  multi-race/ethnic  schools, 
this  minimum  might  be  relaxed  somewhat  and  the  higher  the  socio- 
economic status  (SES)  of  the  groups  in  question  (e»g.,  blacks, 
"hites,  Hispanics),  the  less  emphasis  needs  to  be  placed  on  the 
group's  minimum  sire.    A  critical  mass  of  students  seen.*  to  en- 
courage intergroup  contact,  discourage  ^elf-isolation,  facilitate 
the  responsiveness  of  teachers  and  administrators  to  the  special 
needs  of  minorities — especially  when  remedial  or  bilingual  pro- 
grams are  needed  (see  Comment  below),  and  promote  more  parental 
involvement  in  the  school. 

3.  In  biracial/bi-ethnic  situations,  intergroup  conflict  may  be 
greatest  when  the  two  groups  are  about  equal  in  sire.  This 
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potential  for  conflict  nay  be  greatest  vhen  the  students  involved 
are.  of  lower  socioeconomic  status. 
A.    White  parents,  and  perhaps  Diddle  class  minority  parent s,  are 


more  likely  to  leave  or  not  enter  the  public  schools  if  their  " 
children  are  bused  (a)  to  schools  in  which  their  students  are  In 
the  minority,  especially  in  biracial/bi-ethnic  situations,  or  (b) 
to  schools  in  minority  neighborhoods.    There  is  some  reason  to 
believe  that  whites  are  more  likely  to  flee  when  blacks  are  the 
dominant  non-white  group  than  when  Hispanics  are.    Other  things 
equal,  the  higher  the  socioeconomic  status  of  whites,  the  more 
likely  they  are  to  flee  from  desegregation  to  .suburban  or  private 
schools. 

5.    The  maintenance  of  a  critical  mass  of  students  who  do  relatively 
well  academically  seems  to  contribute  not  only  to  the  achievement 
of  these  students  but  to  students  who  have  been  lower  achievers. 
Students  seem  to  be  influenced  most  by  same  race  peers.    The  size 
of  the  necessary  critic*!  ^ass  to  promote  achievement  seems  U 
depend  on  the  achievement  gaps  involved  and  the  way  teachers 
organize  their  classes  and  relate  to  students  (see  section  D-2 
below). 

Evidence.    Each  of  the  propositions  cited  above  represents  the 
consensus  view  of  the  experts  interviewed.    Longshore  (1981 )  found  that 
whites  were  most  hostile  _o  blacks  in  desegregated  schools  that  were 
between  40-60X  white.    This  hostility  was  most  clear  in  low  SES  schools, 
large  schools,  rural  schools  and  sout>ern  schools.    Similar  conclusion^ 
relating  to  proportion  of  blacks  and  white  hostility  are  reached  by  St. 
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John  (1975)  and  Bullock  (1976).    Thomas  (1978)  and  Catspbell  (1977)  both 
find  more  racial  hostility  in  situations  where  whites  are  lower  SES. 

While  the  evidence  is  less  than  definitive  on  the  question,  the  be- 
lief that  schools  should  be  at  least  15-20Z  minority  is  widely  held  by  ex- 
perts in  the  field  (cf.  Koslin,  Koslin  &  Pargament ,  1972).    Crain,  Mahard 
and  Narot  (1981)  found  poor  race  relations  and  low  black  male  achievement 
in  newly  desegregated  southern  high  schools  which  were  less  than  20X 
black.    That  study  also  found  achievement  test  scores  and  race  relations 
generally  good  where  blacks  were  in  the  majority  although  there  was 
considerable  evidence  of  white  flight  as  well.    All  other  studies  of 
school  racial  composition  and  minority  achievement  have  reported  only  a 
linear  trend — the  more  white  students  in  the  school,  the  higher  the 
minority  achievement,  though  these  findings  seem  more  related  to  the 
achievement  levels  of  whites  in  these  schools  than  to  race  itself  (see 
Hawley,  1981b). 

Evidence  supporting  the  proposition  above  related  to  white  flight  is 
reasonably  clear  and  is  summarized  by  RosseJl  and  Hawley  (1981). 

There  is  considerable  evidence  that  black  and  NOM  students  are  less 
prejudiced  and  more  responsive  to  race  relations  programs  than  are  whites 
(System  Development  Corporation,  1980;  Erbe,  1977;  Regens  &  aullock, 
1979). 

Comment .     The  generalizations  offered  above  do  not  lend  themselves  to 
examples  since  the  idea  is  to  take  all  these  considerations  into  account 
simultaneously.    It  is  important  to  emphasize  that  there  are  many  pre- 
dominantly minority  schools  that  attract  and  keep  students  of  other  races, 
that  have  good  race  relations,  and  where  the  academic  performance  of  stu- 
dents is  good. 


853 


One  issue  that  continues  to  bedevil  desegregation  planners  in  cities 
with  large  numbers  of  students  needing  bilingual  education  is  how  desegre- 
gation and  bilingual  education  can  be  accommodated .    There  is  a  growing 
literature  on  this  topic  (Fernandez  &  Guskin,  1981;  Carter,  1979). 

As  noted  above,  the  assignment  of  NOM  children  with  limited  English 
proficiency  (LEP)  during  desegregation  oust  be  done  so  as  to  cluster  suf- 
ficient numbers  of  students  in  any  given  classroom  or  school  where  special 
assistance  (bilingual  instruction  or  English-as-s-Second-Language  pro- 
grams) may  be  provided.    The  model  most  frequently  employed  to  achieve 
this  goal  was  first  adopted  in  the  Boston  desegregation  plan.     In  that 
caae,  lawyers  for  the  Puerto  Rican  Legal  Defense  and  Education  Fund  recom- 
mended (and  the  Court  approved)  that  children  of  limited  English  profi- 
ciency be  clustered  in  groups  of  20  per  grade  for  three  consecutive  grades 
in  any  selected  schools  to  which  youngsters  were  bused  in  order  for  a 
viable  program  to  exist.    Schools  selected  to  receive  these  students  were 
ones  wivh  bilingual  programs.    The  principle  of  clustering  for  instruc- 
tional purposes  (bona  fide  groupings  under  ESAA  guidelines)  established  in 
Boston,  was  followed  in  other  desegregation  plans,  such  as  the  one  de- 
veloped as  a  result  of  the  court  order  in  Evans  v.  Buchanan,  and  has  been 
incorporated  in  various  cities  (Detroit,  Cleveland,  Milwaukee,  Kalamazoo) 
into  Title  VI  ("Lau")  compliance  plans  which  have  been  accepted  by  the 
Office  for  Civil  Rights.    In  effect,  NOM  children  who  were  classified  as 
LEP  were  accorded  assignment  priority,  and  other  children  (black  and 
white)  were  assigned  afterwards  in  accordance  with  majority/minority 
ratios  and  variances  approved  by  the  court* 

A  variation  of  this  method  ta  found  when  NOM-LEP  students  in  a  school 
with  language  assistance  programs  are  allowed  to  remain  in  that  school  in 
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order  to  continue  receiving  appropriate  services.    The  plan  submitted  by 
the  Detroit  Public  Schools  in  response 'to  the  6th  Circuit 's  1980  order  for 
additional  desegregation  betvuen  District  #1  ('predominantly  black)  and 
District  #2  (significant  numbers  of  NOM-LEP  students)  utilizes  this 
approach. 

Desegregation  Plans  Should  Take  Into  Account  the  Socioeconomic  Status 
of  Students 

Research  has  shown  that  one  reason  why  desegregation  improves  minor- 
ity student  achievement  is  that  students  from  economically  deprived 
backgrounds  benefit  from  attending  school  with  students  of  higher  income 
families.    The  reason  for  this  finding  may,  however,  have  more  to  do  with 
the  achievement  levels  of  students  with  higher  SES  than  with  SES  per  se, 
although  teachers  may  behave  differently  where  there  are  larger  numbers  of 
middle  and  upper  class  students  and  where  Che  parents  of  these  students 
make  demands  on  the  school. 

This  has  several  implications  for  school  desegregation.  First, 
middle  class  white  students  should  be  used  as  effectively  as  possible  in  a 
desegregation  plan.    Secondly,  a  desegregation  plan  should  be  drawn  so  as 
to  provide  a  soci ©economically  desegregated  school  for  low-income  whites. 
Low-income  whites  can  benefit  educationally  in  the  same  way  that  low- 
income  minorities  do  from  desegregation.    Third,  in  situations  where  it  is 
impossible  to  desegregate  all  minority  students,  the  benefits  of  desegre- 
gation should  go  first  to  those  from  economically  deprived  backgrounds, 
assuming  that  their  educational  needs  will  be  adequately  met  in  the  deseg- 
regated setting.    As  noted  in  the  previous  discussion  of  racial  compo- 
sition, raciaJ  conflict  is  likely  to  be  greatest  where  the  aggregate  SES 
of  the  school  is  low,  especially  in  biracial  situations  where  two  races 


855 


are  of  approximate  "strength. 11    Fourth,  the  intellectual  and  interpersonal 
resources  of  higher  SES  NOM  students  should  be  tapped,  particularly  those 
who  have  received  several  years  of  schooling  in  their  native  country. 

Evidence.    The  Coleoan  report  (1966)  first  showed  that  most  of  the 
academic  benefit  of  school  desegregation  to  minorities  was  the  result  of 
che  mixing  of  social  classes  (high  status  whites  with  low  status  minor- 
ities) rather  than  races.     V  lack  of  social  class  integration  may  reduce 
the  benefits  of  desegregation.    Charles  Thomas  (1979)  concludes  that 
desegregation  involving  low  SES  whites  and  minorities  is  more  likely  to 
lead  to  racial  tensions  than  desegregation  involving  middle  class  whites 
and  minorities.    Bruce  Campbell  (1977)  suggests  that  low  SES  whites  are 
more  prejudiced  than  higher  SES  whites,  and  when  schools  with  SES  mixes 
are  compared,  those  with  high  white  SES  have  less  racial  tension.  While 
it  is  generally  assumed  that  low-income  students  create  core  problems  in 
desegregated  schools,  there  is  little  evidence  of  this  and  one  major  study 
(Crain,  Mahard  &  Navot,  1981)  found  the  exact  opposite—that  racial 
tensions  in  southern  high  schools  were  more  serious  when  the  minority 
students  were  middle  class  rather  than  poor.    There  is  considerable 
literature  which  indicates  that  low-income  white  students  are  more  likely 
to  have  higher  achievement  and  to  attend  college  if  they  are  in  school 
with  more  high-income  whites,  although  not  all  research  shows  this 
pattern. 

As  noted  above,  desegregation  with  higher  income  white  students  will 
generally  lead  to  better  race  relations  in  schools,  but  we  can  also  expect 
greater  white  flight  when  the  families  being  desegregated  have  the  means 
to  enroll  their  students  in  private  schools  (see  Rossell,  1979;  Giles, 
Gatlin  &  Cataldo,  1976). 
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Illustrative  examples.    Most  school  systems  have  not  explicitly 
utilized  SES  as  a  criterion,  though  Pasadena  proposed  to  factor  in  SES  in 
its  desegregation  plan  in  order  to  achieve  SES  as  well  as  racial  and 
ethnic  balance.     In  Los  Angeles,  the  plan  had  the  effect  of  increasing  the 
separation  of  socioeconomic  status  because  schools  were  allowed  to  pair 
themselves  in  the  first  step  of  desegregation  and  the  board  felt  that 
integrating  whites  with  more  middle  class  minorities  would  reduce  white 
flight.    In  the  view  of  the  staff  of  the  Louisville-Jefferson  County 
schools  the  least  auccessful  schools  in  the  desegregation  plan  are  the 
schools  which  serve  low- income  blacks  and  low- income  whites;  achievement 
test  scores  are  low  for  both  the  whites  and  the  blacks  in  these  schools. 
The  Issue  of  Busing  Distance 

Tvo  of  the  central  issues  in  almost  all  desegregation  suits  and  in 
all  planning  efforts  are:     (a)  what  is  the  maximum  amount  of  tiae  a 
student  should  be  on  the  bus?  and  (b)  how  many  miles  should  the  longest 
bus  ride  be?    These  two  questions  are  related,  of  course. 

If  any  argument  is  to  be  made  about  the  effects  hat  riding  the  bus 
has  on  students,  it  would  have  to  center  on  the  time  involved.  Parents, 
however,  may  be  equally  or  more  concerned  with  distance,  perhaps  because 
they  feel  trtat  they  could  not  respond  to  an  emergency  the  child  had  at  a 
school  "across  town.'1 

There  is  virtually  no  evidence  that  riding  the  bus  has  a  negative 
impact  on  students.    Studies  that  have  addressed  this  concern  generally 
indicate  that  busing  itself  has  no  adverse  effects  or.  learning.  James 
Davis  (1973,  p.  119),  after  looking  5*.  data  from  a  large  number  of  deseg- 
regated southern  school  districts,  concludes  that  "there  is  no  evidence 
that  busing  per  se  .   .  .  (or)  attending  one's  own  neighborhood  school  has 
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any  effects,  positive  or  negative,  on  school  achievement  or  social 
climate. 11    Natkin  (1980)  studied  the  effects  of  busing  on  desegregated 
second  grade  students  in  Jefferson  County  (Louisville)  during  the  1978-79 
school  year.     He  found  no  impact  of  busing  on  the  scores  of  either  black 
or  white  students.    Barbara  Zoloth  (1976)  examined  data  on  the  effects  on 
children  of  the  amount  of  time  spent  riding  the  bus  snd  concludes  that  it 
has  no  relationship  to  achievement.    The  National  Safety  Council  reports 
that  riding  the  bus  is  safer  for  students  than  walking  to  school*    To  be 
sure,  some  desegregation  planp  require  some  students  to  spend  considerably 
more  time  getting  to  school  than  they  did  before  desegregation.    It  seems 
reasonable  to  assume  that  riding  buses  for  extended  periods  of  time  would 
be  tiring  and  voild  take  children  away  from  other  activities  from  which 
they  could  benefit,  and  this  possibility  warrants  further  study. 

There  is  some  research  on  the  relationship  between  busing  distance 
and  white  flight.    Unfortunately,  the  evidence  is  mixed.    Rossell  (1980 ) 
srgues  that  while  busing  distance  has  no  effect  on  white  flight  once  a 
district   is  initially  desegregated,  parents  whose  children  face  a  long  bus 
ride  are  more  likely  not  to  participate  in  desegregation  in  the  first 
year.    But  the  evidence  on  this  point  is  limited. 

Not  surprisingly,  all  experts  agree  that  busing  distances  should  be 
kept  "as  short  as  possible."    Of  course,  the  shoiter  the  bus  rides  in  most 
cities,  the  less  racial  isolation  can  be  reduced.     In  short,  this  issue  is 
of  considerable  importance  but  neither  the  research  nor  the  experts  agree 
on  uhat  the  maximum  time  or  distance  of  a  bus  ride  for  school  children 
should  be. 
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Who  Should  be  Desegregated?  Which  National  Origin  Minorities  are  Racially 
Isolated? 

Desegregating  school  districts  with  large  numbers  of  NOM  students 
face  the  question:    should  all  NOM  students  be  treated  as  minorities  whose 
needs  are  taken  into  special  account  in  the  pupil  assignment  plan?  Many 
of  the  experts  interviewed  raised  this  question  both  because  desegregatios 
may  place  some  NOM  families  in  a  position  that  is  inappropriate  and  be- 
cause some  school  systems  have  "desegregated"  NOM  students  of  certain 
backgrounds  while  leaving  others  isolated. 

There  is  no  empirical  answer  to  this  question,  but  the  relevant  opin- 
ions of  experts  and  the  views  cf  the  study  teem  itself,  suggest  that  the 
principle  involved  here  is,  simply,  persons  should  not  be  desegregated  who 
are  not  segregated.    This  proposition,  of  course,  raises  another  issue: 
how  does  one  decide  who  is  segregated? 

The  answer  to  that  question  seems  to  depend  on  the  answer  to  several 
others : 

1.  Are  the  students  severely  deficient  in  English? 

2.  Has  the  group  of  students  been,  and  is  now,  the  victim  of  dis- 
crimination by  public  officials? 

3.  Are  the  students  involved  resident ially  desegregated? 

4.  Is  the  income  level  of  the  students  above  the  district  (or  re- 
gional) average? 

These  criteria  do  not,  of  course,  solve  the  problem  but  they  do  draw 
attention  to  the  fact  that  the  educational  and  social  needs  of  NOM  stu- 
dents a*ffer  substantially  and  should  be  treated  uniquely  by  the  desegre- 
gation plan.     Such  considerations,  in  turn,  draw  attention  to  the  need  to 
ask:    what  are  the  goals  we  are  trying  to  achieve  through  the  desegrega- 
tion of  NOM  students? 
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Using  School  Desegregation  to  Effect  Housing  Desegregation 


It  has  long  been  known  that  housing  segregation  creates  segregated 
schools,  and  it  has  been  contended  in  various  court  suita  that  the  reverse 
is  also  true— segregated  schools  create  housing  segregation.    How  there  is 
some  evidence  tftich  indicates  that  school  desegregation  can  promote  hous- 
ing desegregacion.    This  can  happen  for  three  reasons.    First,  when  a 
school  district  is  desegregated  there  is  no  pressure  for  whites  with  young 
children  to  trove  out  of  racially  mixed  neighborhoods  since  the  school 
administration  has  guaranteed  racial  stability.    Secondly,  any  family, 
white  or  minority,  can  move  anywhere  in  the  school  district  knowing  chat 
their  child  will  not  be  the  only  one  of  nia  cr  her  race  in  the  school. 
Third,  school  desegrv  *,at  ion  makes  racial  steering  by  real  estate  agents 
more  difficult  since  they  can  no  longer  use  the  neighborhood  school  as  a 
guide  to  the  neighborhood's  prestige,  nor  can  they  intimidate  whites  by 
arguing  that  certain  neighborhoods  have  schools  of  inferior  quality  based 
on  racial  composition. 

The  most  systematic  study  of  the  relationship  between  school  desegre- 
gation and  housing  desegregation  is  Pearce's  ( 1 980)  exploratory  analysis 
of  the  degree  of  change  in  residential  racial  balance  in  seven  matched 
pairs  of  school  districts  from  1970-75  showing  the  desegregated  school 
districts  to  have  substantially  greater  reductions  in  the  residential 
segregation  o."  blacks  and  whites  than  the  segregated  school  districts. 
(Of  the  fe*   cities  with  sizable  Hispanic  population  that  were  studied, 
only  in  pi*erside  did  there  appear  to  be  a  relationship  between  residen- 
tia    «nd  school  desegregation.)    It  appears  tbzt  in  areas  where  the 
desegregation  plan  is  broades.  in  scope,  residential  desegregation  tends 
to  be  even  greater.    Moreover,  this  effect  is  not  limited  to  the  first  few 
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years  of  desegregation ,  but  continues  at  least  into  the  second  decade 
(Pearce,  1960,  p.  35).    Although  this  is  the  only  quantitative  research  oi« 
the  issue,  there  is  a  wealth  of  relevant  experience  in  desegregated 
coosunities  which  can  be  drawn  upon  in  developing  policy  recommendations. 
School  Desegregation  Plana  Should  be  Designed  so  ss  to  Prestige  Integrated 
and  Racially  Changing  Neighborhoods 

One  major  factor  which  stabilired  reaidential  neighborhoods  is  the 
traditional  neighborhood  school  pattern.    With  neighborhood  schools,  it 
often  happens  that  a  snail  in-oigration  of  minority  residents  into  an  all- 
white  neighborhood  creates  a  achool  with  a  disproportionately  large  ninor- 
ity  enrollment,  which  serves  to  accelerate  white  flight  from  the  neighbor- 
hood and  leads  to  both  a  segregated  school  and  ahortly  thereafter  a  segre- 
gated neighborhood-    The  right  kind  of  desegregation  plan  can  have  the 
opposite  effect — slowing  the  process  of  racial  change  and  encouraging 
residential  integration.    The  ideal  desegregstion  plan  for  this  purpose 
should  have  the  following  components: 

1.  The  desegregation  plan  should  be  based  on  accurate  projections  of 
racial  composition  for  several  years  in  advance,  rather  than 
using  existing  figures  which  nay  be  out  of  date  before  the  plan 
is  implemented.    In  particular,  projected  increases  in  Asian  and 
Hispanic  populations,  especially  in  urban  centers,  ahould  be 
taken  into  considerstion  by  relocation  planners. 

2.  Mixed  and  changing  neighborhood  achools  should  be  designated  as 
schools  where  students  will  not  be  bused  out.    In  taany  cities, 
the  whites  in  these  neighborhoods  are  bused  in  one  direction  in 
order  to  desegregate  a  ghetto  school  while  minorities  are  bused 
in  the  opposite  direction  to  further  desegregation  in  a  white 


ERIC 


861 


neighborhood.    This  is  an  invariable  consequence  when  a  computer 
program  is  used  to  tainimire  the  to  tl  amount  of  transportation. 
Instead  these  schools  should  be  designated  as  exempt  from  busing. 


market  tendencies  and  reinforces  positive  individual  inclina- 
tions" (Pearce,  1980,  p.  42). 

3.  These  neighborhood  ichools  should  also  be  given  guarantees  of  ra- 
cial stability  in  zhe  schools  through  a  provision  to  expand 
facilities  with  portsbles,  through  annual  adjustment  of  atten- 
dance boundaries  where  this  is  helpful,  and  through  the  promise 
of  busing-in  white  or  minority  students  as  needed  to  supplement 
the  racial  enrollment.    Since  this  means  one-way  busing  for  the 
whites  or  minorities  brought  into  the  ares,  they  should  be  drswn 
from  nearby  areas  so  that  busing  times  will  be  short  and  there 
will  be  a  tendency  for  the  sending  and  receiving  neighborhoods  to 
recognise  thst  they  have  a  common  interest  in  residential  stabil- 
ity. 

4.  Integrated  schools  should  not  be  exempted  if  they  are  integrated, 
not  by  a  racially  mixed  neighborhood,  but  by  the  voluntary  trans- 
fer in  of  minority  students  as  was  done  in  Los  Angeles.  This 
provides  no  incentive  to  neighborhood  desegregation  and  increases 
the  busing  distance  of  others. 

5.  Adjoining  segregated  neighborhoods  can  be  placed  in  the  same  st- 
tendance  rone  to  create  a  no-bus  "integrated"  neighborhood  as 
long  ss  there  is  some  reasonable  chance  that  whites  will  be  will- 
ing to  move  into  the  minority  area  and  minorities  into  the  white 
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area  sonetine  in  the  future  so  as  to  cake  it  truly  residentially 
integrated. 

Illustrative  exsgplcs.    In  Stockton,  neighborhood  attendance  sones 
vere  examined,  and  redrawn  where  necessary  to  create  schools  which  would 
then  be  exespt  fron  busing.    As  a  result.  Stockton  experienced  white 
flight  in  two  directions:    out  of  the  school  district  into  the  central 
city  where  the  integrated  neighborhoods  existed. 

The  highly  segregated  Philadelphia  school  system  «««  done  sone  inter- 
esting things  to  naintain  racially  nixed  neighborhoods,  including  creating 
a  snail  twelve-grade  50Z  black  school  serving  a  pocket  of  whites  surround- 
ed by  a  large  ghetto,  and  constructing  nagnet  schools  to  serve  racially 
nixed  neighborhooda.    3alti=ore,  another  highly  segregated  school  dis- 
trict, has  established  niddle  schools  to  naintain  racially  nixed  neighbor- 
hoods.   In  Louisville,  integrated  neighborhoods  are  exenpt  frees  busing  and 
the  local  fair  housing  orgsnization  has  vigorously  pronoted  living  in 
these  areas  as  an  alternative  to  busing. 

School  Desegregation  Plans  Should  Provide  Incentives  to  Segregated  Neigh- 
borhoods to  Desegregate 

Rarely  is  any  neighborhood,  particularly  a  white  neighborhood,  sble 
to  establish  a  collective  will  to  encourage  opposite-race  families  to  nove 
in,  although  there  are  sone  examples  in  Oak  Park,  Illinois,  and  Shaker 
Heights,  Ohio,  where  white  neighborhoods  have  worked  to  attract  blacks  in 
order  to  decrease  the  pressure  of  black  in-nigration  on  adjoining  neigh- 
borhoods in  danger  of  beccsing  segregated.    A  school  desegregation  plan 
can  encoursge  racial  desegregation  of  housing  by  providing  incentives  to 
neighborhoods  which  receive  opposite-race  in-nigrants.    One  ioportant 
incentive  would  be  to  exenpt  the  area  fron  busing  as  soon  as  it  reaches  a 
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certain  level  of  racial  integration.    An  effective- desegregation  plan 
vould  ideally  include  coordination  with  other  city  agencies  in  helping  to 
provide  information  to  these  neighborhoods  and  organize  them  politically 
so  that  they  can  work  to  attract  minorities,  r>r  alternatively,  to  accept 
scattered-site  public  housing  or  use  Section  8  subsidies  to  relocate  then. 

Illustrative  examples.    The  St.  Louis  desegregation  plan  provides 
that  the  students  in  any  formerly  white  neighborhood  with  a  20Z  resident 
school  enrollment  are  except  frox  being  bused  out.    In  Louisville-Jeffer- 
son County,  the  Kentucky  Commission  on  Hunan  Rights  (1975)  publicized 
those  neighborhoods  blacks  could  oove  into  and  be  exempted  from  busing 
because  they  were  integrating  the  attendance  zone.    As  a  result,  blacks 
have  coved  into  suburban  Jefferson  County  and  nany  white  neighborhoods 
have  begun  actively  recruiting  then.    In  Wichita,  white  students  are  bused 
based  on  a  birth-date  lottery,  unless  they  live  in  an  integrated  neighbor- 
hood. 

School  Desegregation  Plans  Should  Provide  Incentives  to  Encourage  Indivi- 
duals to  Hove  into  Communities  Predominantly  of  the  Opposite  Race 

A  aegregated  neighborhood  school  assignment  policy  provides  major 
costs  to  minority  or  white  families  who  are  considering  the  possibility  of 
moving  into  an  area  occupied  predominantly  by  the  opposite  race*.  Persons 
who  do  so  are  confronted  with  the  fact  that  their  children  will  be  placed 
in  an  environment  made  up  largely  or  entirely  of  opposite-race  students. 
A  school  desegregation  plan  eliminates  this  cost,  but  provides  no  positive 
incentives. 

One  incentive  to  induce  individuals  to  move  into  opposite-race  neigh* 
borhoods  is  to  guarantee  that  these  students  will  not  be  bused,  except  if 
the  family  desires  it,  even  if  they  do  not  constitute  a  large  enough  group 
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to  create  an  integrated  school*    This  is  difficult  to  do  if  a  grade  reor- 
ganization system  is  used  such  chat  all  elementary  school  students  attend 
grade  five  in  minority  areas  and  grades  one  through  four  in  white  araas  (a 
typical  desegregation  plan  in  communities  whose  schools  aia  20Z  black). 
Then  the  student  who  lives  in  a  particular  neighborhood  will  have  Co  ride 
the  bus  along  with  his/her  neighbor t  regardless  of  Ziis/her  color.  Since 
nost  plans  where  whites  tre  a  aajoricy  bus  students  from  white  neighbor- 
hoods ,  minorities  still  have  as  incentive  to  move  into  white  areas  under  a 
total  grade  reorganization  plan.    There  is  a  disincentive  for  whites  to 
oove  into  predominantly  minority  areas,  however-  since  they  will  find 
their  child  being  bused  for  more  yesrs  than  if  Chey  had  stayed  in  their 
white  neighborhood. 

One  way  to  ensure  Chat  individuals  who  have  desegregated  neighbor- 
hoods are  not  bused  and  yet  still  maintain  racial  balance  in  the  school 
system  is  to  establish  magnet  schools  throughout  minority  neighborhoods 
and  provide  a  guaranceed  seat  in  these  schools  for  white  families  vho  have 
moved  inco  these  neighborhoods. 

In  most  districts,  locating  magnet  schools  in  white  neighborhoods  is 
not  as  useful  ss  placing  them  in  minority  neighborhoods.    This  is  partly 
because  the  minorities  in  white  neighborhoods  would  experience  less  busing 
than  whites  in  minority  neighborhoods  and  partly  because  the  magnet 
schools  in  white  neighborhoods  would  serve  as  a  haven  for  whites  who 
resist  being  reassigned  Co  ghetto  area  schools. 

A  supplementary  strategy  for  ensuring  no  busing  for  those  who  move 
into  one-race  neighborhoods  is  Co  design  a  plan  which  reassigns  only  a 
portion  of  each  grade,  leaving  a  full  range  of  grades  in  both  minority  and 
whiwe  neighborhoods.    Under  these  conditions,  there  will  be  a  neighborhood 
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or  nearby  school  serving  Che  minority  students  in  white  areas  at  every 
grade  level  and  a  similar  school  for  whites  in  minority  neighborhoods. 
The  family  moving  into  the  opposite  race  neighborhood  then  has  the  option 
of  staying  in  their  neighborhood  for  all  grades  or  being  bused  out.  These 
desegregation  strategies  should  ultimately  reduce  the  amount  of  busing. 

Illustrative  examples.    In  Louisville-Jefferson  County,  any  students 
moving  into  an  area  where  they  are  a  racial  minority  are  immediately 
exempt  from  busing  (Kentucky  Commission  on  Human  Rights,  198C).  In 
Wichita,  black  students  are  bused  according  to  their  address  and  if  they 
move  out  of  a  predominantly  black  area,  they  are  exempt  (Pearce,  1980,  pp. 


School  Desegregation  Plans  should  Include  the  Creation  of  a  School 


Since  eliminating  housing  segregation  eliminates  the  need  for  busing, 
it  would  seem  to  be  to  the  advantage  of  a  school  district  to  be  concerned 
with  housing.  However,  school  district  administrators  are  educational  ex- 
perts rather  Chan  experts  in  housing.  There  does  not  appear  to  be  a 
school  district  which  has  the  expertise  to  systematically  attack  the  hous- 
ing issue  (although  Riverside  comes  close).  To  foster  integrated  housing, 
school  districts  should  establish  an  office  explicitly  concerned  with  this 
problem.    This  office  would  have  six  major  functions: 

1.  Prepare  policy  analysis  and  policy  recommendations  for  the  school 
board  and  for  publicizing  the  school  board's  position. 

2.  Develop  an  overall  plan  of  housing  patterns,  either  by  its  own 
staff  or  by  local  housing  agencies,    such  a  plan  would  attempt  to 
project  Che  pattern  of  residential  movement  of  minorities  and 
whites  into  the  future  and  thereby  identify  areas  which  are 
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likely  Co  be  good  targets  for  the  school  district's  efforts, 
either  to  prevent  resegregation  or  to  introduce  integration. 
Coordinate  the  school  district's  efforts  with  other  agencies  and 
lobby  for  effective  policies  which  would  help  the  school  system. 
Examples  of  coordination  might  include  making  decisions  jointly 
with  the  housing  department  about  the  siting  of  tiagnet  schools  to 
develop  new  residential  ares*.    The  school  district  might  also  be 
uble  to  encourage  local  public  housing  agencies  to  locate  public 
housing  so  .as  to  reduce  the  need  for  busing;  or  the  school 
district  night  review  all  proposed  private  subdivision  develop- 
ments in  order  to  minimise  their  adverse"  effect  on  school 
desegregation. 

Advise  the  school  district  on  the  best  use  of  its  real  estate 
parcels.    Msny  school  districts  own  land  originally  purchased  for 
school  construction  and  which  is  no  longer  needed  for  school 
plants.    The  wise  disposal  of  this  land  in  such  a  manner  as  to 
further  housing  integration  would  obviously  be  very  useful. 
Through  its  own  staff,  or  the  staff  from  another  city  agency,  en- 
sure that  counseling  services  are  provided  to  families.    This  is 
especially  important  for  families  eligible  for  Section  8  subsi- 
dies who  would  benefit  from  making  a  desegregating  move,  but  who 
might  be  quite  unfamiliar  with  opportunities  available  to  them. 
The  counseling  office  could  also  provide  useful  services  to  white 
families  returning  to  the  city.    Of  psrticular  interest  would  be 
counseling  services  provided  for*  teachers  who  are  often  assigned 
to  schools  in  opposite-race  neighborhoods  as  a  result  of  desegre- 
gation and  who  might  wish  to  live  closer  to  their  work. 
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6.    Provide  liaison  services,  in  some  cases,  vith  neighborhood  im- 
provement groups.    Such  groups  may  be  able  to  organize  a  drive  to 
exempt  their  neighborhood  fro*  busing  by  recruiting  opposite-race 
residents  or  subsidized  housing.    The  latter  could  be  either  nev 
construction  or  subsidies  applied  to  existing  buildings.    An  or- 
ganizer and  technical  assistance  person  might  be  very  helpful  to 
these  neighborhoods. 
The  office  should  be  staffed  by  someone  who  has  proven  expertise  and 
experience  in  the  housing  and  real  estate  field  and  a  commitment  to  school 
desegregation,  and  it  should  be  served  by  an  advisory  board  of  persons  who 
bring  expertise,  influence,  and  channels  of  communication  to  other  govern- 
ment and  private  agencies. 

Illustrative  examples.    The  Riverside  Unified  School  District  has 
been  performing  many  of  these  tasks  for  the  last  ten  years  and  as  a  result 
all  but  four  schools  are  integrated  by  the  neighborhood  attendance  zone. 

The  Jefferson  County,  Kentucky  housing  authority  figures  shov  722  of 
the  1413  black  families  who  signed  Section  8  leases  since  1975  moved  into 
white  suburban  Jefferson  County  (still  part  of  the  Louisville-Jefferson 
County  school  district).    This  was  possible  only  sfter  the  merger  of  the 
separate  city  and  county  agencies  into  one  office  which  counseled  families 
and  coordinated  their  moves.    While  not  part  of  the  school  system  in 
Louisville,  this  activity  is  one  school  systems  could  promote  or  facili- 


One  way  to  desegregate  housing  is  to  locate  subsidized  housing  units 
likely  to  serve  minority  persons  in  segregated  neighborhoods.    Each  site 
should  be  relatively  small  and  sites  should  be  scattered  throughout  the 
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Local  Housing  Agencies  Should  Encourage  Scattered  Site  Housing 
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school  district.    Desegregation  plans,  In  turn,  can  take  these  housing 
progratss  into  account. 

Illustrative  examples.    In  Charlotte,  North  Carolina,  the  Community 
Relations  Commission  worked  vith  real  estate  brokers  and  housing  officials 
to  encourage  predominantly  vhite  neighborhoods  to  accept  scattered  site 
housing.    The  community  was  receptive  to  the  idea  because  these  neighbor- 
hoods would  then  be.  exempt  from  busing.    Interviewees  in  Den  tr,  \inne- 
apolis  and  Seattle  report  that  scattered  site  housing  was  employed  to 
further  school  desegregation. 

School  Desegregation  Plans  Should  Include  Local  and  Federal  Housing 
Agencies  as  Parties 

A  number  of  cases  have  shown  that  federal  and  local  housing  policies 
have  furthered  segregation  of  neighborhoods  and  hence  segregation  of 
schools.  It  follows  logically  that  a  desegregation  remedy  should  include 
these  actors  as  well.  The  requirement  that  subsidized  housing  be  located 
so  as  to  further  desegregation  is  one  obvious  way  in  which  housing  agen- 
cies, both  local  and  federal,  can  share  in  creating  a  desegregated  school 
system. 

Illustrative  examples.  The  two  moat  significant  cases  ii  this  regard 
are  those  in  St.  Louis  and  Yonkers,  New  7ork. 
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Community  Preparation  and  Involvement 


Between  the  time  the  court  order  cones  down  and  the  time  school  de- 
segregation is  actually  implemented,  the  school  district  has  an  opportu- 
nity to  prepare  parents  and  ths  community  for  desegregation  to  ensure  that 
it  will  be  implemented  smoothly  and  work  well.    Tn  most  cases  this  oppor- 
tunity is  not  well  used. 

The  fears  of  parents  of  violence  in  the  schools,  of  the  unknown,  and 
of  losing  control  of  their  children's  lives  have  important  effects  on 
their  behavior  and,  ultimately,  on  the  outcome  of  desegregation.    It  is  up 
to  the  school  district  and  the  political  and  business  leadership  to  deal 
with  these  anxieties  if  desegregation  is  to  be  successful.    Yet  typically 
the  achool  district  ignores  parents  and  community  groups,  the  mass  media 
exacerbates  their  fears  by  covering  white  flight  and  protest,  and  the 
business  and  political  leadership  remain  silent. 

Post-implementation  parental  involvement  in  the  schools  may  ulti- 
mately be  as  important  as  pre-desegregation  involvement  if  it  gives  par- 
ents the  feeling  that  they  have  some  control  over  their  children's  educa- 
tion and  their  future.    Many  administrators  and  teachers,  however,  see 
education  as  a  professional  matter  in  which  laymen  should  not  intervene. 
When  the  context  is  a  highly  charged  political  issue  such  as  school  deseg- 
regation, that  kind  of  attitude  may  only  create  more  problems  for  the 
school  district. 

In  Presenting  their  Views  to  the  Community,  Proponents  of  Desegregation 
Should  Etaphasize  the  Educational  Programs  that  Will  be  Available  as  a 
Result  of  the  Court  Order  or  School  Board  Action 

One  of  the  peculiarities  of  school  desegregation  litigation  is  that 
it  is  one  of  the  very  rare  cases  where  a  defendant  is  found  guilty  of  a 
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violation  of  the  law  and  is  ordered  to  take  an  action  which  is  not  a 
punishment  or  a  cost.    A  court  trial  is  ordinarily  a  zero-sum  game;  what 
one  party  gains,  the  Other  loses.    In  civil  cases,  the  guilty  defendant  is 
required  to  pay  damages;  in  criminal  cases,  he  pays  a  fine  or  ia 
imprisoned.    It  is  thus  only  natural  for  the  white  community  to  asz--^ 
that  if  it  has  been  found  guilty  of  segregation,  desegregation  is  the 
punishment.    Proponents  of  desegregation  do  not  like  to  debate  whether 
desegregation  ia  beneficial  or  not  and  will  often  reply  to  such  an  argu- 
ment by  simply  pointing  out  the  constitutional  mandate  for  the  elimination 
of  illegal  segregation.    Doing  fo,  however,  only  feeds  the  anxieties  of 
the  white  community  by  stressing  the  fact  that  they  have  been  found  guilty 
and  implying  that  they  should  be  punished.    For  this  reason,  it  is  impor- 
tant to  stress  that  desegregation  of  schools  does  not  harm  white  children, 
and  that  it  is  an  opportunity,  not  a  puniahment. 

Perhaps  because  demands  for  desegregation  usually  come  from  minority 
groups,  school  officials  often  fail  to  provide  minority  parents  with 
information  about  the  potential  benefits  of  desegregation.    For  example, 
Hispanic  parents  need  to  be  assured  that  bilingual  and  other  special  pro- 
grams can  and  should  be  part  of  desegregation  plans. 

Evidence.    There  is  no  research  on  this  question-in  the  context  of 
desegregation  but  research  on  political  attitudes  and  conflict  resolution 
illuminates  the  way  in  which  zero-sum  thinking  dominates  public  attitudes 
about  policy  making. 

Several  experts  interviewed  stressed  the  importance  of  conveying 
positive  changes  from  desegregation  rather  than  justifying  desegregation 
in  terms  of  the  past  wrongs  done  to  minorities.    Hawley  < 1981b)  cites 
theory  and  studies  suggesting  that,  under  some  conditions,  school 
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desegregation  creates  opportunities  for  introducing  new  programs.  Noboa 


bilingual  programs  than  arc  those  that  are  predominantly  of  one  race  or 
ethnic  group. 

Illustrative  examples.    Desegregation  in  Boston  led  to  the  intro- 
duction of  numerous  new  programs  that  created  opportunities  for  both  black 
and  white  students  (Kozol,  1980). 
Positive  Media  Coverage 

Since  the  greatest  white  flight  occurs  in  most  school  districts  in 
the  year  of  implementation,  those  who  have  fled  are  people  who  have  never 
tried  desegregation.    Typically,  the?e  individuals  do  not  know  anyone  who 
has  experienced  desegregated  schools,  yet  they  believe  their  children** 
education  will  suffer  when  their  schools  are  desegregated.    The  question 
is,  from  what  source  do  they  get  their  information?    In  most  cases,  the 
answer  is  the  mass  media,  directly  or  indirectly. 

This  is  also  true  after  school  desegregation.  Few  parents  have  con- 
tact with  any  more  than  a  few  other  parents  and  so  rely  on  the  mass  media 
to  tell  them  how  school  desegregation  is  faring,  what  kind  of  education 
their  children  are  receiving,  and  particularly  what  kinds  of  disturbances 
and  racial  tensions  exist  ia  a  community.  The  mass  media  thus  can  have  a 
substantial  impact  on  the  climate  of  opinion  in  a  community  and  in  so 
doing  on  the  outcomes  of  desegregation. 

Because  the  mass  media  serves  as  the  source  of  information  on  the 
costs,  benefits,  and  risks  of  school  desegregation,  it  is  important  that 
some  agency  provide  the  newspapers  and  television  with  positive  stories  on 
desegregation  and  positive  evidence  on  school  performance,  both  before  and 
after  desegregation  and  with  press  releases  about  new  and  innovative 


(1980)  shows  that  desegregated  school  systems  are  more  likely  to  offer 
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•choc:  programs.    This  is  a  full-tin*  job  which  requires  someone  skilled 
in  public  information  and  marketing.    While  the  school  district  might  be 
willing  to  undertake  such  a  job  after  school  desegregation  is  implemented, 
it  is  unlikely  they  will  do  so  before  implementation.    During  this  time 
period  some  other  agency,  perhaps  in  the  state  government,  will  hkve  to  do 


it. 


In  districts  with  national  origin  minorities,  cat  *  should  be  taken  to 
use  the  language  and  media  of  the  NOM  group  whenever  possible,  and  to  em- 
phasize the  interrelationships  among  civil  rights  initiatives  resulting  in 
race  desegregation  and  r.hose  leading  to  bilingual  education  programs. 

States  can  also  play  an  important  role  in  facilitating  positive  media 
coverage  by  collecting  information  about  desegregation  in  their  states  and 
providing  this  information  to  the  media. 

Evidence.    Although  the  media  have  a  liberal  reputation  among  those 
opposed  to  busing,  researchers  who  have  done  content  analyses  (Rossell, 
1978b;  Stucrt,  1973;  Cunningham  &  Husk,  1979)  find  the  press  tends  to  em- 
phasize anti-busing  protest,  white  flight,  and  interracial  conflict  as  a 
product  of  desegregation.    In  addition,  this  negative  coverage  is  corre- 
lated with  white  flight  (Rossell,  1978b)  and  with  negative  parental  atti- 
tudes toward  desegregation  (Allen  &  Sears,  1978). 

Illustrative  examples.    One  important  activity  the  school  district 
can  initiate  during  the  pre-deaegregation  period  which  will  not  make  them 
look  like  they  are  "pro-desegregation, "  but  which  almost  always  results  ii 
positive  media  coverage,  are  organited  bus  trips  for  white  parents  to 
visit  minority  schools.    This  was  perhaps  the  only  positive  coverage  of 
desegregation  in  Los  Angeles  during  the  pre-desegregation  year.    The  t^A^ 
Times  extensively  quoted  the  white  parents  who  went  on  these  trips  as  to 
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how  much  better  the  schools  were  than  they  expected ,  how  lesrning  was 
sctually  going  on,  and  how  the  distance  did  not  seem  that  long  when 
someone  else  wss  doing  the  driving* 

The  superintendent  of  the  Charlotte  system  ssid  he  could  not  have  ac- 
complished what  has  been  done  without  the  cooperation  of  s  supportive 
taedia — both  in  print  snd  the  electronic  media.    In  that  city,  there  was 
live  TV  coverage  of  discussions  of  the  desegregstion  plan.     In  New  Castle 
County,  Delaware,  snd  Louisville ,  Kentucky,  well-planned  efforts  to  culti- 
vate a  positive  relationship  with  the  media  have  been  undertaken.     In  New 
Castle  County,  private  industry  helped  with  the  needed  effort,     in  Louis* 
ville,  "self-censorship"  agreements  were  worked  out  with  local  news- 
papers. 

In  Columbus,  a  citizen's  group  worked  closely  with  the  schools  and 
the  media  to  provide  reporters  with  information  and  news  sources. 

In  Massachusetts,  the  stste  education  agency  has  contracted  with  the. 
University  of  Massachusetts  to  collect  information  about  desegregation  in 
that  state  and  elsewhere  and  to  provide  that  information  to  the  agency  for 
dissemination  to  the  media. 

Parents  Should  be  Provided  with  Clear  and  Full  Information  about  the 
Desegregation  Plan  ant*  it&  Taplementat ion 

School  systems  cannot  depend  on  the  media  to  inform  parents  about 
desegregation  nor  will  community-vide  committees  serve  as  a  vehicle  for 
communicst ing  with  parents.    Thus,  school  districts  should  develop  ways  of 
informing  parents  about  desegregation  and  should  develop  written  under- 
standable, upbeat  materials  that  spell  out  the  deta'ls  of  the  plan,  its 
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rationale,  and  the  nature  of  the  services  students  will  receive.    The  best 
approach  pay  be  to  emphasi  te  the  qua  I  i  ty  of  the  schools  students  will  be 
attending  at  the  same  time  that  the  logistics  of  the  pupil  aasignnent  plan 
are  spelled  out.    In  systems  with  limited  English  speaking  populations, 
information  should  be  provided  in  the  native  language  of  those  persons. 
"Walk-in"  parent  meetings  should  be  held  in  neighborhoods.    Teachers  can 
be  the  best  sources  of  information  and  might  be  encouraged  to  visit 
parents  in  the?r  homes.    School -level  committees,  perhaps  supplementing 
PTA  organizations,  can  serve  important  communication  functions.    We  dis- 
cuss this  approach  in  section  D-2  below. 

Evidence.    This  proposition  is  cgreed  to  by  almost  all  the  experts 
interviewed.    Particular  emphasis  was  placed  by  these  experts  on  the  need 
to  communicate  to  minorities  what  the  purposes  of  the  plan  are  and  what 
services  will  be  available.    Many  school  systems  seem  to  assume  that 
minority  populations,  especially  blacks,  support  the  desegregation  effort. 
Confusion  about  the  details  of  the  plan  seem  to  increase  opposition  to 
desegregation  (Allen  &  Sears,  1978). 
Supportive  Community  Leadership 

.Encouraging^  local  and  .neighborhood _le_ad ers  to  play  a  more  positive 
role  in  desegregation  controversies  can  be  an  effective  strategy  for  in- 
fluencing positive  public  reaction  to  desegregation.    Leaders  of  the  same 
race  and  ethnicity  as  the  persons  they  hope  to  influence  will  be  most  ef- 
fective. 

Evidence.    There  is  no  empirical  evidence  that  community-wide  leader- 
ship-has any  influence  on  white  flight  and  .protest  (except  indirectly  by 
contributing  to  the  slant  of  newspaper  and  media  coverage)  (see  Rossell, 
1978b). 
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This  may  be  because  desegregation  is  an  issue  area  where  there  often 
is  no  leadership  frees  city  officials  or  business  leaders  when  the  desegre- 
gation plan  calls  for  substantial  reassignment  of  students.    The  evidence 
suggests  that  if  leadership  activity  is  to  be  successful  in  minimising 
negative  reactions,  the  activity  should  be  at  the  net    *>orhood  level  (see 
Hayes,  1977;  Taylor  &  Stinchcombe,  1977)  or  from  religious  and  social 
groups  in  which  the  individuals  influenced  ere  members.    Thus,  vhile  it  ia 
clearly  desirable  to  have  community-vide  leaders  endorsing  desegregation, 
announcements  from  afar  about  the  need  to  obey  the  lav  may  not  be  suffi- 
cient when  anti-busing  leaders  are  actively  influencing  opinion  and  be- 
havior at  the  grass  roots  level.    It  is  important  to  constrain  protest 
since  the  available  research  suggests  that  protest  demonstrations  exacer- 
bate white  flight  (Rossell,  1978b). 

Behind-the-scenes  activity  in  which  various  groups  are  bought  off, 
blackmailed,  or  cajoled  into  acquiescence  or  even  support  cay,  however,  be 
influential  in  shaping  behavior.    On  the  basis  of  experiences  in  Boston, 
Louisville  and  elsewhere,  political  leaders  who  build  their  careers  on 
their  opposition  to  desegregation  may  not  last  long  after  the  desegre- 
gation plan  ia  implemented.    The  case  evidence  suggests  that  opposition  to 
busing  is  usually  a  source  of  only  short-term  glory. 

Illustrative  examples,    the  Catholic  hierarchy,  for  example,  can  be 
influential  in  announcing  that  their  schools  will  not  serve  as  a  haven  for 
those  fleeing  desegregation.    In  Cleveland  and  Milwaukee,  the  Catholic 
hierarchy  has  taken  this  position  with  the  support  of  most  nuns  and 
.priests.    If  the  rule  is. enforced,  it  can  have  a  significant  inpact  on 
reducing  white  flight  and  perhaps  improving  the  legitimacy  of  desegre- 
gation. 
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Establishing  Multiethnic  Citizen-Psrent-Tescher-Student  Cocmittccs  to 
JlssisLan~Elasain&^and  Implementing  the  Desegregation  Process 

Msny  school  districts  have  formed  broad-based  citizens*  committees  to 
work  with  school  district  personnel  in  designing  the  desegregation  plan. 
These  cocsaittees  typically  represent  all  major  racial  and  ethnic  groups, 
parents,  and  educational,  business,  and  political  leaders,  and  they  are 
usually  system-wide.    Their  authority  can  vary  fron  having  *  formal  veto 
power  (highly  unusual)  to  being  an  inforaal  advisory  group.    The  major 
purpose  of  these  committees  is  to  maximize  the  acceptability  of  the  plan, 
given  the  constraints  ioposed  by  a  court  or  other  governmental  agency,  to 
the  community.    The  range  of  issues  in  which  such  committees  are  involved 
also  varies  but  usually  such  a  pre-ieplementstion  group  examines  plan  de- 
tails, and  assists  in  designing  and  developing  the  implementation  proce- 
dures such  as  pre-desegregation  achool  visits  or  establiahing  and  operat- 
ing crisis  information  centers. 

Such  committees  should  equally  represent  all  racial  and  ethnic  groups 
(even  if  that  neans  they  represent  a  disproportionate  percentage  of  the 
population)  and  all  elements  of  the  community.    Where  oore  than  one  na- 
tional origin-minor  ity^group  resides,  separate  meetings,  and  committees 
should  be  established  by  lsnguage  group,  to  ensure  maximum  parent  partici- 
pation and  accurate  dissemination  of  informstion.    The  committee  thaC 
serves  to  fscilitste  initial  desegregation  may  not  be  appropriate  to  the 
implesentation  of  the  plan,  depending  on  how  the  committee  ia  formed.  One 
difference  might  be  the  relstive  role  of  parents  and  it  seems  desirsble  to 
find  some  way  to  select  parents  that  will  ensure  that  they  repreaent  the 
views  of  other  parents.    School-level  psrent  involvement  is  also  important 
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and  that  strategy  is  diacuased  in  the  section  of  this  report  on  structural 
.aad^urxiculjir^hanges _in  desegregated  schools  (afee  pj>.  81-130   

Evidence.    While  there  is  no  hard  evidence  supporting  che  efficacy  of 
these  cooaitte.es  in  increasing  community  acceptance  or  reducing  white 
flight  and  protest,  the  experts  interviewed  agreed  that  such  committees 
are  important  to  effective  desegregation.    The  qualitative  literature  sup-  . 
porta  pre-  and  poat-implementation  strategies  calling  for  parent  involve** 
cent  in  planning  and  nonitoring  school  desegregation  to  avoid  resegrega- 
tion.    Killer  (1975),  Arnex  (1978),  Deoarest  and  Jordan  (1975),  Wright 
(1973)  and  Hall  (1979)  each  call  for  core  community  involvement  to  prevent 
resegregation  resulting  froo  disproportionate  minority  suspensions  or 
"pusnout"  practices. 

One  study  of  school  officials  from  throughout  the  southwest  (Murphy, 
1980),  cites  this  strategy  as  a  mechanism  for  reducing  resegregation. 
Experts  seeced  to  agree  that  vhile  non-parent  citizens  can  play  important 
roles  in  such  committees  prior  to  the  implementation  of  desegregation, 
once  the  initial  steps  have  been  taken  the  role  of  parents  should  be 
increased. 

Illustrative  extjplea-    School  officials  in  Tampa  and. Riverside 
believe  the  existence  of  these  committees  waa  critical  in  oininizing  pro- 
test prior  to  desegregation  and  ensuring  peaceful  implementation.    This  in 
turn  tends  to  reduce  white  flight.    It  is  important  that  auch  committees 
work  closely  with  the  school  administration  and  have  their  cooperation. 
In  Los  Angeles,  the  citizens*  committee  waa  appointed  by  the  court  and  had 
an  adversarial  relationship  with  the  school  administration  and  their  plans 
were  rejected.    This  experience  suggests  that  in  planning  stages,  these 
committees  should  probably  be  appointed  by  che  school  district. 
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One  example  of  the  type  of  probletoa  Chat  can  be  avoided  by  the  effec~ 

tixe,  Jta&!&S5£S&. S.L &*J?9 rity  parents  is  suggested  by  Mi l^fukee ' a  expe-  

rience.     In  that  city,  notices  to  parents  specifying  options  about  schools 
and/or  programs  to  choose  from  were  sent  out  in  English  with  no  transla- 
tion provided  until  after  the  deadline  for  submission  of  choices.    As  a 
result,  many  Hispanic  parents  exercised  no  choice  for  their  school- 
children.   Some  redress  did  eventually  occur,  but  the  active  involvement 
of  Hispanic  parents  could  have  prevented  this  situation. 
Community  Preparation  Before  Desegregation  Should  Include  the  Maximum 
Number  of  Parent  Visits  to  Other-Race  Schools 

Parents  whose  children  are  reassigned  in  a  desegregation  plan  normal- 
ly know  nothing  about  the  school  to  which  their  child  has  been  trans- 
ferred.    In  this  aituation,  irrational  feara  based  on  media-influenced 
stereotypes  will  talce  hold.    A  key  element  of  community  preparation  might 
be  a  pattern  of  exchange  visits  between  schools,    the  parent  fact-finding 
committee  can  do  some  of  the  work,  but  all  parenta  should  be  involved'  in 
visits  to  the  new  school. 

One  successful  type  of  visit  takes  the  form  of  an  "open  house" 
.when .staff  and. parents  in  one  school  J>lay  host  to  the  other  wich  a  cele- 
bration atmosphere  of  cakes  and  cookies  accompanying  visits  to  the  class- 
room.   As  noted  above,  these  visits  also  provide  the  material  for  positive 
media  coverage  of  desegregation. 

Evidence.  There  is  considerable  agreement  among  experts  interviewed 
and  in  the  qualitative  literature  that  supports  the  idea  that  these  visi- 
tation programs  are  useful  in  gaining  acceptance  of  desegregation. 

Illustrative  examples.  Such  visits  were  very  successful  in  Los  Ange- 
les in  the  schools  where  they  were  held.    The  past  chairman  of  the  Hunan 
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Relations  Advisory  Council  in  New  Castle  County  reported  how  several 

Jtanday_Open_Ho.use_ac.tiyj.  ties,,  jn.  all^schopls^aUayed^the  fears  of  white  

parents  regarding  the  school  facility  in  black  neighborhoods  while 
reducing  black  parents*  fear  of  racism.     In  Denver  a  series  of  picnics  and 
home  visits  were  held  which  reportedly  involved  more  than  100,000  people. 
In  Louisville  and  Cleveland  sotae  parents  rode  the  buses  to  the  schools 
their  children  were  to  attend  in  distant  neighborhoods  and  reported  back 
to  parents  in  their  neighborhoods.    Both  Columbus  and  Dayton  ran  sunraer 
orientation  programs  for  parents. 

Maintaining  Contacts  with  Parents  who  have  Withdrawn  their  Children 

In  many  communities,  cost  of  those  who  leave  the  public  schools  to 
avoid  desegregation  do  not  move  out  of  the  school  district  (see  Lord, 
1975;  McConahay  &  Hawley,  1978;  Cunningham,  Husk  &  Johnson,  1978;  Orfield, 
1978;  Estabrook,  1980).    School  systems  should  maintain  contact  with  these 
parents,  identify  their  concerns,  and  provide  them  with  programs  and 
information  that  might  attract  them  back  to  the  public  schools. 
Parent  teacher-student  associations  can  play  a  major  role  in  such 
recruitment  efforts,  but  the  school  district  should  take  responsibility 
-for  this  purpose. 

School  districts  might  also  try  to  attract  parents  back  to  the  school 
system,  and  keep  those  already  there,  by  creating  all-day  schools  which 
will  serve  a  child  care  function  before  and  after  school  until  the  parent 
comes  hose  from  work.    Such  schools  could  be  much  more  attractive  to  work- 
ing parents  than  a  private  school  where  their  child  has  to  be  transported 
in  the  middle  of  the  work  day  to  after-school  day  care. 

Evidence.    There  is  no  evidence  that  this  effort  would  be  successful 
although  there  is  evidence  that  many  school  districts  experience  less  than 
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normal  white  enrollment  declines  in  the  fourth  and  fifth 

.pos t- implementation  .years  (Coleman .  Kelly  &  Moore  1975j;  Rossell,  1978a) .  

This  suggests  there  are  parents  willing  to  return  to  the  public  school 
system.    The  interviews  of  personnel  in  county-wide  school  systems  also 
indicate  that  there  are  white  parents  returning  to  the  public  school 
system. 

Illustrative  examples.    Little  Rock,  Arkansas  runs  day-care  centers 
in  its  school  system.    Public  school  parents  in  Little  Rock,  Nashville  and 
Charlotte  have  put  together  materials,  invited  private  school  parents  and 
parents  of  pre-school  children  to  the  schools,  and  have  carried  on 
recruitment  activities.    The  teacher's  organization  has  launched  a  public 
relations  effort  including  advertisements  on  buses.    These  "bring-em-back- 
alive"  activities,  however,  are  usually  run  by  parents.    School  systems 
have  not  seen  themselves  in  the  business  of  marketing  their  product. 
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Organizing  at  the  District  Level  for  Continuing  Implementation 


 Host~of~thev4iterature-and-debate~about^s^   

focused  on  the  pupil  assignment  plan  and  community  preparation  strategies 
on  the  one  hand,  and  school  level  policies  and  activities  on  the  other. 
How  districts  should  organize  so  as  to  best  promote  desegregation  receives 
little  discussion  despite  some  recognition  by  experts  that  this  can  make 
or  break  the  implementation  of  the  plan.    Of  course,  many  of  the  strate- 
gies discussed  here  have  implications  for  what  the  district  should  do, 
that  is,  what  things  it  should  encourage  and  support,  but  there  is  little 
concern  for  how  the  governance  and  administrative  systems  should  be  struc- 
tured. 

In  this  section,  we  briefly  present  a  number  of  ideas  that,  for  the 
most  part,  are  gleaned  from  interviews  and  the  observations  of  the  study 
group  itself.    While  there  is  no  real  evidence,  aside  from  a  relatively 
lengthy  discussion  of  monitoring  commissions,  that  these  proposals  are 
effective,  it  seems  obvious  that  district-level  organizational  structures 
will  affect  the  success  of  desegregation  plans. 
Organization  of  Essential  Administrative  Functions 

As  it  does* -for*  school-level  -administrators  and*  teachers, ..schooL-der 
segregation  places  new  demands  on  district-level  administration.    If  no 
effort   is  made  to  establish  a  discrete  administrative  capability  respon- 
sible for  fostering  effective  desegregation,  it  is  unlikely  that  the  op- 
portunities created  by  desegregation  will  be  realized,  or  that  the  prob- 
lems ic  introduces  will  be  dealt  with  adequately.    But,  e   ablishing  a 
separate  office  for  desegregation  may  reinforce  propensities  to  see  deseg- 
regation as  something  apart  from  the  central  functions  and  activities  of 
the  district.    This  in  turn  may  lead  to  failures  to  adapt  to  desegregation 
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and  to  coordinate  the  full  resources  of  the  district  in  ways  that  h~eak 
•down-  the*  f  al  se  .dichotomy  between  educat  ion  si  equ  i  Cy  -arvd  -  educat  ional- 
quality. 

The  answer  to  this  dilemma  seems  to  be  to  establish  a  small,  profes- 
sionally staffed  unit  in  the  superintendent's  office  with  the  responsibil- 
ity to  enhance  the  motivation  and  capability  of  the  operating  agencies 
that  administer  the  central  functions  of  the  district.     If  there  is 
resistance  to  desegregation  within  the  administration,  it  will  not  be 
overcome  for  long,  if  at  all,  by  "going  over  the  heads"  of  key  administra- 
tors.   An  example  of  how  such  an  office  would  operate  is  that  it  would 
work  with  the  administrator(s)  responsible  for  curriculum  to  make  human 
relation    objectives  an  integral  and  well-integrated  element  of  the 
learning  activities  for  all  subjects.    (For  a  discussion  of  human  rela- 
tions strategies,  see  the  following  section  of  this  report.) 

Of  course  some  districts  may  be  so  recalcitrant  that  judges  or  state 
agencies  find  it  necessary  to  displace  all  or  some  of  the  authority  of  the 
superintendent  by  establishing  a  "desegregation  czr"  and  an  operational 
office.    An  example  of  this  approach  is  Cleveland's  Office  of  Desegrega- 
tion* Implementation.    But  thc-very^  concept*  of  *a-  "czar"  raises  questirms 
about  the  viability  of  this  technique  and  it  should  be  seen  as  a  last 
resort. 

In  addition  to  fostering  the  attainment  of  human  relations  objectives 
through  the  "regular"  curriculum,  there  appear  to  be  some  special 
desegregation-related  needs  of  the  system  that  this  unit  can  address 
through  technical  assistance  or  the  identification  of  external  expertise 
and  resources.    These  include: 
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1.  Facilitating  linkages  between  various  special  education  programs 
whose  coordination,  which  is  alway^s _dijf icult^.i?  often  exacer- 
bated  by  desegregation. 

2.  Coordinating  and  enriching  the  inservice  training  program.  This 


pp.  131-171  below)  but  it  could  result  in  the  better  use  of 
external  resources,  such  as  those  available  through  State 
Agencies,  and  the  identification  of  individuals  and  programs 
within  the  district  that  can  be  helpful  to  others. 

3.  Encouraging  expertise  in  financial  management  and  full  deploy- 
ment of  external  resources  (cf.  Colton  &  Berg,  1981). 

4.  Facilitating  community  and  staff  review  of  instructional  mate- 
rials and  patterns  of  participation  in  extracurricular  and  elec- 
tive offerings,  in  order  to  eliminate  biased  presentations  and  to 
ensure  inclusion  of  relevant  minority  contributions. 

5.  Conducting  formative  program  evaluations.    It  is  important  to 
the  capacity  of  the  school  system  that  principals  and  teachers, 
as  well  as  parents,  be  provided  with  information  about  how  veil 
-the.  process  *in~gener*l-  is-proceeding-and..about  .the  effectiveness 
of  particular  programs.    Schools  can  learn  from  each  other's 
experience  but  only  if  the  district  works  at  it.  Evaluations 
should  treat  the  different  racial  and  ethnic  groups  in  the 
district  as  distinct  populations. 

Thi*  office  might  be  the  unit  with  which  the  district's  housing  expert  is 
affiliated  (see  pp.  57-59  above). 


should  not  lead  to  centrally  developed  inservice  training  (see 
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Establishing  Mechanisms  for  Monitoring  Compliance  and  Effective 
Implementation 

If  there  were  not  serious  problems  of  commitment  to  desegregation 
within  the  school  system,  there  would  be  no  need  for  the  court  and  state 
agency  actions  that  usually  motivate  comprehensive  desegregation  plans. 
Thus,  the  desegregation  process  will  be  expedited  in  most  districts  by 
some  type  of  monitoring  committee.     It  seems  important,  however,  that  sys- 
tems realise  the  incongruity  of  the  watchdog  functions  of  such  a  committee 
and  the  f acilit at ive,  supportive  functions  of  the  administrative  desegre- 
gation unit  proposed  above.    Placing  these  two  different  types  of  roles  in 
the  same  agency  will  probably  result  in  neither  being  performed  very  well. 

Many  court  orders  have  specified  that  a  citizen's  committee  monitor 
the  operation  of  the  desegregation  plan.    The  primary  function  of  a  moni- 
toring group  is  to  provide  information  about  the  degree  of  compliance  with 
the  remedy  order — primarily  to  the  courts  or  civil  rights  agency  ordering 
the  remedy,  but  secondarily  to  the  public  in  general  and  to  the  schools. 
Formally,  the  responsibility  of  monitoring  committees  is  to  verify  for  the 
court  that  the  order  is  being  m'jt.     In  practice,  they  have  proved  useful 
in  identifying  a  wide  range  of  education  problems  that  arise  in  the  deseg- 
regated school  district  and  in  many  cases  this  has  led  school  systems  to 
act  to  resolve  the  problems  involved.    A  monitoring  committee,  which 
school  districts  themselves  might  establish,  can  assist  desegregation  by 
helping  create  a  climate  of  public  opinion  which  is  concerned  with  school 
quality  rather  than  with  debates  about  the  merits  of  busing. 

Hochschild  and  Hadrick  (1980)  have  analyzed  a  number  of  monitoring 
groups.     In  addition  to  the  more  obvious  conditions  which  determine  these 
groups'  effectiveness,  such  as  leadership,  commitment,  organization  and 
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funding,  Hochschild  and  Hadrick's  Analysis  reveals  that  differences  in 

jn«ndat.e»~stxatety^and_purpq$e^h4ve_^   

success  of  these  groups. 

Illustrative  examples.    Denver's  Community  Education  Council  (CEC)  is 
one  of  the  most  successful  and  influencial  monitoring  commissions.  Ini- 
tially, the  issndate  to  the  CEC  was  unclear,  but  eventually  the  Council  was 
given  the  power  to  see  all  district  proposals  which  would  have  an  impact 
on  the  system's  desegregation  efforts,  and  it  received  quasi-party  status 
in  the  courts.    This  degree  of  autonomy  appears  to  have  been  a  crucial 
factor  in  the  Council's  effectiveness.    In  contrast,  it  appears  that  the 
difficulties  of  the  Los  Angeles  Monitoring  Committee  stem  in  large  part 
from  the  ambiguity  of  th*.  court's  mandate  for  the  committee  (King,  1980; 
Hochschild  &  Htdrick,  1980).    Community  members  recruited  for  participa- 
tion in  subcommittees  eventually  lost  interest  because  there  was  no  clear 
understanding  of         function  or  role  of  the  group. 

There  seen  to  be  two  distinct  approaches  to  the  monitoring  process: 
system-wide  research  and  analysis  on  the  one  hand,  and  specific  problem- 
solving  on  the  other.    The  Denver  CEC  is  organized  around  complaint  reso- 
lution, and-has. succeeded-  in-  ef feet ing  several -programmatic  changes,  such- 
as  getting  Judge  Doyle  to  order  activity  buses  for  children  who  want  to 
participate  in  extracurricular  activities.    Its  quasi-party  status  allows 
it  to  participate  as  well  in  long-range  planning,  as  it  has  petitioned  the 
court  for  hearings  on  affirmative  action,  inservice  training  and  pupil 
assignment.    The  Tri-Ethnic  Committee  in  Dallas  is  structured  around 
individual  complaint  resolution  and  has  succeeded  in  achieving  the  insti- 
tution of  a  uniform  discipline  system  which  provides  a  three-party  hearing 
for  students  charged  with  infractions  of  disciplinary  codes. 
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The  monitoring  groups  in  Portland  and  Boston  are  examples  of  the 
systemic  approach  to  overseeing  desegregation  implementation.    Bawing  many 
of  its  recooaendations  to  the  court  on  public  forums,  questionnaires,  and 
the  results  of  national  research,  the  Community  Coalition  for  School  Inte- 
gration in  Portland  helped  develop  the  Conprehensive  Desegregation  Plan 
which  was  submitted  to  the  School  Board  in  April  1980. 

The  Office  of  School  Monitoring  ard  Community  Relations  (OSMCR)  in 
Cleveland  provides  a  good  example  of  how  monitoring  groups  can  build  com- 
munity support  for  school  desegregation.    The  strategy  behind  OSMCR  is 
data  collection  rather  than  complaint  solicitation,  and  the  organization 
apparently  has  succeeded  in  providing  extensive  information  to  the 
community  that  has  helped  to  reverse  the  trend  of  stiff  community 
opposition  and  resistance  to  desegregation. 

Some  monitoring  groups  have  been  able  to  work  with  the  media  to  en- 
sure  accurate  and  fair  coverage  of  desegregation  issues.    This  positive 
relationship  was  cultivated,  for  example,  in  Cleveland,  due  to  the  efforts 
of  OSHCR'o  full  time  press  secretary  who  had  previously  been  «  jour- 
nalist. 

Involving  Teachers  and  Principals  in  the  Development  of  Desegregation- 
Related  Policies 

It  seems  safe  to  say  that  the  most  important  determinants  of  effec- 
tive school  desegregation  are  the  commitment  of  teachers  and  principals  to 
the  plan  and  the  capability  of  school-level  personnel  to  implement  it  r  *5 
to  go  beyond  the  minimal  activities  it  prescribes.    A  basic  management 
principle  concerning  motivation  and  skill  development  is  that  those  who 
must  implement  a  program  should  be  involved  in  developing  the  relevant 
policies  and  practices  (Berman  &  McLaughlin,  1976).    Few  districts, 
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however,  involve  principals,  much  lets  teachers,  directly  in  the  plan  and 

_ — in-program^development..  ^Xn.*particulart.-.teachera.,^unionat--whan~they*-decide.  — 

to  do  so,  can  make  important  contributions  to  effective  desegregation.  An 
example  of  such  a  contribution  is  the  interpersonal  relations  training 
program  developed  by  the  United  Federation  of  Teachers  in  Detroit. 
Strengthening  the  Public  Information  Function 

When  desegregation  occurs,  people  want  to  know  more  about  the 
schools.    Too  often,  the  information  they  seek  is  not  available  and  rumor a 
and  anecdotes,  usually  negative  in  character,  dominate  the  information 
flow.    Thus,  establishing  n  professionally  staffed  public  information 
office  should  be  a  high  priority  for  desegregating  districts  (see  pp.  63- 
65)  above,  for  further  com»~nt  on  this  activity). 
Strengthen  Evaluation  Capabilities 

Desegregation  creates  needs  for  information  and  new  programs  require 
assessment.     School  systems  undargoing  desegregation  will  also  experience 
increaaed  demands  for  accountability.    While  some  districts  resist  ac- 
countability demands,  such  resistance  feeds  suspicions  of  poor  quality  and 
ia  counterproductive.    A  capacity  for  sophisticated  evaluation  of  activi- 
ties-can-provide important  management  information- that  usually  -helps  in 
the  improvement  of  programs  and  the  allocation  of  resources.    For  example, 
simplistic  reporting  of  test  scores  invariably  understates  the  effective- 
ness of  school  system  efforts  to  improve  educational  quality. 

While  there  is  no  evidence  on  what  the  consequences  of  such  a  program 
might  be,  some  members  of  the  study  team  believe  that  school  districts 
should  be  required  to  provide  detailed  information  about  achievement  and 
student  attitudes  for  each  major  ethnic  group  in  each  school,  including 
those  omitted  from  the  plan.    The  purpose  of  this  is  threefold:  to 
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identify  Che  unsuccessful  schools,  so  that  they  may  receive  special  help; 
and  to  identify  Che  strengths  and  weaknesses  of  the  overall  desegregation 
plan,  so  as  to  allay  needless  fears  and  concentrate  Che  public's  and  Che 
school  district's  attention  on  Che  real  probleas. 

This  can  be  done  by  employing  an  independent  specialist  to  analyse 
school-level  achievement  daca  for  each  major  ethnic  group,  and  requiring 
schools  Co  administer  questionnaires  Co  students,  principals  and  teachers 
in  each  school,     (such  que scionna ires  are  commonly  used  in  evaluacions  of 
special  programs;  Chey  are  noc,  however,  used  roucinely  by  school  dis- 
criccs  for  self-evaluation. ) 

Crain,  Mahard  and  Narot  (l98l)  argue  Chat  Che  courc  or  civil  righcs 
agency  can  do  lie tie  directly  Co  improve  school  qualicy  or  ensure  build- 
ing-level compliance  wich  Che  spirit  of  a  desegregation  order.    But  Che 
courc  can  do  a  great  deal  Co  escablish  a  climace  of  intelligent  discussion 
about  school  problems.    Parents  have  very  little  way  to  xnow  if  their  own 
school  is  doing  an  adequate  job.    Published  test  scores  are  little  help, 
since  they  normally  pool  minority  and  majority  students  who  may  come  from 
very  different  neighborhoods  and  economic  backgrounds.    Tesc  scores  will 
normally  show  wide  differences  between  poor  and  wealthy  neighborhoods,  and 
only  a  trained  analyst  with  access  to  past  as  well  as  present  scores  can 
identify  schools  in  neighborhoods  whose  performance  is  above  or  below  what 
can  be  considered  average.    Armed  with  this  information,  the  school  system 
and  the  public  would  be  able  to  focus  attention  on  problem  schools  and  use 
exemplary  schools  as  models. 
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Structural  snd  Curricular  Chsnges 


in  Desegregated  Schooli 


In  Che  Detroit  case,  a  federal  judge  ordered  Che  adoption  of  various 
educational  components  as  approprisce  remedies  Co,  past  segregation.  The 
U.S.  Supreme  Court  confiraed  these  aspects  of  the  desegregation  plan  were 
justified  by  Che  Constitution,  saying  that  "pupil  assignment  alone  does 
not  automatically  reaedy  the  impact  of  previous,  unlawful  racisl  isola- 
tion" (433  U.S.  282,  287-88).    Regardless  of  the  judicial  mandate,  how- 
ever, school  systems  that  expect  to  achieve  effective  desegregation  need 
Co  be  concerned  abouC  how  schools  respond  Co  Che  educational  and  aocial 
needs  of  the"  students  involved. 

Because  school  desegregation  is  often  preceded  by  years  of  litigstion 
and  concroversy  about  che  creation  of  racially  or  ethnically  nixed 
schools,  ic  is  all  coo  easy  Co  chink  of  desegregacion  in  ics  narrowest 
sense  and  co  assume  chac  once  racially  mixed  schools  have  been  sec  up,  the 
desegregation  process  is  complete.    However,  it  ia  crucial  to  recognize 
that  it  is  precisely  at  this  point  in  the  desegregation  process  that 
interracial  schooling  begins  for  the  scudenca  and  Chst  Che  naCure  of  stu- 
dents' experiences  is  crujrial  Co  Cheir  academic  and  social  development. 
Thus,  this  seccion  of  che  reporc  idencifies  a  number  of  policies  or  prac- 
tices which  there  is  reason  to  believe  will  help  to  create  achool  and 
classroom  environments  which  will  foster  acadenic  achievement  and  more 
positive  relations  between  majority  and  minority  group  nembers.  Effective 
intergroup  relations  also  discourage  voluntary  resegregation  among  stu- 
dents—such ss  that  commonly  observed  in  cafeterias  and  playgrounds.  They 
also  reduce  the  likelihood  that  students  will  be  suspended  for  disciplin- 
ary reasons  or  segregated  because  they  are  erroneously  assigned  to  racial- 
ly identifiable  specisl  classes. 
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Many  of  these  recooaendationa,  such  as  Chose  about  tracking  and  the 
utilisation  of  cooperative  work  groups,  deal  with  the  social  structure  of 
che  school  or  its  classrooms  and  vich  instructional  methods.    Other  recom- 
mendations focus  on  building  parental  and  atudent  involvecent  with  the 
school,  with  special  attention  to  ensuring  the  participation  of  xaesbers  of 
all  groups.    Examples  of  auch  recoosendations  are  those  relating  to  extra- 
curricular activitiea  and  in-school  cenmit  tee§ .     Still  other  recoaaenda- 
tions  are  related  to  discipline  policiea. 

Many  of  the  recocaendatioas  in  this  section  are  based  on  the  recogni- 
tion that  desegregated  schools  are  often  store  acadeoictlly  and  socially 
heterogeneous  than  segregated  schools  tend  to  be.    This  acsdeoic  hetero- 
geneity toakes  issues  concerning  tracking  and  ability  grouping  important  to 
effective  desegregation.    Sinilarly,  it  suggests  the  use  of  cooperative 
teas  learning  and  other  atrategies  of  instruction  that  have  been  designed 
for  academically  heterogeneous  classrooos.    The  social  heterogeneity  of 
desegregated  schools ,  oost  vividly  seen  in  their  racial  and  ethnic  diver- 
sity, requires  che  use  of  conscious  strategies  to  ensure  a  reasonable 
balance  of  power  and  recognition  aaong  groups  to  foster  interracial  inter- 
action, to  encourage  previously  excluded  groups  to  participate  in  the  life 
of  the  school  no  natter  which  group  the  school  previously  served,  and  to 
foster  equitable  treatcent  for  all  students  while  being  responsive  to  the 
different  needs  of  students  froa  different  backgrounds. 

One  of  che  things  about  desegregated  schools  that  cany  teachers  find 
oost  discouraging  is  the  apparent  absence  of  close  friendships  between 
students  of  different  races  and  ethnic  backgrounds.    The  experts  inter- 
viewed in  this  study  tend  to  agree  that  such  self-segregation,  in  itself, 
is  noc  evidence  Chat  relations  between  groups  are  unfriendly.  These 
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experts  emphasize  that  students  group  together  for  tuny  reasons,  such  as 
neighborhood  ties  and  non-academic  interests,  and  thac  these  are  often  re* 
lated  to  racial  or  ethnic  differences.    In  short,  intioate  relationships 
or  first  preferences  for  friends  and  playmates  is  a  poor  indicator  of  the 
character  of  race  relations.    This  nar-;ral  tendency  for  intraracial 
associations  Deans,  of  course,  that  the  interracial  and  interethnic  inter- 
action that  is  essential  to  achieving  good  race  relations  is  not  an  auto- 
matic outcoae  of  school  desegregation  and  mist  be  promoted  through 
specific  programs  and  activities  of  the  school. 

Host  of  the  practices  identified  here  have  a  cuch  greater  chsnce  of 
success  if  adminii^ators,  teachers,  And  staffs  are  knowledgeable  and  com- 
nitted.    We  deal  with  the  issue  of  professional  training  in  the  final 
section  of  this  report. 
Maintaining  Scalier  Schools 

Smaller  schools  nay  be  more  effective  in  achieving  desegregation  and 
fostering  integration.    All  students  are  likely  to  participate  in  some  ex- 
tracurricular activities  in  saaller  scV.ools  (500-1,000  students).  There 
is  lets  chance  for  anonymity  and,  therefore,  less  chance  for  marginal  atu- 
dents  to  drop  out  because  they  have  no  investment  in  the  school*  Inter- 
action among  students,  and  between  students  and  adults,  is  easier  in  an 
environment  where  many  of  the  people  know  each  other.    This  might  make 
improving  race  relations  easier  to  accomplish*    Moreover,  especially 
ninority  parents  nay  feel  more  comfortable  in  smaller  settings. 

Whites  usually  overestimate  the  proportion  of  minorities  in  a  given 
environment  and,  probably,  the  more  non-whites  in  that  environment  (i.e., 
the  larger  the  school)  the  more  they  overestimate.    Thus,  white  flight 


might  be  reduced  in  smaller  schools  simply  because  the  proportion  minority 
will  seem  smaller  and  less  threatening  than  in  a  larger  school. 

Small  schoola  may  also  hsve  disadvantages.    Very  small  schools  n*y  be 
more  costly  Co  operate  and  may  make  it  difficult  to  offer  certain  types  of 
programs,  especially  when  they  are  heterogeneous.    For  example,  bilingual 
programs  could  be  difficult  to  implement  or  maintain.    Oq  the  other  hand, 
one  can  imagine  a  small  school  organired  around  bilingual  inatruction. 

Evidence.    Barker  and  Gump  (1964)  and  James  Coleman  and  his  col- 
leagues (1966)  have  studied  student  participation  extensively  and  conclude 
participation  is  higher  and  students  feel  that  they  belong  more  in  smaller 
schools.    The  qualitative  research  and  the  school  district  interviews  sug- 
gest Chat  students  are  more  likely  to  have  interaction  with  moat  of  their 
schoolmates  in  a  smaller  environment.    In  addition,  a  lack  of  order  which 
parents  perennially  see  as  the  biggest  problem  in  the  public  schools  (see 
Plisko  &  tfoell,  1978),  is  demonstrably  easier  to  achieve  in  environments 
which  are  characterized  by  interpersonal  familiarity  (Gottfredson  & 
Daiger,  1979).    Ultimately  this  should  reduce  white  flight  and  improve 
instruction.    Rossell  (1980)  found  less  implementation  year  white  flight 
in  Los  Angeles  the  smaller  the  minority  school. 

While  the  studies  do  not  deal  with  desegregation  £er_jie,  Guthrie 
(1980)  has  reviewed  the  research  on  the  relationship  between  school  sire 
and  instructional  outcomes  and  concludes,  "small  schools  have  the  edge." 

The  study  team  itself  was  unanimous  in  its  support  of  the  principle 
of  smaller  schools  and  the  view  was  shared  by  other  national  experts  we 
interviewed.    However,  there  was  considerable  disagreement  about  what  the 
optimum  lower  (e.g.,  250-500)  and  upper  boundaries  on  size  should  be  (up 
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to  1400).  Clearly,  high  schools  usually  need  to  be  larger  than  elementary 
schools  but  even  here  it  depends  on  the  mission  of  the  school. 

Illustrative  examples.    Few  desegregating  school  systems  seen  to  have 
tried  to  maintain  smaller  schools  for  the  educational  reasons  cited  above. 
On  the  other  hand,  many  magnet  schools  have  been  established  and  most  of 
these  are  quite  small.    Discussions  about  these  schools  often  stress  the 
sense  of  community  they  are  able  to  develop.    Metz  (1980),  for  example, 
describes  a  magnet  school  in  Milwaukee  whose  snail  size  has  contributed  to 
a  sense  of  shared  commitment  among  parents,  teachers  snd  students.  The 
literature  on  alternative  schools  provides  several  examples  of  well 
integrated  successful  small  schools  (cf.  Fantini,  1976). 
Maintaining  Smaller  CI toa rooms 

One  belief  that  slmost  all  teachers  and  parents  share  is  that  small 
class  size  makes  for  better  schooling.     Since  enrollment  in  most  school 
systems  is  declining  rapidly  and  many  teachers  consequently  face  unemploy- 
ment, a  federal  program  aimed  at  retaining  teachers  in  school  systems  that 
are  desegregating  could  have  positive  educational  consequences.     It  might 
also  reduce  white  and  middle  class  flight. 

Evidence.    A  meta-analysis  conducted. by  Glass  and  Smith  (1973)  demon- 
strates that  classrooms  with  less  than  20  students  showed  increases  in 
achievement  with  reductions  in  size.    Smaller  classes  also  eliminate  one 
argument  used  for  within-class  ability  grouping.    Teachers  frequently 
argue  that  they  need  to  break  a  large  class  into  smaller,  more  homogeneous 
groups  for  instruction.    A  smaller  class  makes  that  less  necessary. 

There  is  no  evidence  that  saaller  classes  would  reduce  white  flight. 
On  theoretical  grounds  one  could  reasonably  argue  that  it  would  be  easier 
to  achieve  harmonious  interracial  contact  when  class  size  is  small. 
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Reorganizing  Large  Schools  to  Create  Smaller,  More  Supportive  Learning 
Environments 

If  staaller  schools  are  impossible,  large  secondary  schools  can  create 
•mailer^ more  effective  environments  by  dividing  students  into  units  or 
houses  or  clusters  within  which  they  establish  most  relationships. 

Evidence.    Qualitative  evidence  suggests  that  this  approach  is  a  par- 
ticularly good  way  of  reducing  anonymity  and  uarginality.     It  tends,  to 
keep  misbehaving  or  low-achieving  students  involved  and  supported.  It 
probably  reduces  minority  suspension  and  dropout  rates  (Kaeser,  1979b; 
First  &  Misell,  1980;  U.S.  Commission  on  Civil  Rights,  1976;  National 
School  Public  Relations  Association,  1976).    Teachers  with  fewer  different 
students  with  whoa  they  regularly  interact  are  less  likely  to  be  victim- 
ised and  the  schools  in  which  they  teach  are  less  likely  to  have  high 
rates  of  student  disorder  (Gottfredscm  &  Daiger,  1979). 
Desegregated  Schools  Should  Have  Desegregated  Staffs 

School  systems  should  provide  all  desegregated  student  bodies  with 
desegregated  staffs  and  faculties.    A  desegregated  school  with  an  all- 
white  teaching  staff  will  have  more  difficulty  obtaining  good  student  per- 
formance and  preparing  students  for  a  range  of  adult  roles.    Minority  stu- 
dents in  a  school  with  an  all-white  teaching  staff  are  more  likely  to  be 
faced  with  discriminatory  behavior,  lower  staff  expectations  for  their 
performance,  discrimination  in  assignment  to  ability  groups  and  in  grades 
received,  and  are  more  likely  to  be  alienated  from  the  school.  Moreover, 
it  seems  important  that  minority  students  have  some  background  role  models 
and  that  they  see  minority  staff  in  authority  positions.    The  benefits  to 
national  origin  minority  (NOM)  students  of  same-background  teachers  would 
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teem  to  be  enhanced  when  NOM  teachers  have  bilingual  and  bicultural  capa- 
bilities. 

Evidence,    While  the  available  evidence  generally  supports  the  ideas 
above,  the  research  results  also  nake  clear  that  many  teachers  are  as  ef- 
fective or  more  effective  with  atudents  of  another  race  than  other  teach- 
ers are  with  students  of  their  own  race.    Given  this,  the  available  evi- 
dence, overall,  supports  the  idea  that  staffs,  especially  teaching  *nd 
administrative  staffs,  should  be  desegregated. 

Bridge,  Judd  and  Moock  (1979)  conclude  from  their  review  of  the  very 
limited  research  on  the  subject  that  minority  elementary  school  students 
have  higher  achievement  when  they  have  minority  teachers,  other  things 
being  equal.    The  System  Development  Corporation  (1980)  study  of  ESAA 
human  relations  training  indicates  that  minority  teachers  tended  to  afford 
minority  students  more  attention  in  non-academic  situations  and  to  be  more 
equitable  in  their  instructional  grouping.    Epstein  (1980)  reported  black 
tecchers  are  less  likely  than  white  teachers  to  place  black  children  in 
lower  tracks.     Beady  and  Hansell  (1981)  found  no  differences  in  the 
expectations  black  and  white  teachers  (fifth  and  sixth  grade)  held  for  the 
performance  of  black  and  white  students  in  elementary  and  secondary 
schools.     Black  teachers,  however,  did  have  substantially  greater  expect- 
ations for  black  students1  college  attendance  and  completion.    Crain  and 
Mshard  (1978)  show  that  black  students  of  equal  achievement  test  perfor- 
msnce  in  schools  of  the  same  atudent  racial  composition  will  have  higher 
grades  if  there  are  more  black  teachers  on  the  staff,  and  will  be  more 
likely  to  attend  college.    They  were  unable  to  determine  whether  this  waa 
a  result  of  negative  bias  on  the  part  of  white  teaching  staffs  or  positive 
bias  on  the  part  of  mixed  staffs,  but  the  net  effect  ia  that  minority 
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students  were  better  off  in  schools  with  ©ore  minority  staff  members, 
Arner  (1978)  links  disproportionate  minority  suspensions  to  a  lack  of 
minority  teschers  and  principals. 

There  is  no  direct  evidence  on  the  impact  of  a  racially  mixed  facul- 
ty on  race  relations  in  desegregated  schools.    Social  psychological 
theory,  however,  would  suggest  a  positive  impact. 

Interview  data  from  local  respondents  and  national  experts  strongly 
support  desegregsting  faculty  and  staff.    Sixty-five  percent  of  those  in- 
terviewed on  the  local  level  gave  a  racially  balanced  staff  high  priority, 
and  nationsl  experts  stressed  the  importance  of  a  racially  mixed  staff  in 
order  to  correct  the  perspectives  of  students  sbout  the  relstive  ststus  of 
minority  and  majority  group  members  and  to  provide  role  models  for  minor- 
ity students.    Murphy  (1980)  reports  thst  educstors  from  seversl  ststes 
say  that  racially  mixed  faculties  are  important  to  effective  desegrega- 
t  ion. 

While  minority  teachers  are  often  underrepresented  in  desegregated 
schools,  bilingual  education  programs  often  have  more  than  their  share  of 
Hispanic  teachers,  leading  to  overrepresentation  in  staff.    In  Riverside, 
this  situation  was  criticised  by  the  Office  for  Civil  Rights  (Carter, 
1979). 

Employment  of  Minority  Counselors  in  Desegregated  High  Schools 

Minority  students  in  desegregated  schools  tend  to  benefit  from  hav- 
ing counselors  of  the  same  race  or  ethnicity  as  themselves.    Such  counse- 
lors are  usually  more  effective  in  establishing  a  rapport  with  stulents, 
are  more  concerned  with  minority  student  well-being,  and  are  likely  to  be 
more  informed  about  minority  scholarship  programs  and  about  admission  to 
traditionally  black  colleges.    A  desegregated  high  scnool  which  has,  at  a 
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minimum,  one  minority  counselor  will  be  more  effective  in  keeping  minority 
students  in  schools  snd  in  making  progress  st  placing  minority  students  in 
successful  college  experiences.    Counselors  in  schools  vhere  students  have 
limited  English  speaking  ability  should  speak  the  lsnguage(s)  of  those 
students. 

Evidence.    Brsddock  and  McPsrtland  (1)79)  have  shown  thst  desegregs- 
tion  is  sel f-perpetusting — that  minority  students  in  desegregated  high 
schools  sre  more  likely  to  sttend  desegregsted  colleges.    While  this  is 
whst  we  would  expect'  desegregation  to  do,  the  results  may  not  alwsys  be 
beneficisl  for  all  minority  students.    (Thomas  (1979)  has  shown  that 
blacks  in  traditionally  black  colleges  sre  more  likeiy  to  obtsin  degrees 
thsn  those  who  attend  predominantly  white  institutions.)    It  seems  likely 
thst  some  blsck  students  in  desegregsted  schools  would  benefit  from  know- 
ledge about  opportunities  in  traditionally  black  institutions.    Crsin  and 
Mahard  (1978)  have  shown  thst  black  students  in  predominantly  white  south- 
ern high  schools  which  hsve  black  counselors  are  more  likely  to  attend 
traditionally  black  colleges,  presumsbly  becsuse  black  counselors  are 
aware  of  such  opportunities.    More  importantly,  they  show  thst  students  in 
high  schools  with  blsck  counselors  are  more  likely  to  obtain  acholarship 
aid  in  both  black  snd  white  colleges.    Hinority  counselors  sre  likely  to 
be  sensitive  to  the  needs  and  concerns  of  minority  students  and  will  be  of 
wore  assistance  than  white  counselors  in  plscing  students  in  trsditionally 
black  colleges.    If  the  full  benefits  of  minority  counselors  are  to  be 
secured,  these  individuals  should  have  training  in  the  nature  of  the  op- 
portunities in  predominantly  white  colleges  so  that  a  desegregsted  college 
experience  is  made  available  to  students  who  can  do  well  in  desegregsted 
sett  ings. 
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Illustrative  example.    A  tchool  board  member  and  desegregation  re- 
searcher in  New  Castle  County  stated  that  the  loss  of  minority  counselors 
following  the  implementation  of  the  desegregation  plan  has  contributed 
directly  to  the  existence  of  one-race  classes  at  the  senior  high  school 
level. 

Employing  an  Instructional  Resources  Coordinator  in  Each  School 

An  instructional  materials  coordinator  is  a  certified  teacher  who  has 
no  classroom  responsibilities;  Che  coordinator's  function  is  to  assist 
teschers  in  selecting  and  obtaining  all  sorts  of  teaching  materials 
(books ,  workbooks ,  films,  computer  programs ,  etc.).    The  presence  of  such 
a  staff  person  could  raise  achievement  of  both  minority  and  majority  stu- 
dents  in  desegregated  schools.    Desegregated  classrooms  often  have  very 
heterogeneous  student  bodies ,  and  the  traditional  book-lccture-workbook 
approach  is  likely  to  not  be  adaptable.    Teachers  in  the  claasrooms  will 
need  to  use  a  wide  variety  of  materials.    Unfortunately,  teachers  do  not 
have  the  time  and  knowledge  to  locate  the  materials  they  need,  snd  a 
school  coordinator  is  needed  to  do  this. 

An  instructional  coordinator  can  introduce  high-technology  equipment 
(TV,  computers);  plan  complex  school  activities  such  as  major  field  trips; 
and  aerve  ss  a  helpful  and  non-threatening  colleague  to  help  staff  with 
specific  problems. 

Evidence.    The  Southern  Schools  report  (1973)  attempted  to  measure 
the  impact  on  achievement  of  a  large  number  of  school  resources.    The  high 
school  resource  which  was  most  clearly  related  to  achievement  was  the 
presence  of  a  person  whose  title  was  "audio-visual  coordinator."  Less 
than  10Z  of  southern  high  schools  had  such  a  person,  but  these  schools  had 
markedly  higher  black  and  white  achievement.    In  a  further  analysis, 
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Crain,  Rahard  and  Narot  ( 1 98 1 >  found  that  these  schools  had  unusually  good 
race  relations,  and  speculated  that  this  was  because  students  were  more 
involved  in  school  activities  vhich  were  nore  varied  and  interesting,  and 
because  teachers,  freed  from  the  need  to  lecture  continuously,  had  more 
one-to-one  relationships  with  students. 

One  instructional  resource  is  the  computer,  used  for  basic  skills 
drills.    The  Educational  Testing  Service  (Ragosta,  Holland  &  Jamison, 
1980)  is  observing  an  experimental  use  of  computers  (funded  by  NIE  and 
managed  by  the  Los  Angeles  schools).    The  school  system  has  placed  one 
full-time  coordinator  in  each  school,  and  ETS  has  concluded  that  even  in  a 
non-experimental  situation,  a  coordinator  is  necessary. 

Illustrative  examples.    The  Jefferson  County  (Louisville)  public 
schools  have  ataffed  their  new  middle  schools  with  full-time  instructional 
materials  coordinators.    This  person  serves  not  only  to  provide  materials, 
but  as  a  peer  with  whom  teachers  can  talk  with  about  problems.    A  related 
idea  was  also  used  in  this  district:    an  ESAA-funded  Materials  Workshop 
for  teachers  from  a  number  of  schools  met  once  a  month  for  a  year.  This 
was  judged  to  be  the  cost  successful  of  all  their  ESAA  projects.    Not  only 
did  the  group  serve  as  a  source  of  materials,  but  it  also- provided  social 
support  for  teachers,  many  of  whom  were  in  buildings  with  weak  administra- 
tors.   Marshall  (1975)  describes  his  duties  in  this  role  at  the  Martin 
Luther  King  school  in  Boston.    The  Citizen's  Council  for  Ohio  Schools1 
(Kaeser,  1979a)  publication  Orderly  Schools  That  Serve  All  Children 
describes  the  work  of  coordinators  in  several  exeaplary  schools. 
College  Preparatory  Programs  in  All  Secondary  Schools 

Although  magnet  schools  nay  reduce  the  perceived  costs  of  desegre- 
gation, particularly  to  the  middle  class,  they  also  may  stigmatize  the 
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non-oagnet  schools  in  a  desegregated  school  district.    College  prepsrstory 


offer  diversity  to  all  students,  prevent  stigmatizing,  and  may  help  keep 
middle  and  upper  middle  cl sss  students  in  the  public  school  system. 

College  preparatory  courses  in  all  schools  vill  prevent  clsss  and  ra- 
cial rcsegregstion  within  the  public  school  system  by  keeping  some  middle 
class  whites  and  minorities  in  the  non-magnet  schools  (or  withdraw  them 
altogether)  if  the  non-magnet  school  their  child  was  sssigned  to  had  no 
college  preparatory  courses. 

Evidence.    The  quslitstive  resesrch  supports  the  proposition  that 
this  will  reduce  white  flight,  but  ifctre  is  no  quant itstive  evidence  on 
the  matter.    There  is  indirect  evidence  thst  such  progrsms  have  particular 
relevance  to  Asian  Americana.    Reanalyaea  of  the  Coleman  data  (Mayeske  & 
Beaton,  1975;  Boardman,  Lloyd  &  Wood,  1978)  have  confirmed  the  importance 
of  college  prepsratory  programs  to  the  aspirscions  as  well  ss  achievement 
of  Asian  Americans.    Several  experts  interviewed  emphasized  the  importance 
of  this  strategy. 

Desegregated  Schools  Should  Utilize  Multiethnic  Curricula 

During  the  psst  fifteen  yesrs  a  considerable  amount  of  effort  hss 
been  expended  on  developing  vsrious  curricular  materials  which  reflect  the 
diversity  of  the  American  population.    This  effort  reflects  a  wide*pread 
consensus  that  such  curricula  hsve  a  positive  effect  on  interracial  and 
interethnic  understanding.    Two  trends  in  such  developments  have  been  most 
notable.    First,  textbooks  have  been  revised.     Second,  many  schools  have 
developed  minority-oriented  courses.    These  two  trends  sre  similar  in  thst 
they  both  seek  to  provide  students  with  more  information  about  minority 
groups  than  do  more  trsditional  curricula.    They  are  different,  though,  la 
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that  one  incorporates  materials  of  special  relevance  to  minority  groups 
vithin  the  regular  curriculum,  whereas  the  other  tends  to  isolate  it  in 
special  units  or  courses. 

A  grest  many  school  systems  now  say  they  use  some  type  of  multiethnic 
curricula.    It  is  assumed  that  doing  so  will  enhance  ethnic  pride  and  re- 
duce negative  ethnic  stereotypes.    Furthermore,  the  presence  of  such  cur- 
ricula, ideally,  enhance  the  extent  to  which  students  receive  an  education 
which  accurately  reflects  the  contributions  of  various  groups  -o  American  * 
society.    Ethnic  studies  courses  are  said  by  their  advocates  to  serve  some 
of  the  same  purposes  as  multiethnic  curricula.    However,  some  authors 
argue  against  the  use  of  minority  studies  programs  in  secondary  schools  on 
the  grounds  that  they  often  do  more  damage  by  resegregat ing  students  than 
the  good  they  accomplish.    Other  experts  point  out  that  ethnic  studies 
courses  should  not  be  aeen  aa  a  substitute  for  a  multiethnic  curriculum 
but  rather  an  integral  component  of  a  comprehensive  multiethnic  curriculum 
which  builds  understanding  of  other  cultures  snd  knowledge  about  and  pride 
in  one* a  own.    Multiethnic  curricula  can  alao  be  tied  to  the  development 
of  English-language  skills  by  bilingual  learners. 

How  can  a  good  multiethnic  curriculum  be  distinguished  from  an  unsat- 
isfactory one7    It  ia  not  uncommon  for  publiahers  to  tout  as  "multiethnic 
texts"  books  which  are  basically  very  similar  to  traditional  texta  but 
which  have  a  few  blacks  or  Hispanica  pictured  in  them.    Furthermore,  the 
mere  utilixation  of  multiethnic  texts  hardly  constitutes  a  multiethnic 
curriculum.    Aa  many  authora  have  pointed  out,  a  thorough-going  multi- 
ethnic curriculum  would  be  reflected  in  many  other  aspects  of  the  school 
as  well,  including  its  wall  displays,  its  library,  and  its  assembly  pro- 
grams.   The  effectiveness  of  multiethnic  curricula  that  address  the  needs 
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of  N0M  students  will  be  enhanced  if  a  critical  mags  of  such  students  is 
present  in  particular  schools. 

Evidence.    Almost  all  experts  and  a  good  toany  qualitative  article? 
and  books  stress  the  importance  of  multiethnic  curricula  to  effective  de- 
segregation.   There  are  several  studies  which  suggest  a  weak  but  positive 
relationship  between  the  use  of  multiethnic  curricula  and/or  minority 
oriented  courses  and  positive  student  race  relations  (Forehand  &  Sagos ta, 
1976;  Genova  &  Walberg,  1980;  Litcher  &  Johnson,  1969;  System  Development 
Corporation,  1980).    A  few  studies  show  no  effect,  but  there  do  not  appear 
to  be  any  studies  which  show  a  negative  relationship.    Even  if  multiethnic 
curricula  have  no  consistently  strong  impact  on  race  relations,  they  have 
the  obvious  advantage  of  tending  to  present  a  balanced  and  hence  poten- 
tially more  accurate  picture  of  American  society.    Other  research  (Slavin 
&  Madden,  1979)  shows,  however,  that  a  multiethnic  curriculum  is  less 
efVective  than  interracial  interaction  in  achieving  better  race  relations. 
It  seems  likely  that  interracial  interaction  and  multiethnic  curricula 
reinforce  each  other  and  have  an  additive  effect. 

Illustrative  examples.    The  Montgomery  County  School  system  is  in  the 
midst  of  developing  a  program  whereby  its  own  teachers  will  develop  multi- 
cultural units  for  use  in  the  system's  schools.    A  carefully  selected 
group  of  teachers  will  be  paid  during  one  summer  to  develop  these  mater- 
ials which  will  then  be  introduced  to  other  teachers  during  inservice 
training. 

The  necessity  of  examining  closely  material  which  purpo-  :o  to  be 
multicultural  is  made  clesr  by  one  study  (Blom,  White  4  Zimet,  1967)  which 
found  that  a  reader  designed  as  part  of  an  "urban  multiethnic"  series  a) 
had  more  of  its  stories  set  in  suburban  than  urban  settings,  b)  had  a 
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higher  proportion  of  "failure"  themes  than  comparable  "traditional" 
reader*,  c)  devoted  the  stories  about  blacks  exclusively  to  those  about 
black  families  living  in  stable  white  neighborhoods,  and  d)  restricted 
blacks  in  its  stories  to  "family"  roles  rather  than  having  them  appesr  in 
both  family  and  work  settings. 

In  Minneapolis,  the  curriculum  has  been  changed  to  reflect  the  back- 
ground, heritage,  and  history  of  all  minorities  so  that  all  students  would 
understand  contributions  to  America  made  by  minorities.    A  board  member 
interviewed  for  this  study  stated  that  not  only  did  minority  students 
learn  about  themselves  but  also,  minority  students  learned  that  cany  of 
their  beliefs  about  minorities  were  wrong. 

Banks  (1979)  provides  some  useful  checklists  which  schools  can  employ 
in  order  to  assess  the  extent  to  which  they  do  provide  a  complete  multi- 
ethnic curriculum. 

Desegregated  Schools  Should  Maximize  Parental  Involvemenr  in  the  Education 
of  Their  ldren 

There  is  strong  -consensu*  that  involving  parents  in  the  school  is  an 
important  strategy  for  success  in  desegregation.    At  both  the  elenentsry 
and  the  secondary  level,  the  use  of  parent  aides,  either  paid  or  volun- 
teer, can  be  important.    This  is  especially  true  if  the  aides  are  parents 
of  the  bused-in  group,  since  this  increases  the  school's  channels  of  com- 
munication with  the  sending  school  community.    At  the  elementary  school 
level,  parental  involvement  strategies  are  often  intended  to  improve 
achievement  by  helping  parents  supervise  homework  and  tutor  students,  both 
in  the  school  and  for  their  own  children  at  home. 

Many  desegregating  school  systems  lack  the  staff  snd  materials  to 
provide  the  enriched  multiethnic  curricular  and  extracurricular  experi- 
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ences  that  «  school  need*  to  offer  in  order  to  promote  various  desegrega- 
tion goals.    Utilizing  parents,  especially  minority  parents,  as  resource 
persons  and  as  role  models  can  be  an  effective  means  of  overcoming  such 
deficits.    Such  programs,  however,  tend  to  fade  away  over  time  and 
teachers  and  principals  must  know  how  to  use  parents  in  significant  ways, 
if  parents  are  to  stay  interested. 

Evidence.    Ho  empirical  study  has  examined  the  impact  of  parents 
working  in  educational  roles  in  desegregated  schools.    The  qualitative 
literature  does  offer  support  for  this  strategy.    The  U.S.  Commission  on 
Civil  Rights  (1976)  and  the  Murphy  (1980)  reports  both  support  this  as  a 
meaningful  and  effective  strategy  for  reducing  within-school  racial  isola- 
tion.   Murphy  found  particularly  strong  support  for  using  Hispanic 
parents,  for  example,  as  school  resource  persons  to  enhance  multiethnic 
curriculsr  content  and  orientation. 

While  there  is  little  systematic  evidence  from  desegregation  studies 
relating  to  parental  involvement,  other  research  attests  to  the  usefulness 
of  this  strategy.    Shipman  and  her  colleagues  (1976),  for  example,  found 
that  mothers  who  said  they  felt  welcomed  and  supported  by  their  childrens' 
school,  participated  more  in  their  child's  education.    Armor  and  his  col- 
leagues (1976,  p.  vi)  found  for  black  students  (but  not  Hispanic  students) 
that  "the  more  vigorous  were  the  schools'  efforts  to  involve  parents  and 
community  in  school  decision  making,  the  better  did  [the  sixth  graders 
studied]  fare  in  re-,   .    achievement."    Coulson  (1976)  found  achievement 
to  be  related  to  parents  being  more  in  the  classroom.    Vellisch  and  col- 
leagues (1976)  found  that  parent  aides  were  more  effective  than  paid 
"outsiders." 
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Illustrative  example*.    Charlotte,  N.C.  used  parenta  as  volunteers  in 
tutorial  programs.    The  superintendent  there  reports  that  10,000  parenta 
have  served  as  volunteers  in  various  activities. 

A  good  inventory  of  ways  to  involve  parents  in  schools  is  Working 
with  Your  Schools  published  by  the  U.S.  Commission  on  Civil  Rights'  State 
Advisory  Committees  in  Arkansas,  Louisiana,  Texas,  nnd  New  Mexico. 
Desegregating  Schools  Should  Develop  a  Comprehensive  Student  Human 
Relations  Program 

Each  school  should  develop  a  two-part  human  relations  policy  for  its 
students:    1)  curricular  aspects  of  human  relations  inside  the  classroom, 


The  classroom  aspects  of  the  policy  would  include  multiethnic  text- 
books, role-playing  projects  and  discussions  of  race  relations  as  they  oc- 
cur in  the  classroom,  che  school,  the  community  and  American  aociety  gen- 
erally.   The  most  important  classroom  aspect  of  the  policy  would  be  to  as- 
sign atudents  to  interracial  teams  to  vork  together  on  class  projects  or 
otherwise  create  opportunities  for  black,  H0M,  and  white  atudenta  to 
interact.    Obviously,  these  curriculsr  changes  should  be  thought  out  in 
advance  and  will  not  be  as  effective  if  introduced  sfter  the  conflict  hss 
arisen.    The  programs  that  are  most  effective  sre  those  that  sre  integrsl 
to  the  day-to-day  learning  experiences  and  social  interactions  students 
have.    In  other  words,  the  more  integrated  with  other  activities  and  the 
less  obvious  they  are,  the  more  integration  they  are  likely  to  achieve 
among  students.    One  reason  for  this  appears  to  be  that  teachers  and 
adminiatrators,  while  they  may  think  good  human  relations  is  s  desirable 
objective,  often  do  not  place  this  goal  above  other,  more  traditional, 
goals  of  schools— such  as  teaching  reading,  language  artsy  or  history. 


and  2)  special  programs  for  the  entire  school. 
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The  special  programs  aspects  of  the  human  relations  policy  would  in- 
clude activities  such  as  multi-racial  school-wide  student  committees,  spe- 
cial movies,  assembly  speakers,  and  school-wide  recognition  of  the  birth- 
days of  minority  political  leaders  and  other  important  events  in  American 
race  relations.    One  idea  the  panel  found  attractive  is  to  teach  students 
about  the  desegregation  controversy  in  their  own  community,  especially  the 
reasons  why  the  judge  or  the  school  board  required  desegregation.  That 
is,  what  are  the  facts  and  issues  in  the  local  case. 

These  special  programs  should  not  be  regarded  as  substitutes  for  the 
curricular  aspects  of  the  school  human  relations  policy.    Furthermore,  the 
specifics  of  the  individual  special  programs  may  not  be  as  important  as 
the  fact  that  their  presence  symbol ires  to  students  that  administrators, 
teachers,  and  staff  have  a  high  regard  for  positive  human  relations.  The 
more  teachers  and  principals  talk  about  the  importance  of  good  human  rela- 
tions and  behave  accordingly,  the  more  impact  specific  programs  are  likely 
to  have.    It  is  very  important  that  human  relations  programs  begin  at  kin- 
dergarten (or  before  where  appropriate)  because  attitudes  toward  other 
races  and  cultures  may  be  significantly  shaped  by  the  time  students  are 
10-12  years  old.    Human  relations  programs  should  seek  to  foster  under- 
standing and  interaction  among  different  minorities,  as  well  as  between 
whites  and  racial  and  ethnic  minorities. 

Evidence.    Experts  on  school  desegregation  are  in  considerable  agree- 
ment on  the  importance  of  human  relations  programs,  although  they  differ 
on  how  much  change  they  feel  can  be  achieved  through  them.    Most  agree 
that  interracial  and  interethnic  contact  is  essential  to  making  substan- 
tial gains.    Textbooks  are  no  substitute  for  more  experiential  learning. 
All  experts  agree  that  human  relations  programs  should  begin  at  the  earli- 
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esc  grade  as  does  the  available  research  on  the  formation  of  race-related 
attitudes  (Katz,  1976)* 

Slavin  and  Madden  (1979)  found  that  assigning  pupils  to  interracial 
teams  in  the  classroom  was  the  most  effective  of  the  eight  practices  they 
studied  for  improving  race  relations  among  students.    This  practice  was 
strongly  correlated  with  positive  racial  attitudes  and  behavior  for  both 
whites  and  minorities.    HcConahay  (1981)  reviewed  the  experimental  studies 
of  interracial  cooperative  teams  and  found  that  across  a  variety  of  set- 
tings and  a  number  of  techniques  for  setting  up  the  teams,  the  practice 
produced  more  positive  attitudes  and  behavior  and  improved  academic 
achievement  in  some  instances.    (For  further  discussion  of  cooperative 
team  learning!  see  the  strategy  which  follows.) 

The  effects  of  special  programs  or  curricular  materials  on  race  rela- 
tions were  not  as  strong  as  those  for  interracial  teams,  but  Slavin  and 
Madden  (1979)  report  some  association  with  positive  attitudes  among 
whites.    Crain,  Mahard  and  Narot  (1981)  found  that  schools  purchasing 
human  relations  materials  had  better  race  relations  and  the  SDC  Human  Re- 
lations Study  (1980)  found  that  special  programs  directed  toward  students 
produced  improved  attitudes  and  behavior  and  improved  self-concept  among 
-  nority  students*    This  study,  the  most  extensive  to  date  focused  on 
human  relations,  also  found  that  human  relations  programs  were  most  effec- 
tive when  they  were:     (a)  coordinated  with  the  regular  instructional  pro- 
gram, (b)  increased  intergroup  contact,  and  (c)  supported  by  school  and 
district  officials. 

Illustrative  examples.    Experts  agree  that  the  best  types  of  human 
relations  programs  are  those  that  are  so  veil  Integrated  with  the  curricu- 
lum, instructional  practices,  and  extracurricular  activities  that  it  is 
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not  possible  to  identify  them  as  being  distinct  programs.    An  example  of 
an  instructional  strategy  that  subtlely  involves  human  relations  objec- 
tives is  the  various  types  of  cooperative  Warning,    However,  mora  visible 
and  limited  programs  can  also  have  positive  effects.    Gwaltney  describes 
student  human  relations  programs  that  are  conducted  by  a  school  district 
located  in  a  large  eastern  industrial  and  commercial  center  where 
minorities  comprise  53X  of  the  student  population  (Carney,  1979b).  Stu- 
dent communication  workshops  have  been  organized  involving  between  20  and 
25  students  per  workshop,  some  parents,  end  one  or  two  teachers,  and  are 
held  during  the  school  day  at  various  locations  including  some  outside  the 
schools*    Students  participate  in  human  relations  exercises  that  are  de- 
signed to  increase  trust  and  reduce  threat  among  themselves  and  partic- 
ularly among  students  of  different  racial  and  economic  backgrounds. 
Teachers  who  attend  are  encouraged  to  continue  the  workshop  exercises  in 
the  classroom.    The  court  ordered  the  districts  to  implement  a  program  in 
Cleveland  in  which  students  explore  the  history  of  segregation  and  the 
desegregation  suit  in  that  city.    But,  no  evidence  on  that  program's 
effectiveness  is  yet  available. 

In  Shaker  Heights,  Ohio,  the  school  system  instituted  a  number  of 
human  relations  activities  for  elementary  school  students.    These  activi- 
ties included  development  of  a  resource  room  to  which  white  and  minority 
students  may  go  for  recreation  after  lessons  are  completed.    The  room  is 
designed  to  encourage  interracial  interaction  during  play.    Another  acti- 
vity is  a  hands-on  program  sponsored  by  a  local  museum.     Students  of  dif- 
ferent races  are  encouraged  to  interact  in  a  learning  environment  outside 
the  classroom. 
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Minneapolis  secondary  school  students  participate  in  the  formulation 
of  human  relations  guidelines  and  are  involved  in  planning  and  conducting 
school-vide  lectures  and  seminars  of  human  relations  topics.    Over  the 
school  year,  a  variety  of  ethnic  observance  days  are  set  aside  and  schools 
participate  in  programs  designed  to  foster  understanding  of  a  number  of 
ethnic  cultures,  not  merely  blsck  and  Hispsnic.    The  Green  Circle  program 
haa  been  implemented  with  spparent  success  in  many  school  systems,  includ- 
ing Nashville  and  Mew  Castle  County. 

Provide  Opportunities  for  Cooperative  Learning,  Including  the  Use  of 
Student  Teams ,  in  Desegregated  Schools 

One  set  of  techniques  widely  used  to  improve  student  relations,  to 
improve  the  academic  achievement  of  low-achieving  children  and  minimize 
the  problems  of  teaching  academically  heterogeneous  classrooms  is 
"cooperative  learning."    These  techniques  usually  involve  the  creation  of 
teams  of  students.    Each  team  of  roughly  four  to  six  students  represents 
the*  full  range  of  ethnic  groups,  ability,  snd  gender  in  the  classroom. 
Academic  work  is  structured  so  that  the  children  on  each  team  are  depen- 
dent on  each  other  but  also  so  thst  disparity  in  achievement  levela  does 
not  automatically  lead  to  disparity  in  contributions  to  goal  attainment. 
So,  for  example,  one  team  learning  technique  (Jigsaw)  is  structured  so 
that  each  child  is  given  information  which  all  group  members  need  to  com- 
plete their  work.    Another  team  learning  technique  (STAD)  givea  rewards 
for  improvement  in  academic  performance,  so  that  students  with  weak  aca- 
demic backgrounds  have  the  potential  to  contribute  as  much  to  the  success 
of  the  team  as  do  the  best  students , 

The  uork  of  Elizabeth  Cohen  and  others  (1980)  on  the  Multi-Ability 
Classroom  has  shown  promising  results  in  fostering  equal  participation  and 
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influence  in  cooperative  learning  groups.  The  multiple  ability  approach 
it  designed  to  counter  the  effects  of  status  generalisation  in  academica 


for  example,  found  that  children  seen  as  high  in  reading  ability  and  high 
in  status  in  group  resding  tasks  also  have  high  status  in  groups  with 
tasks  that  do  not  require  reading. 

There  are  many  varieties  of  cooperative  learning.     For  example,  na- 
tional origin  minority  children  might  serve  as  tutors  in  foreign  language 
courses. 

There  is  a  considerable  body  of  evidence  which  suggests  that  various 
types  of  cooperstive  learning  techniques,  a)  lead  to  higher  than  usual 
academic  achievement  gains  for  low-schieving  students  who  are  involved, 
and  b)  almost  always  improve  relations  between  majority  and  minority  group 
children. 

One  of  the  advantages  of  these  cooperative  learning  techniques  is 
that  they  are  relatively  easy  to  implement.    They  can  be  used  by  a  single 
teacher  without  requiring  the  cooperation  of  other  teachers  and  admini- 
strators.   Also,  they  can  be  used  for  only  a  portion  of  the  school  day  or 
for  only  a  short  period  of  time  over  the  semester.    Finally,  they  do  not 
require  a  major  investment  in  learning  new  techniques  or  in  setting  up 
administrative  procedures-    Book*  and  manuals  which  explain  implementation 
procedures  are  available  as  are  some  curriculum  materials  already  orga- 
nised for  use  by  student  teams.    Some  consideration  has  been  given  to 
extending  the  team  learning  approach  to  encompass  an  entire  school,  with 
classrooms  competing  as  units  to  achieve  academically,  improve  attendance 
or  discipline,  etc.    To  our  knowlege  this  has  not  yet  been  done.  However, 
the  idea  seems  promising. 
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There  is  also  some  reason  to  believe  that  less  structured  forms  of 
acadeoic  cooperation  are  helpful  in  improving  race  relations.  However, 
considerable  care  needs  to  be  taken  in  designing  such  cooperative  exper- 
iences so  that  they  do  not  put  low-achieving  children  at  a  disadvantage. 
Teachers  who  understsnd  the  basic  theory  of  cooperative  te*.a  learning  are 
more  likely  to  be  effective  in  adapting  particular  programs  to  their 
classroom  situation. 

Evidence.    The  research  evidence  showing  positive  effects  of  various 
structured  cooperative  learning  team  strategies  is  strong,  slthough  the 
impsct  of  some  of  these  techniques  such  aa  Teams-Games-Tournament  (TGT) 
and  Student  Teams -Achievement  Division  (STAD)  have  been  more  frequently 
studied  than  that  of  others.    For  recent  reviews  of  research  of  coopera- 
tive learning  techniques  see  Slavin  (1980)  and  Sharan  (1980).    Some  of  the 
studies  of  cooperative  academic  teams  have  been  conducted  in  classrooms 
with  Hispanic  children  as  well  as  Anglos  and  blacks.    The  conclusions 
drawn  from  this  work  are  generally  similar  to  those  found  in  the  more 
numerous  studies  of  biracial  classrooms.    Perhaps  because  the  evidence  on 
thia  issue  is  so  strong,  the  national  experts  interviewed  as  part  of  this 
project  chose  cooperstive  learning  with  great  frequency  as  a  specific 
means  for  minimizing  discriminatory  resegregation  within  schools. 

The  evidence  relating  to  the  impact  of  encouraging  academic  coopera- 
tion between  majority  and  minority  students  without  employing  specific 
well-tested  team  techniques  like  those  described  above  i»  less  clear. 
Yet,  it  is  strongly  suggestive  of  a  positive  impact.    The  U.S.  Commission 
on  Civil  Rights  (1976)  found  support  for  this  strategy  as  a  means  of  re- 
ducing resegregation.    Two  recent  Irrge  correlational  studies  also  suggest 
a  positive  effect  of  academic  cooperation  on  race  relations.    Slavin  and 
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Madden  ( J 975)  found  that  assigning  black  and  vhite  students  to  work 
together  on  academic  tasks  vaa  quite  consistently  related  to  positive  out- 
cooes  on  six  different  indications  of  students*  interracial  attitudes  and 
behavior.    Similar  findings  about  positive  benefits  of  team-organized 
schools  is  reported  by  Damico,  Gi2en  and  Bel 1-Nathaniel  (1981).    In  addi- 
tion, recent  studies  have  auggestcd  that  cooperative  intergroup  contact  in 
Che  classroom  may  improve  at  lesst  some  children* s  self-concept  (Syatem 
Development  Corporation,  1980)  and  attitudes  toward  school,  especially  for 
blacks  (Damico,  Green  &  Bell-Nathaniel,  1981). 

Several  studies  provide  evidence  that  the  multiple  ability  interven- 
tion helps  to  equalize  atatus  and  participation  in  small  mixed-ability 
groups  of  both  single-race  and  multiracial  composition  (Stulac,  1975; 
Cohen,  1979;  Rosenholtz,  1980).    In  addition,  low-achieving  minority 
students  have  been  found  to  exhibit  more  active  learning  behavior  in 
classrooms  (Cohen,  1980;  Ahmadjian-Baer,  1981).    There  13  no  evidence  on 
the  relationship  of  the  behavioral  changes  to  achievement  outcomes  in  the 
multi-ability  environment. 

Although  these  studies  suggest  the  positive  impact  of  a  variety  of 
classroom  procedures  which  encourage  cooperative  intergroup  contact,  there 
is  research  which  suggests  that  several  factors  may  influence  just  how 
effective  sucl.  contact  is  in  improving  race  relations.    Specifically,  some 
studies  by  Blanchard  and  his  colleagues  (1975)  show  that  the  positive 
impact  of  cooperation  is  greatest  when  the  jroup  succeeds.    Also,  other 
research  suggests  that  whites  are  more  attracted  to  blacks  who  perform 
competently  in  a  group  situation.    These  lines  of  research,  combined  with 
research  by  Cohen  and  her  associates,  indicate  that  careful  attention 
should  be  paid  to  structuring  cooperative  learning  so  that  situations  are 
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not  created  in  which  the  participation  and  status  of  different  groups  are 
very  unequal. 

Illustrative  Examples.    The  techniques  for  cooperative  learning  that 

are  most  widely  discussed  are: 

Te sas-Caaes-»Tournamcnt .    Teams-Came e-Tournament  (TGT)  is  built  around 
two  major  components:    4-5  member  student  teams,  and  instruc- 
tional tournament a.    The  teams  are  the  cooperative  element  of 
TGT.    Students  are  aaaigned  to  teams  according  to  a  procedure 
that  maximizea  heterogeneity  of  ability  levels,  sex,  and  race. 
The  primary  function  of  the  team  ia  to  prepare  ita  members  to  do 
well  in  the  tournament.    Following  an  initial  class  present st ion 
by  the  teechere,  the  teams  are  $b*'en  workaheeta  covering  academ- 
ic material  similar  to  that  to  be  included  in  the  tournament. 
Teaamatea  study  together  snd  quiz  each  other  to  be  sure  thst  all 
team  members  are  prepared. 

After  the  team  practice  session,  team  members  must  deraon- 
strste  their  learning  in  the  tournament,  which  is  usually  held 
once  a  week.    For  the  tournament,  atudents  sre  sssigned  to  three 
person  "tournament  tables."    The  assignment  is  done  so  that  com- 
petition at  each  table  will  be  fair— the  highest  three  students 
in  past  performances  are  asaigned  to  Table  1,  the  next  three  to 
Table  2,  and  so  on.    At  the  tables,  the  students  compete  on 
simple  academic  gamea  covering  content  that  has  been  presented 
in  class  by  the  teacher  and  on  the  worksheets.    Students  st  the 
tournament  tables  are  competing  aa  repreaentatives  of  their 
teams,  and  the  score  each  student  earns  at  his  or  her  tournament 
table  is  added  into  an  overall  team  score.    Because  atudenta  are 
assigned  to  ability-homogeneous  tournament  tables,  esch  student 
has  an  equal  chance  of  contributing  a  maximum  acore  to  his  or 
her  team,  as  the  first  plsce  scorer  at  every  table  brings  the 
ssme  number  of  points  to  his  or  her  team.    Following  the  tourna- 
ment, the  teacher  prepares  a  newsletter  which  recognises  suc- 
cessful teams  and  first  plsce  scorers.    While  team  aasignmencs 
always  remain  the  ssoe,  tournament  table  assignments  are  changed 
for  every  tournament  according  to  a  system  thst  maintsins  equal- 
ity of  past  performance  at  each  table.    For  a  complete  descrip- 
tion of  Teame-Games-Tournsment,  aee  Slavin  (1978). 

Student  Teams -Achievement  Divisions.    Student  Teams-Achievement  Di- 
visions  (STAD)  uses  the  same  4-5  member  heterogeneous  teams  used 
in  TGT,  but  replaces  the  games  snd  tournaments  with  simple, 
15-minute  quizzes,  which  students  take  after  studying  in  their 
teams.    The  quiz  scores  are  tranalated  into  team  scores  using  a 
system  celled  "achievement  divisions. "    The  quiz  scores  of  the 
highest  six  students  in  psst  performance  are  compared,  and  the 
top  scorer  in  this  group  (the  achievement  division)  esrns  eight 
points  for  his  or  her  teao,  the  second  scorer  earns  six  points, 
etc.    Then  the  quiz  scores  of  the  next  highest  six  students  in 
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past  performance  are  comparel,  at.d  so  on.    In  this  way,  atudent 
scores  are  compared  only  with  ttK<»«  of  an  ability-homogeneous 
reference  group  instesd  of  the  entire  clsss.    A  "bumping"  proce- 
dure changes  division  assignments  from  week  to  week  to  maintain 
equality.    Students  know  only  thei.r  vVU  diviaion  assignments; 
they  do  not  interact  in  any  way  with  the  other  membera  of  their 
division.    The  achievement  division  feature  maintaina  the 
equality  of  opportunity  for  contributions  to  the  team  acore  aa 
in  TCT.    A  complete  description  of  STAD  appears  in  Slavin 
(1978)* 

Jigsaw.    In  Jigsaw,  students  are  aasigned  to  small  heterogeneoua 

teama,  as  in  TGT  and  STAD.    Academic  material  ia  broken  into  aa 
many  aections  aa  there  are  team  members.    For  example,  a  biogra- 
phy might  be  broken  into  "early  yeara,"  "achooling,"  "fi"*^ 
accomplishments/1  etc.    The  students  study  their  sections  with 
members  of  other  teams  who  have  the  same  sections.    Then  they 
return  to  their  teama  and  teach  their  aectiona  to  the  other  team 
members.    Finally,  all  team  members  are  quizzed  on  the  entire 
unit.    The  quiz  scores  contribute  to  individusl  gradea,  not  to  a 
team  acore  as  in  TCT  and  STAD.    In  thia  aenae,  the  Jigsaw  tech- 
nique may  be  aeen  as  high  in  tssk  interdependence  but  low  in 
rewsrd  interdependence,  aa  individual  performancea  do  not  con- 
tribute directly  to  a  group  goal.    In  the  Jigaaw  technique, 
individual  performances  contribute  to  others'  individual  goala 
only;  aince  the  group  is  not  rewarded  as  s  group,  there  is  no 
formal  group  goal.    However,  becauae  the  poaitive  behavior  of 
each  team  member  (learning  the  aectiona)  helps  the  other  group 
members  to  be  rewarded  (becauae  they  need  each  othera'  informa- 
tion), the  essential  dynamica  of  the  cooperative  reward  atruc- 
ture  are  preaent. 

Slavin  (1978)  constructed  a  modification  of  Jigsaw  called 
Jigsaw  II.    In  Jigsaw  II,  students  sll  read  the  same  material 
but  focua  on  separate  topica.    The  students  from  different  teams 
who  have  the  same  topica  meet  to  diacusa  their  topics,  and  then 
return  to  teach  them  to  their  teatamatea.    The  team  members  then 
take  a  quiz,  and  the  quiz  scorea  are  uaed  to  form  team  scores  aa 
in  STAD.    Thua,  Jigsaw  II  involvea  lesa  task  interdependence  and 
more  reward  interdependence  than  Jigsaw. 

Snail-Croup  Teaching.    Small-Group  Teaching  ia  a  general  organize- 
tional  plan  for  the  classroom  rather  than  a  specific  technique. 
It  places  considerable  emphasis  on  group  decision-making,  inclu- 
ding assignment  of  group  members  of  taaka,  and  on  individual 
contributions  that  make  up  a  group  product  rather  than  a  leaa 
well-defined  group  task.    Cooperative  rewards  sre  not  well- 
specified;  students  are  simply  asked  to  cooperste  to  achieve 
group  goals  (Slavin,  1980)* 

Multiple-Ability  Classroom.    Mixed-ability  groups  are  assigned 

cooperative  learning  tasks  which  require  s  number  of  abilities 
and  do  not  exclusively  rely  on  reading,  writing,  and  computation 
skills.    In  addition,  students  are  prepared  for  the  task  by 
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discussing  the  range  of  abilities  it  requires  and  sre  instructed 
that  while  no  group  member  will  poaaeaa  all  of  the  neceasary 
skills,  every  member  will  be  able  to  contribute  at  least  one. 
The  multiple  ability  assignments  may  be  preceded  by  Expectation 
Training  in  which  low-status  students  are  prepared  fcr  special 
tasks  which  they  then  teach  to  other  atudenta  (Cohen,  i960). 


Theae  various  cooperative  learning  Techniques  are  in  place  in  hun- 
dreds of  school  systems  throughout  the  county.    The  STAD  procedure  has 
been  endorsed  by  the  U.S.  Department  of  Education  as  an  "idea  that  worka." 
Detailed  information  about  thia  program,  and  help  in  adopting  it,  is 
available  from  the  National  Diffusion  Network,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W.,  Washington,  D.C,  20203. 
Peer  Tutoring  Can  be  a  Strategy  for  Dealing  with  Achievement  Diversity 

The  most  comaon  peer  tutoring  model  is  croaa-age  tutoring,  in  which 
older  children  teach  younger  children,  both  usually  low-achieving  stu- 
dents.   Peer  tutoring  can  be  used,  however,  within  age  groups  and  for  stu- 
dents of  all  levels  of  ability.    The  rationale  is  that  the  tutee  will 
benefit  from  the  additional  individual  help,  and  the  tutor  will  also  learn 
norc  through  teaching  and  preparation  for  teaching.    An  additional  ratio- 
nale is  that  cross-age  interracial  tutoring  can  be  uaed  in  integrated 
heterogeneous  (e.g.,  multi-age,  non-graded)  classrooms,  not  only  to  accom- 
modate diverse  achievement  levels  but  also  to  foster  improved  race  rela- 
tions (Gartner,  Kohler  &  Riessman,  1971). 

Evidence.    Considerable  evidence  exists  of  cognitive  and  affective 
gains  for  older,  low-achieving  tutors.    Evidence  of  comparable  effects  for 
tutees  is  more  equivocal.    Some  studies  show  positive  academic  and  attitu- 
iinal  changes  for  both  tutor  and  tutee,  while  others  have  found  that  the 
benfits  for  the  former  do  not  also  accrue  in  same  measure  to  the  latter 
(Devin-Sheehan,  Feldman  &  Allen,  1976). 


916 


"While  positive  results  have  been  found  for  both  black  and  white  sane- 
race  pairs,  very  few  studies  have  examined  mixed-race  pairs.    One  that  did 
so  found  that  cross-race  tutoring  produced  greater  interracial  interaction 
and  acceptance  for  both  tutor  and  tutee,  although  there  were  no  signifi- 
cant gains  in  achievement  (Devin-Sheehan,  et  al.,  1976). 
Eliminate  the  Grouping  of  Students  in  Separate  Classes  bv  Ability  in 
Elegentary  School 

Students  are  separated  by  ability  level  for  some  or  all  of  their  in- 
struction in  most  American  schools.    In  elementary  schools,  one  practice 
is  to  assign  students  to  classrooms  at  a -particular  grade  level  based  upon 
ability.    Ability  is  usually  measured  by  standardized  tests,  grades,  and 
teacher  reports.    This  practice  should  be  eliminated  in  schools  that  seek 
to  desegregate  effectively.    Another  forta  of  "academic  segregation"  is  the 
division  of  children  within  a  class  into  recognizable  ability  groups.  The 
practice  can,  if  the  groups  are  more  or  less  permanent  and  are  continued 
across  subjects,  be  as  dysfunctional  as  ability  grouping  by  classroom. 
Indeed  they  may  be  more  damaging  because  they  reinforce  stereotypes  and 
student  self-devaluation.    However,  grouping  for  instruction  in  particular 
subjects  for  portions  of  the  school  day  should  not  necessarily  be  elimi- 
nated. 

Evidence.    The  evidence  is  clear  that  these  assignment  practices  tend 
to  segregate  students  by  race  (Findley  &  Bryan,  1971;  Mills  &  Bryan, 
1976).    The  reason  is  that  ability  measures,  such  as  standardized  tests, 
sort  students  by  socioeconomic  status  and  race.    Teacher  reports  and 
grades  are  also  biased  by  assumptions  related  to  race  and  socioeconomic 
status.    The  evidence  is  also  clear  that  this  assignment  pattern  does  not 
improve  achievement  for  low  ability  or  high  ability  groups  (Findley  & 
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Bryan,  1971;  Epstein,  1980;  and  others),    this  generalization  aeess  to 
tpply  even  to  very  lew  achieving  students,  sssuaing  that  students  experi- 
ence good  teaching.    One  oajor  study,  for  exatsple,  found  that  in  three  out 
of  four  schools  studied,  students  in  need  of  compensatory  education  who 
were  "tsains tressed,"  did  better  than  those  in  special  classes  and  in  the 
fourth  there  was  no  difference  between  the  groups  (National  Institute  of 
Education,  1978).    Further,  the  achievement  and  self-esteea  of  low-ability 
students  generally  sees  to  be  hansed  by  grouping.    Race  relations  cannot 
be  iaproved  when  students  are  aeparated  in  segregated  classrooos  or  groups 
for  instruction.    The  evidence  is  also  clear  that  teachers  prefer  classes 
with  s  limited  rsnge  of  ability  if  they  are  assigned  to  groups  of  students 
with  high  or  average  ability  but  not  if  they  are  assigned  to  classes  with 
low  ability  (Findley  &  Brysn,  1971).    Ic  ia  the  popularity  of  ability 
grouping  with  teschera  that  has  guaranteed  its  continuation  and  not  its 
obvious  instructional  value.    Despite  Gabe  Kaplan's  flair  with  the  sweat- 
hogs  in  Welcoae  Back  Kotter,  there  is  little  evidence  that  teachers  with 
the  greatest  experience  and  teaching  ability  are  assigned  to  low-».oility 
classes. 

Enpirical  research  reported  by  Epstein  (1980)  shows  that  eliainsting 
tracking  in  the  eleaer. .ery  schools  will  have  little  effect  on  achievement 
scores  but  that  flexible  grouping  (allowing  for  status  change)  and  other 
organizational  structures  (active-learning  and  equal  status  prograas)  have 
positive  effects  on  blsck  students*  schieveaent. 

Exaaine  Csre fully  Any  Within-Classrooa  Ability  Croups  That  Do  Wot  Change 

More  than  three-fourths  of  decent ary  school  teachers  group  children 
for  reading  and  nathenatics.    Often  children  grouped  on  the  basis  of  one 
skill  (usually  reading),  are  kept  in  these  groups  for  other  subjects  and 
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classroom  activities  and  this  may  be  quite  inappropriate .    Schools  should 
examine  such  grouping  practices  carefully  to  determine  whether  they  are 
flexible.    Is  it  possible  for  children  to  move  up?    Do  they,  in  fact., 
improve  and  move  up  to  higher  ability-level  groups? 

Evidence.    Within-clasa  grouping  for  reading  and  math  based  upon 
standardized  measures  of  ability  or  based  upon  experiences  a  child  first 
brings  to  kindergarten  or  first  grade  usually  segregatea  students  by  race 
within  groups  in  the  classroom.    Within-cltss  grouping  by  ability  for 
reading  and  math  is  not  clearly  superior  to  other  methods  of  organizing  a 
classroom,  though  this  depends  on  the  extett  of  heterogeneity.  Epstein 
(1980)  found  that  black  stud*nt*  did  better  in  leas  resegregative 
programs;  they  benefitted  from  participation  in  equal  status  learning 
programs  and  fron  flexible  grouping. 

Teachers  prefer  ability  grouping  because  it  limits  the  range  of  stu- 
dent experience  and  knowledge  (which  they  call  ability)  with  which  they 
must  contend  st  any  one  time.    The  need  to  continually  re-examine  the 
rigidity  of  grouping  procedures  is  underscored  by  the  finding  that  teach- 
ers who  express  low  support  for  integration  are  more  likely  to  use  homo- 
geneous grouping  ttrategies  than  those  who  support  it  (Epstein,  1980; 
Gerard  &  Miller,  1975).    The  evidence  on  inpact  of  within-class  grouping 
on  race  relations  is  inconclusive.    Schofield  (1981)  suggests  that  this  is 
due  to  the  variety  of  ways  in  which  in-class  groups  nay  be  used.    In  gen- 
eral, however,  race  relations  are  improved  !,y  interracial  contact  and 
seldom  improve  in  the  absence  of  such  contact  (McConahay,  1981). 

The  dangers  of  such  within-class  grouping  are  that  decisions  made 
about  a  child's  ability  are  made  very  early  in  the  school  career  (grades  K 
or  1)  and  are  sinply  honored  by  each  succeeding  teacher  providing  little 
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chance  for  change.    If  those  decisions  are  unexamined  by  teachers,  princi- 
pals, parents  or  children,  they  become  self-fulfilling  prophecies.  This 
possibility  is  strengthened  by  the  observation  that  students  who  have  been 
classified  as  less  able  nay  receive  less  instructional  time,  attention  and 
material  than  more  able  students  (Rist,  1970;  Oakes,  1980;  Green  & 
Criffore,  1978). 

Eliainate  Rigid  and  Inflexible  Tracking  and  Grouping  in  Secondary  Schools 
Two  types  of  grouping  occur  at  the  high  school  level.    One  is  a  forta 
of  ability  grouping,  sometimes  called  leveling,  in  which  courses  such  as 
English  and  nathematica  have  different  levela  of  difficulty.    The  other 
arrangement ,  usually  called  tracking,  refera  to  a  differentiated  curricu- 
lum.   There  are  usually  three  tracks:    college  preparatory,  vocational, 
and  general.    Leveling  should  be  limited,  flexible,  and  determined  for 
each  subject  separately.    Students  and  parents  should  be  allowed  to  choose 
the  level  of  work  for  the  student  after  recommendations  from  school 
personnel.    Tracking  should  be  flexible,  with  students  allowed  to  choose 
from  both  college  preparatory  and  vocational  courses.    Students  ahould  not 
have  to  declare  for  the  college  preparatory  or  vocational  track  so  that 
they  have  separate  criteria  to  meet  for  graduation  depending  upon  track 
membership,  and  that  might  exclude  them  frza  post-high  school  options. 

Ev itience.    The  evidence  is  clear  that  leveling  and  tracking  tend  to 
segregate  by  race  with  black,  Hispanic  and  foreign-born  students  over- 
represented  in  lower  levels  and  in  vocational  and  general  tracks  (Har- 
nischfeger  &  Wiley,  1980).    Larkins  and  Oldham  (1976)  indicate  that  level- 
ing and  tracking  not  only  resegregate  students  while  they  are  in  their 
leveled  or  tracked  classes,  but  that  they  affect  students*  schedules  for 
all  other  classes.    This  leads  to  resegregation  in  classes  not  consciously 
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tracked.  Local  interviews  confirm  the  existence  of  this  problem,  the 
experts  interviewed  suggested  that  schools  eliminate  grouping  by  ability 
and  allow  students  to  choose  freely  among  vocational  or  college  prepara- 
tory courses  without  having  to  declare  themselves  in  a  particular  track. 
Grouping,  although  not  necessary  to  good  instruction,  is,  however,  ex- 
tremely popular.  Its  abolition  may  be  impossible  to  achieve  in  the  near 
term. 

The  empirical  evidence  of  the  impact  of  tracking  and  leveling  on  race 
relations  i<)  quite  mixed,  but  generally  it  suggests  that  the  impact  is 
negative.    Crain,  Maherd  and  Narot  (1981)  find  that  ability  grouping  in 
newly  desegregated  southern  junior  and  senior  high  schools  (meaning  sort- 
ing English  and  other  basic  classes  by  ability  while  leaving  elective*, 
gym,  and  other  courses  heterogeneously  grouped)  tends  to  have  harmful  ef- 
fects on  achievement  but  beneficial  effects  on  race  relations,  and  that 
ability  grouping  in  elementary  school  has  harmful  effects  on  both. 

The  evidence  on  the  impact  of  grouping  or  leveling  on  achievement  at 
the  secondary  level  is  the  same  as  that  at  the  elementary  level — negative 
impact  on  low-ability  groups  (which  have  high  concentrations  of  minority 
children  in  desegregated  districts)  and  no  consistently  positive  impact  on 
high  ability  groups  (Froman,  1981).    The  results  of  studies  are  extremely 
mixed  and  seem  much  more  likely  to  be  related  to  teacher  behavior, 
student-teacher  interaction  and  the  structure  of  the  instructional  process 
within  groups  rather  than  the  grouping  itself.    There  is  a  limit  to  the 
diversity  that  classroom  teachers  can  handle.    Without  expertise  in  class- 
room management  and  knowledge  of  instructional  strategies  most  appropriate 
for  heterogeneous  classes,  extreme  student  diversity  will  defeat  most 
teachers  and  the  learning  needs  of  students  will  not  be  met  (Evertson, 
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Sanford  &  Emner,  1981).    A  recent  analysis  of  leveling  by  Oakes  (1980) 
indicates  less  tine  is  spent  cm  instruction  in  low  levels  and  teachers 
have  lower  expectations  for  homework.    "Teacher  clarity11  and  "teacher 
enthusiasm"  were  found  in  greater  proportions  in  high-level  rather  than 
low-level  classes.    Although  it  is  widely  believed  that  leveling  and 
tracking  keep  middle  class  whites  in  desegregated  schools,  there  is  no 
evidence  to  support  this  contention.    In  fact,  almost  all  school  systems 
use  the  practice,  including  those  with  high  levels  of  white  flight. 

National  experts  were  nearly  unanimous  in  rejecting  ability  grouping 
or  urging  extremely  restricted  use  of  ability  grouping  at  all  levels  of 
instruction.     Similarly,   the  consensus  literature  generally  attributes 
detrimental  effects  to  ability  grouping  and  tracking. 
School  Officials ,  Staff  and  Teachers  Receive  Training  in  and  Develop 
Explicit  Policies  and  Procedures  for  Identifying  and  Placing  Students 
in  Special  Curriculum  in  Non-Discriminatory  Ways 

This  strategy  calls  for  school  officials,  staff  and  teachers  to  be 
trained  in  assessment  procedures  that  will  reduce  the  disproportionate  as- 
signment of  minority  students  to  special  curriculum  (EHR  for  example)  and 
further,  that  school  systems  develop  explicit  policies  governing  such 
placements.    For  example,  students  with  limited  English  proficiency  should 
not  be  tested  in  English.    Moreover,  schools  should  seek  linguistically 
and  culturally  relevant  information  and  advice  in  order  to  reach  informed 
decisions  regarding  special  education  placement  of  national  origin  minor- 
ity students. 

Evidence.    Systematic  research  on  the  effects  of  alternative  assess- 
ment procedures  on  the  classification  of  minority  students  is  virtually 
nonexistent.    An  application  of  Mercer's  technique  (1973)  did  produce  a 
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reduction  in  the  identification  of  Hispanic  children  in  California  as  re- 
tarded.   The  use  of  learning  potential  assessment  has  led  Budoff  (1972)  to 
conclude  that  a  large  number  of  IQ-defined  retardates  do  have  learning 
ability  and  are  not  mentally  retarded  but  educationally  retarded. 
Hargrove  and  his  colleagues  (1981)  found  that  schools  in  which  the  refer- 
ral process  was  more  consultative  referred  fewer  students  for  testing,  but 
there  was  no  systematic  effect  on  race  of  referrals.    Studies  of  the 
implementation  of  P.L.  94-142  (Stearns,  Green  &  David,  1980)  and  similar 
state  legislation  (Weatherly,  1979)  indicate  that  the  interdisciplinary 
procedures  dictated  by  the  law  are  widely  used,  but  the  relationship  of 
these  practices  to  placement  decisions  is  not  known.    There  is  evidence, 
however,  of  strong  bureaucratic  constraints  on  the  deliberations  of 
interdisciplinary  teams;  they  frequently  reach  professional  consensus 
before  parents  are  involved  and  consider  only  a  narrow  range  of  service 
options  (Weatherly,  1979). 

There  is  clear  evidence  that  testing  of  bilingual  children  in  their 
prioary  language  has  a  positive  effect  on  their  performance.    When  the 
plaintiffs  in  the  Diana  case  (Diana  v.  State  Board  of  Education, 
1970)— nine  children  classified  as  EMR — were  retested  in  Spanish,  only  two 
of  them  scored  below  the  IQ  cutoff  for  EMR,  and  the  lowest  score  was  only 
3  points  below  the  cutoff. 

Mackler  (1974)  calls  for  an  assessment  team  approach  (inter-disci- 
plinary model)  to  prevent  the  segregation  of  minority  students.    Both  lo- 
cal and  national  experts  emphasized  the  importance  of  this  strategy.  The 
U.S.  Commission  on  Civil  Rights  (1976)  report  is  also  a  source  of  support 
for  this  strategy. 
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Illustrative  examples.    A  variety  of  alternative  assessment  proce- 
durea  have  been  developed  that  are  intended  to  reduce  reliance  on  standar- 
dized intelligence  tests.    These  include,  but  are  not  limited  to,  the  fol- 
lowing: 

1)  Criterion-referenced  assessment  describes  a  child's  test  perfor- 
mance in  terms  of  level  of  mastery  of  specific  skills,  rather 
than  in  comparison  with  a  normative  distribution.     It  is  a  method 
of  test  interpretation  rather  than  a  type  of  test;  no  normative 
or  peer-referenced  implications  are  drawn.    Examples  of  crite- 
rion-referenced assessment  include  "mastery  testing"  (Mayo,  1979) 
and  "demain-referenced  testing"  (Nitko  &  Hsu,  1974). 

2)  Learning  potential  assessment  uses  a  test-teach-retest  paradigm 
in  order  to  assess  the  child's  actual  learning  ability  and  stra- 
tegy.   The  Learning  Potential  Assessment  Device  (Feuerstein, 
1979,  p.  17)  is  accompanied  by  Instrumental  Enrichment,  educa- 
tional techniques  designed  to  "enhance  development  in  the  very 
area  of  cognitive  deficiency  that  have  been  identified  by  the 
LPAD"  (Haywood,  1977,  p.  17). 

3)  Interdisciplinary  assessment  combines  the  perspectives  of  a  vari- 
ety of  professionals  who  have  worked  with  the  child,  including 
the  child|s  classroom  teacher.    Under  P.L.  94-142,  the  parents 
are  also  included,  as  well  as  the  child  when  appropriate.  The 
rationale  is  that  multiple  sources  of  information  about  the 
child's  behavior  in  a  variety  of  settings  will  reduce  reliance  on 
test  scores  in  making  placement  decisions  and  thereby  recuce 
minority  disproportion  (Mackler,  1974). 

4)  The  consultation  model  prescribed  by  Johnson  (1976)  is  not  a 
method  of  psychologial  assessment  but  rather  a  process  by  which 
the  necessity  of  testing  is  determined.    The  school  psychologist 
consults  with  the  referring  teacher  and  other  school  personnel 
to  devise  ways  of  working  with  the  child  in  the  regular  class- 
room, and  continues  with  testing  only  if  these  strategies  are  not 
effective.    The  rationale  is  that  in  many  cases  a  teacher's  re- 
ferral may  be  a  request  for  help  and  should  not  automatically  be 
interpreted  as  a  step  toward  special  education  placement. 

5)  The  System  of  Multicultural  Pluralistic  Assessment  (SOMPA)  inte- 
grates several  approaches  to  non-discriminatory  assessment  in  an 
attempt  to  control  for  different  sources  of  bias.    The  SOMPA, 
developed  by  Mercer  and  Lewis  (1978),  adopts  pluralistic  norms 
for  standardisation,  includes  an  ecological  assessment  of  adap- 
tive behavior,  and  uses  the  interdisciplinary  process  with  empha- 
sis on  parent  involvement.    Although  its  psychometric  basis  re- 
mains controversial,  the  SOMPA  represents  the  best  organised  mo- 
del of  non-discriminatory  assessment  available  at  this  time 
(Cook,  1979). 
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Coi»€nt«.    P.L.  94-142  (federal  legislation)  demands  that  "testing 
and  evaluation  waterials  and  procedures  used  for  the  purposes  of  evalua- 
tion snd  placement  of  handicapped  children  oust  be  selected  and  admini- 
stered so  as  not  to  be  racially  or  culturally  discriminatory"  (112a. 
530-b).    U.S.  District  Court  Judge  Peckhaa  (san  Francisco,  1972)  ruled  in 
Larry  P.  v.  Riles  that  "Individual  intelligence  tests  could  not  be  used  in 
the  decision  making  process  to  place  black  children  in  EMR  classes." 
Establish  Clear  and  Consistent  Expectations  for  Student  Behavior  in  Esch 
School 

During  the  initial  year  of  desegregation,  some  students  are  in  new 
buildings  vith  different  expectations  for  behavior.    When  expectations  are 
ambiguous  and  when  they  are  applied  inconsistently,  students  are  confused 
and  sometimes  angered.    The  increase  in  minority  suspensions  following  de- 
segregation may  occur  in  part  because  minority  students  are  more  often 
moved  into  previously  white  schools  than  white  students  are  moved  into 
previously  all  minority  schools.    Minority  students  are  thus  required  to 
sdapt  or  to  assimilate  into  a  different  set  of  rules  or  a  different  cul- 
ture. 

Special  attention  to  cooperstive,  open  development  of  s  set  of  be- 
havior expectations  at  each  achool  building  during  the  initial  period  of 
desegregation  may  reduce  disproportionate  minority  suspensions.  This 
does  not  mean  that  writing  a  new  code  of  conduct  in  which  the  rules  are 
uniform  in  sll  schools  is  sufficient.    The  key  point  here  is  that  minority 
md  majority  psrents,  snd  students  together  with  teachers  under  the 
leadership  of  the  principal,  must  come  to  some  common  agreement  about  the 
way  everyone  is  expected  to  behave  in  the  school.    That  agreement  about 
expectations  must  be  communicated  to  everyone  in  the  school,  including 
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teachers.    If  the  approach  taken  is  one  of  understanding  differences  in 
Acceptable  behavior  rather  Chan  one  of  total  assimilation  of  minority 
children  into  Che  majority  expectations,  Chen  minor icy  suspensions  are 
likely  Co  be  reduced. 

Evidence.    The  qualitative  liceracure  supporcs  chis  as  an  imporcanc 
vay  of  reducing  misbehavior  for  all  students  during  desegregation. 
National  experts  support  Chis  position  and  emphasize  early  notification  of 
parents  when  infraccions  occur.    Gotcfredson  and  Daiger's  (1979)  analysis 
of  data  from  600  schools  provide  strong  support  for  Chis  approach.  Spe- 
cifically, chia  study  finds  chat  order  will  increase  if  schools: 

1.  Develop  schools  of  smaller  sire,  where  teachers  have  excensive 
responsibility  for  and  concact  wich  a  limited  number  of  students 
in  several  aspects  of  cheir  education,  and  where  steps  are  taken 
to  ensure  adequate  resources  for  instruction. 

2.  Administer  schools  in  ways  that  are  cle?r,  explicir  sr.<i  firm. 

3.  Promote  cooperation  between  teachers  and  administrators  especial- 
ly with  respect  to  school  policies  and  sanctions  for  disruptive 
behavior. 

A.    Develop  school  rules  that  are  fair,  clear,  and  well  public ired 

and  apply  the  rules  in  waya  that  are  firm,  consistent,  persistent 
and  even-handed. 

Research  by  Emmer,  Everston  and  Anderson  (1979)  emphasis*  the  importance 
of  establishing  and  enforcing  classroom  and  school  norms  esrly  in  the 
school  year. 

Analyze  Carefully  the  Reasons  for  Disproportionate  Minority  Suspensions 

Students  are  suspended  from  school  for  a  wide  variety  of  reasons. 
Minority  students  are  almost  always  suspended  in  disproportionate  numbers 
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in  relation  Co  their  percentage  in  the  achool  or  diatrict.    Minority  sus- 
penaiona  frequently  increaae  immediately  after  implementation  of  a  deseg- 
regation order  particularly  in  previously  all  white  schools.  This 
suggests  that  their  use  may  be  an  attempt  to  limit  the  impact  of 
deaegregation  and  reaegregation. 

While  some  infractiona  are  objectively  measured,  such  aa  truancy, 
possession  of  drugs  or  veapona  and  the  like,  many,  such  as  disreapectful 
behavio?,  insubordination  and  dress  violations  require  peraonal  judgments 
by  school  officials.    Most  of  the  quest iona  raised  about  unfair 
disciplinary  act iona  are  raised  with  respect  to  aanctiona  for  these 
ill-defined  offenaea. 

School  a  should  keep  recorda  on  suspension  including  the  reason  for 
the  suspension,  the  teacher  or  staff  peraon  involved,  and  the  race  and  sex 
of  the  atudent  involved.    This  allows  the  school  principal,  parent  a 
othera  to  analyze  the  reaaons  for  suspension  by  race  and  aex,  and  to 
determine  if  particular  teachera  or  staff  people  have  problems  needing 
attention.    Until  the  lesderzMp  in  a  achool  understanda  the  cauaea  of 
disproportionste  minority  suspension  in  that  achool  at  that  time,  solu~ 
tiona  are  impossible. 

Not  very  many  diatrict a  and  schools  conduct  such  analysis  on  their 
own  without  outside  preasure.    It  is  viewed  aa  threatening,  but  it  ia  es- 
sential to  under  standing  disproportionate  minority  suspension  and  identi- 
fying solu tiona  for  the  problem. 

Evidence.    The  reported  associations  of  lack  of  support  for  desegre- 
gation with  perceptions  of  increased  discipline  problems  (Peretti,  1976) 
and  reports  by  achool  officials  we  inters .ewed  that  communication  problems 
contribute  to  increased  discipline  problems,  underscore  the  importance  of 
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monitoring  subsequent  to  desegregstion.    In  some  cues,  where  det tiled 
records  have  boen  kept,  ainority  students  hsve  been  found  to  be  suspended 
nore  often  for  "subjective"  offenses  and  for  less  seriou*  offenses  thsn 
their  majority  peers  (Foster,  1977;  Study  Croup  on  Rscisl  Isolstion  in  the 
Public  Schools,  1978).    Coluabus,  Ohio,  st  the  order  of  the  court,  hss 
undertaken  careful  anslysis  of  suspension  and  other  dats.    The  Columbus 
plan  has  been  operating  for  two  yesrs.    Second  yesr  dats  show  slightly 
nore  suspensions,  but  the  rscisl  disproportion  has  been  reduced  from  year 
one.    Cleveland  analyzed  suspensions  by  reason  and  race  (Kaeser,  1979s), 
but  did  not  use  the  data  in  rewriting  their  code. 

Unit  the  Kumber  of  Offenses  for  Which  Suspension  snd  Expulsion  Can 
Be  Used 

Suspensions  are  used  extensively  in  American  schools,  generally  for 
behavior  that  is  not  considered  dangerous  to  persons  or  property.    As  many 
aa  half  of  all  suspensions  are  for  violations  of  sttendance  policy.  The 
widely  varying  suspension  rates  among  schools,  sometimes  schools  with 
similsr  student  bodies  in  the  sane  city,  suggest  considersble  discretion 
exercised  in  the  choice  of  this  technique  for  dealing  with  student 
infractions. 

Student  advocates  such  as  the  Chi  Wrens1  Defense  Fund  (CDF),  the 
South  Eastern  Public  Education  Project  (SEPEP),  snd  professional  associa- 
tions such  as  the  National  Education  Association  (KEA),  the  National  Asso- 
ciation of  Secondsry  School  Principsls  (NASSP),  and  the  American  Associa- 
tion of  School  Administrators  (AASA),  all  agree  that  the  overall  numbers 
of  suspensions  ought  to  be  reduced.    All  of  these  organizations  hsve 
recommendations  for  the  proper  way  to  do  this. 
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One  easy  place  to  begin  it  to  prune  suspendable  offenses  from  s  dis- 
trict's discipline  code.    Most  districts  hsve  s  laundry  list  of  15-25  of- 
fenses.   Eliminating  suspension  for  truancy,  tardiness  and  other  absence- 
related  offenses  is  a  first  step.    A  second  category  of  offenses  for  which 
suspension  should  be  limited  are  vague  ones  such  as  "failure  to  amply 
with  authority."    Spell  it  out  or  throw  it  out. 

Illustrative  examples.  Sample  codes  are  available  from  the  following 
organisations: 

Children's  Defense  Pund  Citisen's  Council  for  Ohio  Schools  1520 

New  Hampshire  Avenue,  N.W.  517  The  Arcade 

Washington,  D.C.    20036  Cleveland,  OH  44114 

Harvard  Center  for  Lav  National  Education  Association 

and  Education  1201  16th  Street*  H.. 

0  Appian  Way,  3rd  Ploor  Washington,  D.C.  20036 
Cambridge,  MA  02138 

South  Eastern  Public  National  Association  of  Secondary 

Education  Project  School  Principals 

1338  Main  Street  1904  Association  Drive 

Columbia,  SC    29201  Reston,  VA  22091 

Aaericsn  Association  of  School  Administrators 
1801  N.  Moore  Street 
Arlington,  VA  22209 

Creste  Alternstive  In- School  Programs  in  Lieu  of  Suspensions 

When  suspensions  are  disproportionately  minority,  they  have  the 
effect  of  resegregating  students  outside  of  schools  and  where  minority 
students  make  up  a  relatively  small  proportion  of  a  school,  suspensions 
may  also  resegregate  schools.    If  in-school  suspension  removes  substantial 
numbers  of  minority  students  from  regular  classes  to  in-school  discipline 
programs,  these  alternatives  may  themselves  contribute  to  resegregation. 
Regardless  of  its  effect  on  resegregation,  however,  suspensions  are  to  be 
avoided  whenever  possible.    The  absence  of  alternatives  to  suspension  may 
make  teachers  and  administrators  reluctant  to  suspend  disruptive  students. 
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Both  disruption  and  disproportionate  suspensions  defest  the  purposes  of 
desegregation  snd  result  in  s  loss  of  public  and  parent  support  for  the 
school  system. 

Effective  in-school  programs  in  lieu  of  suspensions  in  desegregsted 
schools  hsve  five  inportant  characteristics: 

a.  They  identify  the  individual  problem  that  led  to  the  misbeha- 
vior; 

b.  They  provide  ssaistsnce,  support ,  encoursgeaent  or  active  inter- 
vention for  solving  the  problem  (this  includes  help  for  teachers 
snd  students— sometimes  teachera  hsve  problems  dealing  with  psr- 
ticulsr  kinds  of  student  behsvior); 

c.  They  sctively  work  st  helping  the  student  keep  up  with  acsdemic 
work  or  help  him  or  her  to  cstch  up  if  they  are  behind; 

d.  They  reduce  dramstically  or  eliminste  totslly  the  number  of  out- 
of-school  suspensions;  and 

e.  They  do  not  resegregste  students  within  the  school. 

There  sre  several  types  of  alternative  programs.    Not  all  of  them 
slways  meet  the  five  characteristics  of  an  effective  program,  but  they  csn 
it  implemented  properly.    They  are  called  student  referral  centers, 
tine-out  rooms ,  in-school  suspensions  (ISS),  pupil  pr       m  teams, 
counseling  and  guidance  programs,  Saturday  snd  evening  schools,  and  other 
nsaes.    Just  estsblishing  one  of  these  programs  will  not  guarsntee  a 
reduction  in  disproportionate  minority  suspensions  since  the  causes  of  the 
disproportion  in  the  particular  school  must  be  understood  and  addressed  by 
one  or  more  of  these  programs. 

Evidence.    Use  of  alternatives  to  suspensions  is.  a  growing  phenomenon 
but  evaluation  data  tend  not  to  be  very  complete  or  to  address  fully  the 
iapsct  on  resegregation  of  students.    Many  programa  point  to  reduced  uae 
of  out-of-school  suspension  as  a  result  of  implementing  an  alternative 
(National  Institute  of  Education,  1979,  pp.  80,  100;  Bader,  1978).  There 
is  also  evidence  of  low  recidivism  in  some  programs;  NIE  (1979)  describes 
a  counseling  progrsm  in  which  fewer  thsn  12Z  of       ticipants  have  been 
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subsequently  suspended,  end  an  ISS  center  in  which  93?  hid  neither  been 
suspended  nor  returned  to  ISS  (pp.  98,  100).    Even  without  s  reduction  in 
rscisl  dispsrity.  s  reduction  in  numbers  of  students  suspended  should 
reduce  resegregation. 

Indications  of  reduced  minority  disproportion  in  suspension  rates  are 
few,  even  though  this  issue  has  been  a  major  factor  in  recognition  bf  "the 
suspension  problem"  that  led  to  the  establishment  of  many  alternative 
programs  (Garibaldi,  1979).    The  Dallas  schools  report  a  black  suspension 
rate  of  close  to  40Z,  the  proportion  of  black  enrollment,  after  the  insti- 
tution of  ISS  programs  under  a  court  order  (Cotton,  1978)*    In  Jefferson 
Parish,  Louisiana,  four  out  of  five  middle  schools  in  which  an  "interven- 
tion room"  was  established  reduced  their  minority  suspensions  by  28%  while 
in  the  unserved  schools,  minority  suspensions  increased  by  29Z  (National 
Institute  of  Education,  1979,  p.  84).    The  PASS  (Positive  Alternatives  to 
Suspensions)  program  in  Pinellas  County,  Florida  reduced  suspensions  or 
held  them  constant  while  an  increase  was  observed  in  control  group 
schools;  after  the  program  was  introduced  in  all  Pinellas  County  high 
schools,  the  number  of  suspensions  was  cut  by  more  than  half. 

ISS  program  administrators  and  observers  continue  to  express  concern 
about  the  degree  of  racial  isolation  and  disproportion  in  the  alternative 
programs  themselves.    Arner  (1978,  pp.  33-34)  cites  the  Louisville  system 
as  an  exsmple  in  which  referrals  to  a  separate  school  program  were  over- 
whelmingly black  while  those  to  an  in-school  program  were  mostly  white. 
Amove  and  Strout  (1980)  observed  similar  situations  in  other  large 
cities.    Participants  in  the  HIE  conference  observed  that  ISS  centers 
could  become  just  as  di sproportionately  minority  in  composition  as  were 
out-of-school  suspensions.    These  programs  can  become  identified  as 
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"ainority  progranj,"  especially  wb^n  they  involve  a  voluntary  transfer  to 
an  alternative  school  (Villiaas,  in  MIS,  p.  18). 

Illustrative  examples.    The  Positive  Alternatives  to  Suspension 
(PASS)  prograa  in  Pinellas  County,  Florida,  is  widely  publicized.  It 
includes  regular  classroom  instruction  in  human  relations,  basic  encounter 
groups  for  students  and  staff,  parent  training,  ind  school  and  home  "sur- 
vival courses"  for  students  with  behavior  problems  (Bailey,  1978).  Other 
effective  programs  are  described  in  Creative  Discipline,  a  periodical 
published  by  SEPZP,  and  by  First  and  Mirell  (1980).    (See  also  Foster's 
Hillsborough  County  Study,  1977 \  HIE  In- school  Alternatives  to  suspension 
report,  April  1979;  Kaeser,  1979b) 

Desegregated  Secondary  Schools  Should  Ensure  Desegregated  Student 
Governnents 

It  is  important  that  the  formal  leaders  of  the  school  be  representa- 
tive of  the  racial  and  ethnic  groups  of  the  scrckI.    Student  governaent 
can  play  an  icportant  role  in  establishing  a  favorable  racial  dictate  in 
the~school.   -However,   in- newly  desegregated  schools,  elections-nay  becoae- 
racial  referenda  with  bloc  voting  that  prevents  aenbers  of  the  school's 
smaller  racial  or  ethnic  group  froa  obtaining  seata  in  the  government. 
The  principal  should  act  in  this  situation  to  cake  it  clear  to  the  student 
body  that  a  one-race  student  governaent  is  unacceptable. 

Principals  have  used  a  variety  of  techniques  to  ensure  that  student 
governaent  is  desegregated.    Soae  have  replaced  the  conventional  student 
council  with  a  oultiethnic  studene  cocaittee  with  a  fixed  nunber  of  seats 
for  each  group.    Others  have  required  elections  to  be  anong  slates  of  can- 
didates, each  slate  representative  of  the  school's  racial  nix.    Sone  prin- 
cipals hay*  sinply  announced  that  they  will  not  approve  any  elections 
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which  do  not  result  in  a  multiethnic  grocp  of  officers.    Any  of  these 
techniques  could  work.    (We  do  not  reccatend  proportions!  representation 
systems  of  voting,  which  encourage  minority  voting  for  one's  own  group  sad 
generslly  result  in  confusion.) 

Election  of  multiracial  student  governments  is  s  necesssry  first 
step,  but  by  itself  it  is  not  s  psnscea.    In  psrticular.  the  election  of  s 
■ioority  clsss  president  in  s  majority-white  school  is  not  evidence  thst 
my  of  the  school's  rscisl  problem  are  solved. 

Evidence-    The  studies  by  Crain,  Mahard,  and  Nsrot  (1981)  snd  by 
Forehsnd  and  Ragosta  (1976)  present  evidence  that  integration  of  the  stu- 
dent elite  is  a  valuable  desegregstion  technique*    Case  studies  reported 
in  Rist  (1979)  support  this  idea. 

Illustrstive  example.    In  Charlotte-Mecklenburg,  administrators 
established  a  6-3  representstion  of  white  and  black  students  for  student 
governaent  councils.    The  School  board  rejected  the  adainistrat ion's  plan 
but  the  students  themselves  subsequently  adopted  the  same  plan.  Student 
race  relations  in  that  system  have  been  widely -report ed^as  exemplary. 
Desegregated  Secondary  Schools  Should  Have  a  Student  Hunan  Relations 
Committee 

Many  southern  communities  created  biracial  citizen  committees  to  desl 
with  local  racial  issues.    While  they  were  advisory  bodies  with  no  formal 
power,  they  nevertheless  often  were  able  to  intervene  in  rscisl  issues  and 
resolve  then  before  they  reached  flash  point  temperature. 

Many  high  schools  in  tlie  South  have  done  the  same  thing  with  a  stu- 
dent comaittee,  called  a  bi/multi-racial  committee  or  a  human  relations 
committee*    These  groups  receive  information  and  complaints  from  other 
students,  snd  transmit  to  the  administration  information  about  problems 
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and  recommendations  for  their  solution.    They  also  organise  human  rela- 
tions activities,  organize  special  projects,  and.  provide  rumor  control. 
In  many  cases,  they  are  given  credit  for  preventing  a  racial  confronta- 
tion; and  when  a  crisis  does  occur,  there  are  a  ready-nade  source  of 
trained  student  leadership  to  help  mediate  it. 

Bi-racial  conaitteea,  multi-racial  committees  in  school  systems  with 
significant  numbers  of  NOM  students,  and  human  relations  committees  are 
sometimes  elected,  sometimes  appointed  by  the  student  government,  and 
sometimes  appointed  by  the  principal.    In  some  cases  the  officers  elected 
and  the  other  committee  members  are  volunteers. 

Evidence.    Forehand  and  Ragoata  (1976)  conclude  that  student  human 
relations  committees  contribute  to  the  effectiveness  of  desegregated  high 
schools.    Crain,  Hahard  and  Narot  (1981)  present  evidence  in  support  of 
this  proposition. 

Desegregated  Schools  Should  Maximise  Opportunities  for  Student  Participa- 
tion in  Integrated  Extracurricular  Activities 

It  is  well  known  that  good  race  relations  can  best  be  brought  about 
by  personal  contact  between  white  and  minority  .tudents  in  an  atmosphere 
of  cooperation  toward  a  common  goal.    This  means  that  for  a  desegregated 
junior  high  school  and  secondary  school,  the  extracurricular  activities 
program  may  be  a  central  mechanism  for  creating  true  integration.  Not 
only  will  a  strong  extracurricular  activities  program  atrengthen  school 
race  relations,  but  the  improved  student  morale  could  spill  over  into  im- 
provements in  achievement  as  well. 

Schools  must  do  two  things:    they  must  offer  enough  different  kinds 
of  extracurricular  activities  to  involve  virtually  every  student,  and  they 
must  work  to  enaure  that  all  these  activities  are  integrated.    To  do  this, 
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schools  sust  assign  stiff  time  to  extrscurriculsr  activities  and  must  plan 
their  program  csre fully  to  minimize  organizations  which  will  sppesl  to 
only  one  group,  or  organizations  which  elect  their  ova  membership  on  dif- 
fuse grounds  (such  as  overall  "popularity")  which  will  often  be  racially 
biased.    The  principal  must  monitor  the  extracurricular  program  carefully. 
In  a  desegregated  school,  there  must  be  adequate  transportation  to  allow 
students  to  remain  after  school,    this  may  be  expensive,  but  the  potential 
benefits  seem  substantial.    Alternately,  some  schools  have  scheduled  a 
time  period  during  the  school  day  for  extracurricular  activities.  Since 
few  teachers  have  special  training  in  the  management  of  extracurricular 
programs,  inservice  training  is  important. 

The  capacity  for  some  types  of  extracurricular  activitiea  needs  to  be 
established  by  the  school  system  early.    For  example,  schools  without 
string  programs  in  early  grades  are  not  likely  to  have  desegregated 
orchestras. 

Extracurricular  programs  that  most  need  strengthening  are: 

1.  Female  athletics  programs.  There  is  reason  to  believe  that 
minority  girls  have  a  particularly  oirticult  time  being  in- 
tegrated vithin  desegregated  schools. 

2.  Programs  for  junior  high  school  students 

3.  Intramural  athletics  in  larger  schools 

A.    Interest-clubs:    (electronics,  automotive,  foreign  language, 

clothing,  computers,  bowling) 
5.    Service  organisations  'volunteer  groups  for  in-school  or 

out-of-school  programs).    These  must  be  controlled  to  pre-* 

vent  them  from  becoming  "prestige"  clubs. 
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6.    Human  relations  groups. 


These  can  be  made  more  effective  if  e  socially  and  ethnically  repre- 


sentative group  of  the  school's  participants  are  involved  in  planning, 
developing  and  supporting  extracurricular  activities.    Doing  so  may  reduce 
the  occurrence  of  one-race  activities. 

A  strong  extracurricular  activities  program  will  also  work  to  build 
community  support  for  desegregated  schools.    It  involves  the  parents  in 
the  school  through  assistance  in  activities  and  attending  games  and  con- 
certs, it  is  a  good  source  of  media  attention,  and  it  provides  opportuni- 
ties for  students  to  make  contact  with  adults  (through,  for  example,  rais- 
ing money).    Hovever,  extracurricular  activities  often  become  resegregated 
unless  efforts  are  made  to  prevent  this  from  happening. 

Evidence.    There  is  also  some  empirical  evidence  that  minorities  are 
underrepresented  in  extracurricular  activities.    Theory  and  research  sug- 
gest that  participation  in  extracurricular  activities,  especially  in  those 
activities  requiring  cooperation  (such  as  athletic  teams  or  music  groups), 
can  have  a  strong  positive  impact  on  intergroup  relations*    The  theoreti- 
cal work  is  derived  from  researchers  such  as  Allport  (1954)  and  Sherif 
(1958)  who  argue  that  cooperation  can  lead  to  improved  intergroup  rela- 
tions.   The  empirical  work  is  exemplified  by  Slavin  and  Madden 's  (1979) 
study  showing  that  participation  in  interracial  athletic  teams  is  associ- 
ated with  positive  intergroup  relations.    Crain,  Hahard  and  Narot  (1981) 
show  a  number  of  positive  benefits  associated  with  high  levels  of  extra- 
curricular participation,  and  find  that  achievement  is  higher  in  schools 
with  strong  programs. 
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Two  sources  in  the  qualitative  literature  support  this  strategy 
(Southern  Regional  Council,  1973,  1979),  as  a  way  to  foster  more  effective 
desegregation.    The  consensus  literature  is  nearly  unanimous  in  its  sup- 
port for  this  strategy  (Smith,  Downs  &  Lachnan,  1979;  Forehand  &  Ragosta, 
1976;  Murphy,  1980).    The  experts  we  interviewed  provide  considerable  sup- 
port for  this  strategy  but  do  not  link  it  directly  or  solely  to  the  reduc- 
tion of  resegregation. 

On  the  issue  of  how  to  develop  extracurricular  programs,  86Z  of  our 
interviewees  report  some  form  of  post-implementation  community  involvement 
ranging  from  in-school  committees  to  district-vide  committees.  Forty- 
three  percent  reported  these  committee  efforts  were  effective  in  producing 
student  acceptance  of  desegregation  from  which  we  may  infer  that  resegre- 
gation was  reduced. 

Illustrative  examples.    Shaker  Heights ,  Ohio  will  not  fund  or  other- 
vise  support  extracurricular  activities  that  are  not  racially  integrated* 
Some  schools  have  converted  the  homeroom  period  into  a  social  group  acti- 
vity.   One  school  grouped  entering  ninth  graders  together  with  a  teacher 
into  a  homeroQm  period  and  left  the  group  ana  teacher  together  for  the 
four  years  of  high  school.    Each  homeroom  was  ethnically  balanced  and  con- 
ducted various  social  activities  over  the  four  years.    There  was  consider- 
able resistance  to  this  program  from  some  teaches  who  felt  unskilled  in 
groupwork. 

Some  school  systems  have  emphasized  the  importance  of  extracurricular 
activities  by  taking  them  as  an  indication  of  the  auccess  of  their  overall 
efforts.    For  example,  in  Stockton,  student  participation  is  used  as  a 
measure  of  evaluation  of  integrative  results  of  desegregation  (Carter, 


1979). 
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Establishing  Multiethnic  In-School  Parent  and  Teacher  Committees  to 
Trovide  Counseling  «nd  to  Handle  grievances  of  Parents,  Teachers  «nd 
Students 

Following  school  desegregation,  some  achool  systems  have  instituted 
in-school  committees  thst  provide  advice  and  guidance  to  parents,  teachera 
and  student*  and  serve  as  mediators  to  resolve  grievances.    Theae  contri- 
bute to  effective  desegregation  if  the  parenta  are  commit  ted  to  desegrega- 
tion, fcnov  what  to  do  to  make  it  effective,  and  if  the  committeea  remain 
multiethnic.    Such  groups  can  reduce  re segregate on  by  providing  an  inter- 
pretation of  experiences  and  behaviors  encount«red  by  parenta,  teachers 
and  students  in  ordei  to  prevent  responses  that  reauit  in  atudeut  with- 
drawala  fron  classes  or  activities,  by  choice  or  decree.    The  success  of 
such  committees  ia  heavily  dependent  on  the  support  they  receive  from 
school  administrators  in  th«  form  of  commitment  and  responsiveness. 

Evidence.    No  empirical  research  explicitly  examines  this  strategy. 
Qualitative  discuasions  of  this  strategy  are  alluded  to  by  authors  calling 
for  greater  parent  (especially  minority  parent)  involvement  in  the 
schools.    The  reasoning  is  that  such  involvement  increases  community  and 
parent  ownership  and  concern  for  the  school  which  may  no  longer  be  a 
"neighborhood  school"  and  that  parents  provide  examplea  for  their 
children. 

Local  interviews  and  interviews  vith  national  experts  reinforced  the 
need  for  these  grievance  committees:    aeveral  local  experts  specifically 
noted  the  positive  consequences  of  community  involvement  in  grievance- 
dispute  aettletaent  at  the  school  level. 

While  the  strategy  has  met  with  some  success,  it  must  be  pointed  out 
Chat  obtaining  and  sustaining  the  participation  of  low-income  and  minority 


ERLC 


940 


938 


psrents  is  often  difficult  since  often  they  mist  travel  greater  distances 
snd  ususlly  will  hsve  employment  obligations  that  calce  participation 
difficult.    Unless  special  arrangements  sre  made  to  overcome  such  obsta- 
cles, in-school  psrent  committees  csn,  and  often  do,  become  all-white  over 
time. 

Almost  sll  of  the  lpcal  respondents  indicsted  that  the  success  of 
in-school  parent  committees  depended  upon  school  principsls  encouraging 
snd  supporting  i-he  active  involvement  of  parents.    Local  experts  agreed 
that  such  committees  should  be  advisory  as  did  the  national  experts* 

Illustrative  examples.    The  U.S.  Commission  on  Civil  Rights  (1976) 
reports  that  this  strategy  was  helpful  in  reducing  resegregation  by  calm- 
ing parental  fears  and  by  helping  to  clarify  teacher  and  student  rela- 
tions.   Specifically  mentioned  were  Denver'a  P.L.U.S.  (People  Let's  Unite 
for  Schools)  effort  and  the  C.E.C.s  (Community  Education  Councils). 

Where  these  in-school  committees  have  remained  multiethnic  in  struc- 
ture and  have  treated  substantive  isaues,  parents  are  reported  to  have 
gained  a  "sense  of  ownership"  for  their  schools  as  reported  in  Evanston, 
Illinois;  Wilmington,  Delaware;  and  Charlotte-Mecklenburg,  North 
Carolina. 

In  Charlotte,  beginning  with  and  following  implementation,  the  super- 
intendent, other  city  snd  school  officials  and  parents  manned  an  informa- 
tion control  center  that  was  instrumental  in  receiving  and  treating  paren- 
tal and  student  concerns.    This  effort  continued  to  operste  for  tvo  yesrs 
st  night. 
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Strategies  for  Inservice  Training 
School  desegregation  presents  most  educators  with  new  experience! 
which  challenge  their  professional  capabilities  and  their  personal  values 
and  dispositions.    Almost  all  desegregation  plans  or  programs  provide  for 
some  type  of  inservice  Gaining.    In  addition,  most  experts  agree  that  in- 
service  training  is  necessary  to  prepare  educators  for  changes  in  schools 
that  result  from  desegregation. 

Cenova  and  Walberg  (1980)  assert,  for  example,  that  teachers  typical- 
ly require  inservice  training  to  effectively  implement  specific  activities 
of  desegregation  plans.    Felkner,  Goering  and  Linden  (1971 )  argue  that 
balanced,  well-structured  training  programs  provide  teachers  with  know- 
U  *ge,  insights,  and  skills  to  cope  with  change.    Such  programs  are 
thought  to  combat  rigidity  in  teachers1  attitudes  and  instructional  prac- 
tices by  providing  ways  for  teachers  to  develop  flexibility  in  dealing 
with  new  instructional  demands  and  challenges  in  interpersonal  relations. 
W.  H.  Banks,  Jr.  (1977)  claims  that  many  of  the  problems  experienced  dur- 
ing the  desegregation  of  the  Jefferson  County,  Kentucky  schools  might  have 
been  avoided  if  teachers  and  administrators  had  received  more  extensive 
and  better  planned  inservice  training  to  deal  with  both  anticipated  and 
unanticipated  change,    J.  A.  Banks  (1976)  stresses  the  need  for  inservice 
training  to  prepare  educators  to  work  successfully  in  ethnically  pluralis- 
tic situations. 

Despite  ouch  agreement  and  exhortation,  educators  frequently  express 
skepticism  about  the  usefulness  of  inservice  training  for  desegregation. 
Indeed,  such  doubt  regarding  the  effectiveness  of  widespread  and  often  un- 
critically planned  and  impleaented  inservice  programs  may  pe* well  founded. 
While  most  desegregation  experts  place  emphasis  0n  the  importance  of 
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inaervice  program,  remarkably  little  literature  exists  that  makes  a  con- 
vincing case  for  Che  effectiveness  of  psrticular  training  strategies.  The 
greatest  portion  of  the  literature  on  desegregationspecific  training  is 
qualitative  and  descriptive.    Empirical  studies  are  in  short  supply. 

The  usefulness  of  inservice  t  aining  in  any  school  setting  depends  on 
at  lesst  four  factors:     1)  the  manner  in  which  training  is  conducted,  2) 
the  concent  of  training,  3)  whst  groups  participste  in  the  training  pro- 
grams, and  A)  who  conducts  such  training.    The  purpose  of  this  section  is 
CO  review  what  the  availsble  evidence  suggests  about  effective  strategies 
for  inservice  education  in  desegregated  schools  with  respect  to  each  of 

these  four  factors. 

The  evidence  on  desegregation-specific  training  is  problematical  for 
a  number  of  reasons.    No  consensus  exists  on  what  criteria  conatitute  ef- 
fective or  successful  inservice  training  activities.    Some  studies  deter- 
mine program  effectiveness  in  terms  of  changes  in  participants1  attitudes 
end  behavior;  others  emphasize  effectiveness  in  terms  of  chsnges  in  stu- 
dent attitudes,  behavior,  or  achievement.    Most  research  on  training  for 
desegregation  stresses  effects  on  the  attitudes  and  behavior  of  teachers, 
usually  measured  in  terms  of  perceptions  of  the  trainees,  their  super- 
visors, or  other  observers  rather  than  in  terms  of  more  systematic  and 
objective  modes  of  assessment.    For  example,  Carney's  (1979b,  1979c, 
1979d)  studies,  which  are  among  the  best  in  this  field,  evaluate  training 
programs  in  16  school  districts  throughout  the  nation  in  terms  of  observed 
changes  in  teacher  and  administrator  behavior,  subjective  determinations 
of  program  effectiveness  based  on  perceptions  of  participants,  or  in  some 
instances,  speculstion  about  the  relationship  between  inservice  training 
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and  etudent  outcomee.    In  addition,  little  research  examinee  the  impact  of 
inaervice  training  with  reapect  Co  actual  classroom  or  adminietrative 
practice  over  an  extended  period  of  time.    Thia  problem  ia  particularly 
important;  becauae  little  longitudinal  evidence  exiete,  our  knowledge  of 
whether  the  effecta  of  training  carry  over  to  claearooa  practice  ia 
seriously  curtailed. 

There  ia  some  limited  evidence  that  aaaeaaea  the  effecta  of  desegre- 
gation-apecific  program*  in  terma  of  perceived  relationehipe  between 
training  and  increaaea  in  levela  of  student  achievement  and  student- 
teacher  interaction  or  decreaaea  in  levela  of  student-teacher  or  atudent- 
atudent  conflict.    K  reaaonable  argument  can  be  made  that  if  inaervice 
training  for  deaegregation  influences  changea  in  participants'  attitudes, 
behavior,  and  inatructional  skills,  thoae  developments  will  reault  in 
changea  in  school  environmenta  that  aerve  to  improve  student  sttitudea, 
behavior,  and  achievement.    However,  taken  together,  studies  of  inaervice 
programs  for  deaegregation  preaent  inaufficient  evidence  to  support  propo- 
sitions of  direct  or  indirect  causality  between  desegregationspecif ic 
training  snd  atudent  outcomea. 

Thia  diacuaaion  reliea  heavily  on  two  recent  studies  of  inaervice 
training  in  deaegregated  schools  by  King.  Carney  and  Staaz  (1980)  and 
Carney  (1979b,  1979c,  1979d).    other  evidence  ia  drawn  upon  where  applic- 
able.   For  inatance,  evidence  presented  by  Bailey  (1978),  Beckua  and  Daaho 
(1980,  1981a,  1981b),  Williama  (1980),  the  Inatitute  for  Teacher  Leader- 
ahip  (1979),  and  the  Syatem  Development  Corporation  (1980)  aupporte  one  or 
more  of  the  propositions  about  inaervice  training  for  deaegregation  out- 
lined below.    Alao,  thia  assessment  utilizes  evidence  from  interviews  of 
local  and  national  experts.    In  general,  however,  data  on  the 
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effectiveness  of  inservice  training  for  desegregation  are  fragmentary, 
tod,  although  tome  consensus  emerges  regarding  overall  approaches  to  ef- 
fective training,  discussions  and  evaluation  of  specific  desegregation- 
related  strategies  are  vsried  snd  not  documented  in  many  cases.  (See 
Carney,  1979s,  as  sn  example  of  a  synthesis  of  the  varied  literature  on 
desegregation-specific  trsining.) 

In  the  research,  as  in  practice,  distinction  is  often  made  between 
desegregation-specific  inservice  training  and  general  inservice  trsining. 
In  many  respects,  these  two  types  of  training  are  very  similar.    TV.e  prob- 
lems teachers  and  sdministrators  confront  in  desegregated  settings  sre 
uiually  varistions  of  the  problems  and  opportunities  educators  face  prior 
to  desegregation.    At  the  bottom  line,  the  goals  of  desegregstion-specific 
snd  general  inservice  training  are  the  same— enhancing  student  achieve- 
ment, improving  interpersonal  relations  among  students  and  educators,  de- 
veloping classroom  management  and  discipline  techniques,  snd  stimulating 
curricular  innovation. 

If  problems  in  desegregated  settings  are  variations  of  problems  en- 
countered by  educstora  in  non-desegregated  contexts,  we  may  gain  useful 
information  about  the  effectiveness  of  different  approaches  to  desegrega- 
tion-specific training  from  research  on  general  training  programs.  We 
might  hypothesire,  for  example,  that  if  certain  approaches  to  interper- 
sonal relations  trsining  in  non-desegregated  settings  are  found  to  improve 
student-teacher  interactions,  similar  approaches  might  be  effective  in  de- 
segregated settings  if  they  are  adjusted  for  differences  in  educational 
context.    On  this  basis,  evidence  from  studies  that  examine  the  impact  of 
inservice  trsining  in  general  is  discussed  when  appropriate.    Many  of 
there  studies  shed  light  on  relationships  between  training  and  both 
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teacher  and  student  outcomes  that  are  alluded  to,  but  not  demonstrated,  by 
moat  of  the  studies  on  desegregst ion-spec if ic  training. 

The  ^trategiea  discussed  below  focus  on  the  relationship  of  ineervice 
training  to  improving  teacher  snd  administrator  sttitudes  nvd  behavior  in 
desegregsted  settings  and  how  this  relationship  influences  student  out- 
comes.   Where  data  from  studies  of  genersl  inservice  training  programs  are 
noted,  it  is  done  so  with  great  caution  because  of  hypothetical  generaliz- 
sbility.    Research  on  general  inservice  training  is  frsught  with  similar 
problems  of  validity  as  research  on  desegregation-specific  programs.  (See 
Hymsn,  1979,  for  a  discussion  of  problems  inherent  in  assessing  resesrch 
on  genersl  inservice  training.)    We  present  them  to  illustrate  more 
general  relstionships  between  training  and  educator  and  student  outcomes 
than  are  revesled  in  studies  of  tra;.ning  for  desegregstion.    This  section 
does  not  give  much  attention  to  th«  content  of  the  curricula  or  the  nsture 
of  the  instructional  techniques  Liservice  training  aims  to  provide  to  edu- 
cators.   Descriptions  of  those  strstcgies  are  found,  at  least  in  outline 
form,  in  the  sections  of  thic  voAuae  that  deal  with  strategies  to  improve 
student  achievement,  promote  better  human  relations  among  students,  svoid 
resegregstion  within  schools,  and  ao  tcrth.    This  section  is  concerned 
primarily  with  strategiea  that  promote  useful  and  effective  inaervice 
training. 

The  firat  strategies  diacuased  in  thif  aection  outline  general  ap- 
proachea  to  inservice  training  for  deaegregation  that  appear  to  be  moat 
effective.    The  remaining  strategiea  dekl  with  various  types  of  desegrega- 
tion-specific training  and  with  the  need  for  training  that  includes  admin- 
'•tratora. 
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Conducting  Inscrvicfc  Training  for  Desegr egation 

The  design  of  an  inservice  training  program  involves  two  types  of 
decisions:    What  topics  or  content  should  be  addressed?    How  should  train- 
ing be  conducted?    Most  discussions  focus  <m  the  first  of  theae  questions. 
However,  unless  inservice  training  is  developed  in  ways  that  promote 
learning  and  behavioral  change,  efforts  spent  designing  the  content  of 
prograas  huve  little  consequence.    Observers  generally  agree  that  the 
strategies  used  in  inservice  training  lack  the  sophistication  of  instruc- 
tional strategies  that  educators  themselves  employ  to  facilitate  learning 
in  the  classroom. 

There  are  few  studies  that  empirically  examine  the  irapact  or  effec- 
tiveness of  particular  types  of  inservice  training  on  teacher  and  admin- 
istrator attitudes  and  behavior  or  how  inservice  training  affects  student 
achievement  and  race  relations.    Despite  the  lack  of  comprehensive  data, 
some  agreement  exists  that  certain  general  strategies  of  inservice  educa- 
tion will  be  effective  in  enhancing  the  knowledge  and  capabilities  of  edu- 
cators with  respect  to  instructional  techniques,  curricula,  interpersonal 
relations,  and  discipline.    Each  should  be  considered  in  planning  and  im- 
plementing inservice  training  programs  for  teachers,  administrators,  and 
other  target  groups. 

1.  Faculty  members,  administrators,  and  non-professional  staff 
should  understand  the  desegregation  order,  the  desegregation  plan,  and  the 
implications  of  the  plan's  implementation  to  the  district,  individual 
schools,  and  inservice  participants. 

2.  Topics  of  inservice  training  programs  should  be  germane  to  indi- 
vidual participants,  their  needs  and  day-to-day  problems.    Program  devel- 
opment should  be  predicated  on  a  needs  assessment  conducted  by  school 
staff. 


947 


945 


3.  Pro  grass  that  aia  for  long-range  changes  need  follow-up  compo- 
nents which  focus  on  individual  probleaa  of  participants  applying  training 
in  the  classroom.    Classroom  implementation  of  training  should  be  moni- 
tored and  follov-up  sessions  should  be  planned  to  assist  participants. 

4.  The  specific  content  of  inservice  training  should  be  oriented 
toward  school-level  and  not  district-vide  concerns.     Snail  group  fonaats 
sre  better  than  larger  xaulti-school  formats  because  they  allow  for  identi- 
fication of  and  concentration  on  probleaa  or*  individual  participants  in 
single  school  settings. 

5.  Training  should  be  practical  with  "hands-on"  experience  and  pro- 
duct-oriented outcomes  for  immediate  application.    There  is  consensus  that 
sbstrsct,  theoretically  oriented  training  programs  offer  little  innediate 
assistance  to  teachers  and  administrators  and,  as  a  result,  participants 
tend  to  view  such  programs  as  providing  slight,  if  any,  benefit. 

6.  Participants  should  be  included  in  the  planning  and  design  of  in- 
service  training  programs. 

7.  If  trainers  are  brought  in  from  outside  the  school  system,  they 
need  knowledge  of  district  and  single  tchool  matters.    Teachers  and  prin- 
cipals often  respond  better  to  peers  from  their  own  and  other  schools  than 
they  do  to  professional  consultants. 

8.  Whenever  possible,  faculty  and  staff  of  host  schools  should  be 
involved  in  the  conduct  of  inservice  training. 

9.  All  members  of  groups  targeted  for  training  should  participate. 
Ideally,  training  should  be  perceived  by  educators  as  isportant  enough  to 
warrant  full  participation.    Realistically,  incentives  should  be  provided 
for  total  participation  in  inservice  trailing.    Financial  rewards,  course 
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credit,  or  certif icste-reneval  credit  might  offered.  If  strategies  for 
voluntary  participation  fail,  training  should  be  mandatory. 

10.  Inservice  training  should  be  incorporated  as  a  component  of  to- 
tal school  or  district  functions.    Desegregation-related  training  should 
b'  tied  to  central  concerns  of  educators  such  an  enhancing  achievement  and 
classroom  management. 

11.  Training  programs  should  be  continuous.    Simply  providing  work- 
shops before  schools  open  or  infrequent  training  sessions  is  not  likely  to 
have  much  effect. 

12.  Little  attempt  should  be  made  to  directly  change  attitudes  of 
participants.    Preaching  is  ineffective  and  often  dysfunctional  to  program 
goals. 

13.  Program  goals  should  je  well  established  and  communicated  to 
psrticipsnts  before  training  begins. 

14.  Programs  on  different  topics  should  be  coordinated  and  linkages 
between  training  areas  should  be  established  to  provide  continuity. 

15.  Teachers  and  administrators  should  participate  in  programs  to- 
gether since  they  csn  reinforce  each  other  to  implement  what  is  learned 
through  training  programs.    Furthermore,  teachers  and  administrators  need 
to  develop  school-level  norms  that  foster  more  effective  desegregation- 
related  practices. 

No  one  type  of  inservice  training  format  "works"  across  all  school 
settings.     Inservice  training  planners  should  be  wary  of  adopting  a  pro- 
gram model  without  modification  simply  because  that  model  has  been  thought 
effective  in  another  school  or  district.     Effective  types  of  inservice 
training  programs  appear  tailored  to  specific  settings  and  address  them- 
selves to  particular  problems  of  those  settings.    Generally,  however, 
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effectiveness  of  inservice  training  may  be  predicated  on  participation  in 
program*,  not  merely  attendance  at  them.    While  no  particular  format  can 
or  should  be  recommended,  it  is  important  to  note  that  the  evidence  sug- 
gests that  training  incorporating  dialogue,  in  the  form  of  discussion  be- 
tween participanta  and  trainers  and  among  participants  themselves ,  is  more 
effective  than  training  through  lectures  or  other  means  that  preclude  ac- 
tive participant  involvement. 

Evidence.     Analyses  by  King  et  al.  (1980)  and  case  studies  edited  by 
Carney  (1979b,  1979c,  1979d)  of  inservice  training  programs  in  desegregat- 
ed school  districts  support  the  general  strategies  outlined  above.    In  a 
survey  of  16  desegregated  school  districts,  Kiug  concludes  that  the  moat 
effective  training  programs  are  those  based  on  a  formal  needs  assessment, 
snd  furthermore,  those  which  are  well  planned  and  evaluated.    King  defines 
a  "formal11  assessment  method  as  one  that  is  routinized,  clearly  understood 
by  trainera  and  administrators,  and  can  be  described  by  most  district 
staff  aembera.    Most  of  the  training  programs  examined  in  this  study  did 
not  include  assessment,  planning,  rr  Evaluation  components. 

Evidence  from  the  Carney  cas?  studies  suggests  that  each  of  the  above 
strategies  relates  to  effective  inservice  training  in  general.    Ho  one 
case  study  discovered  all  of  the  strategies;  some  indicate  that  one  or 
more  of  the  strategies  are  associated  w.th  effective  inservice  training 
and  others  indicate  that  the  absence  of  one  or  taore  of  the  strategies  con- 
tributes to  the  ineffective  teas  of  training.    Ho  quantitative  data  are 
presented  in  these  studios.    Conclusions  are  baaed  on  observations  made  by 
investigators  and  on  faculty  and  administrator  responses  concerning  per- 
ceived effectiveness  of  training. 
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William*  (1980)  argues  frota  the  findings  of  surveys  and  interviews  of 
sctool  personnel,  parents,  and  students  in  six  southern  states  that  no  one 
strategy  or  set  of  strategies  is  adequate  to  facilitate  successful  inser- 
vice  training  strategies.    Training  should'  not  be  fragmented  in  content  or 
short-term  in  duration.    In  addition,  he  asserts  that  training  should  in- 
volve all  targeted  personnel  and  foster  colleagiality.    Beckua  and  Dasho 
(1981a)  stress  that  provision  of  concrete  behsvioral  strategies  is  essen- 
tial if  inservice  training  is  to  hsve  any  long-term  impact.    In  addition, 
they  argue  from  evidence  preiented  in  their  esse  study  that  all  training 
programs  should  be  predicated  on  needs  ssaessments  of  school  personnel  and 
conducted  on  s  school-vide  bssis. 

Howey  (1978)  reports  that  teschers  surveyed  in  a  four-stste  study 
perceived  job-related  training  more  effective  if  conducted  by  colleagues 
rather  than  by  university  professors  or  other  outside  consultants.  Teach- 
ers believed  they  vere  more  sensitive  to  individual  and  school-related 
problems  and  concerns  than  vere  outside  trainers.    In  addition,  surveyed 
teachers  preferred  small  group  formats  that  allow  discussion  and  problem- 
sharing  to  large  lecture  programs  or  courses  held  outside  their  schools. 

National  and  local  experts  interviewed  believe  that  teacher  training 
should  be  on-going,  inservice  and  preferably  school-based,  reflecting  the 
needs  of  each  school.    One  psychologist  argues  that  training  should  entail 
"hands-on  experiences"  rather  than  sensitivity  trsining  or  programs  based 
on  abstract  or  theoretical  presentations.    Another  national  expert,  a 
sociologist  who  has  conducted  research  and  training,  urges  that  inservice 
programs  be  mandstory  for  both  teachers  and  administrators.    This  expert 
does  not  believe,  however,  that  particular  types  of  training  or  particular 
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training  topics  thou Id  be  mandatory  for  all  desegregated  or  desegregating 
school  systems. 

Illustrative  examples.    Davila  identifies  factors  attributed  to  ef- 
fective inservice  training  in  a  northeastern  "commuter  town"  district  that 
enrolls  about  6,300  students  (Carney,  1979b).    Forty-five  percent  of  this 
student  population  is  minority.    Administrators  and  teachers  in  general 
viewed  inservice  training  emphasizing  instructional  strategies  and  human 
rel^.ions  as  very  effective  in  improving  stsff  attitudes  and  instructional 
competencies.    Current  training  programs  shifted  emphasis  from  district- 
wide  concerns  to  issues  and  needs  of  individual  schools.    Although  train- 
ing wit  mandatory  for  both  teachers  and  administrators,  participsnts  were 
sble  to  choose  among  topics  designed  to  address  Individual  concerns. 
These  topics  ranged  from  techniques  to  increase  student  motivation  and 
achievement  to  increasing  teacher  self- awareness  and  empathy.    Both  deseg- 
regation-related and  non-desegregation-related  themes  were  incorporated  in 
the  overal    training  program  organized  by  the  district.    There  were,  as  a 
result,  no  perceived  differences  between  desegregationrelated  staff  devel- 
opment programs  and  others  offered.    Teachers  attributed  the  effectiveness 
of  the  training  to  its  small  group  format  that  incorporated  a  "hands-on" 
approach  to  solving  re«l  problems  they  have  in  the  classroom.    They  also 
thought  that  their  active  involvement  in  the  total  inservice  training  pro- 
cess (planning  and  implementation  of  the  programs)  increased  the  effects 
and  benefits  of  the  training  to  those  who  participated. 

Gwaltney  reports  that  a  school  district  located  in  a  large  eastern 
industrial  snd  coomercial  center  attributed  the  effectiveness  of  its  in- 
service  training  programs  to  similar  factors  (Carney,  1979b).     In  this 
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larger  district,  where  black*  constitute  A8X  of  the  enrollment,  training 
concerned  with  instructional  strategies  and  human  relations  was  perceived 
effective  by  teacheri  and  administrators  because  programs  emphasized  iden- 
tifies t  ion  and  discussion  of  individusl  teacher's  needs.    The  format  of 
the  district's  inservice  activities  wss  individual  instruction  rather  than 
large  group  sessions.    Clsssroom  demonstrations  vere  incorporated  in  the 
total  training  procedure  that  included  workshops  and  discussion  sessions. 
Trainers  worked  with  participants  in  their  classrooms,  observing,  conduct- 
ing evaluations,  and  participating  in  actual  instruction.    Follow-up  ses- 
sions were  provided  until  teachers  thought  they  had  shown  improvement  in 
training  areas.    Teachers  were  given  "hands-on"  experience  in  prsctical 
skills  thst  could  be  applied  directly  in  classroom  settings. 

Types  of  Inservice  Training 
Types  of  inservice  training  for  desegregation  generally  fall  into 
four  categories:     1)  instructional  methods,  2)  curricula,  3)  self-aware- 
ness, empathy,  and  interpersonsl  relations,  and  A)  discipline  and  clast- 
rooa  mansgement  techniques.     In  some  instsnces,  training  involves  topics 
about  parent  involvement  in  school  affairs  and  developing  human  relations 
progrsms  for  students.    Each  of  the  four  general  categories  of  program 
content  is  addressed  below  with  discussion  or  training  to  involve  parents 
in  school  activities.     Programs  to  train  educators  to  plan  and  conduct 
human  relations  programs  for  students  are  excluded  in  this  study  for  two 
ressons.    First,  almost  all  research  on  this  topic  relates  directly  to 
studies  of  inservice  programs  on  curricula  and  interpersonal  relations. 
Second,  human  relations  programs  can  include  slmost  any  topic  and  improv- 
ing relations  among  students  is  closely  associated  with  instructional 
strategies  used,  curricula  taught,  and  the  ways  teachers  and  administra- 
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tors  deal  with  students.    Because  efforts  to  improve  human  relations  among 
students  embody  sspects  of  other  inservice  training  discussed  in  this 
study,  it  would  be  redundsnt  to  single  out  this  concern  as  a  unique  sub- 
ject of  training. 

Although  etch  of  the  topics  of  inservice  training  for  desegregation 
is  examined  separately,  their  contents  are  not  autually  exclusive.  All, 
in  fact,  «re  related.    Evidence  from  the  research  strongly  suggests  thst 
schools  dtwelop  training  programs  that  deal  with  each  of  the  topics 
examined  here  and  that  these  topics  be  correlated  with  each  other.  One 
topic  may  be  emphasized  more  tV.an  another,  as  estsblished  by  individual 
school's  needs  assessments,  but  no  one  content  area  should  be  stressed  at 
the  exclusion  of  the  rest.    Such  an  approach  it  dysfunctional  to  overall 
program  goals.    For  example,  training  teachers  and  administrators  to 
administer  discipline  and  clsssroom  management  techniques  alone  may  prove 
counter-productive  without  programs  in  self-awsreness  of  attitudet  and  be- 
havior, empathy,  and  interpersonal  relations. 

In  addition,  topics  of  inservice  trsining  for  desegregation  relate  to 
topics  addressed  in  general  Uservice  training  for  improving  academic 
achievement  and  interpersonal  relations  among  students,  teachers,  and 
administrators.    The  components  of  desegregation-related  training  sra  also 
similar  to  those  of  bilingual  training  programs.    Common  emphases  include 
training  treat  tuch  as  assessment  of  lesrning  needs  and  stylet  of  students 
in  heterogeneous  clasarooms  and  cultural  awareness,    in  much  the  tsme  wty 
thst  processes  of  intervice  training  for  desegregation  are  similar  to 
general  inservice  training,  program  topics  addressed  in  desegregation-  re- 
lated training  correspond  to  those  that  thould  be  presented  in  training 
related  to  other  areas  of  the  educational  enterprise. 
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Inservice  Training  Related  to  Instructional  Methods 

This  type  of  inservice  training  addresses  instructional  methods  that 
may  be  used  to  improve  student,  particularly  minority,  achievement  in 
classrooms  that  have  become  more  heterogeneous  as  a  result  of  the  desegre- 
gation process.    Such  classroom  heterogeneity  may  be  reflected  in  student 
academic  ability  and  achievement  as  well  as  in  student  acadsmic  prepara- 
tion.   Inservice  training  related  to  instructional  strategies  is  often 
incorporated  in  programs  on  basic  skills  (reading  and  mathematics)  and 
multiethnic  curricula.    This  section  deals  with  inservice  training  as  it 
relates  to  instructional  techniques;  in  the  following  section,  inservice 
training  as  it  relates  to  course  content  is  discussed. 

Often,  teachers  in  desegregated  schools  are  confronted  with  instruc- 
tional situations  in  which  techniques  that  are  successful  with  homogeneous 
student  groups  no  longer  apply,  or  at  least,  are  more  difficult  to  imple- 
ment.   Inservice  training  that  centers  on  specific  instructional  strate- 
gies to  assist  teachers  in  heterogeneous  classrooms  can  provide  practical 
options  to  outmoded  instructional  techniques  and  oppor tun' ties  for  resolu- 
tion of  problems  that  result  from  the  implementation  of  new  strategies. 
Examples  of  instructional  techniques  that  are  useful  in  heterogeneous 
classrooms  include  cooperative  learning,  small  group  or  individual  in- 
struction, and  team  teaching.     (For  description  and  di*r    **ion  of  these 
and  other  types  of  instructional  techniques,  reference  should  be  made  to 
the  section  on  cooperative  learning  in  this  volume,  pp.  101-108.) 

Classroom  instruction  does  not  take  place  in  a  vacu'ua.    Adoption  and 
application  of  new  instructional  techniqv«s  must  be  considered  after 
assessment  of  the  contexts  in  which  new  strategics  are  to  be  employed. 
Braun  (1977)  argues,  for  example,  that  failure  to  successfully  develop  snd 
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implement  new  instructional  strategies  may  be  due  to  a  lack  of  perception 
and  underatanding  of  new  ethnic  and  cultural  contexts  in  desegregated 
schools.    This  argument  suggests  that  inservice  training  in  instructional 
strategies  should  be  combined  vxth  programs  designed  to  assist  teachers 
snd  administrators  understand  the  nature  and  characteristics  of  their 
changed  student  bodies. 

While  successful  implementation  of  new  instructional  strategies  may 
be  dependent  on  an  understanding  of  the  ethnic  and  cultural  contexts  in 
which  these  strategies  are  to  be  applied,  it  appears  that  mere  understand- 
ing of  ethnic  and  cultural  contexts  is  ineffectual  in  improving  student 
achievement  without  provision  of  training  in  specific  instructional 
strategies.    Beckum  and  Dasho  (1980)  argue  that  inservice  programs  which 
seek  to  promoue  an  understanding  of  cultural  and  ethnic  differences  are 
not  enough  to  adequately  prepare  staff  members  to  teach. diverse  student 
groups.    According  to  this  study,  training  must  also  provide  concrete  in- 
structional strategies  that  address  different  academic  needs  of  students 
in  desegregated  settings. 

Another  argument  may  be  made  that  training  in  instructional  strate- 
gies alone  may  have  less  impact  than  if  thib  type  of  training  is  combined 
with  training  in  new  approaches  to  curricular  content.    Evidence  exists 
which  suggests  that  training  in  methods  relates  to  improving  teachers'  at- 
titudes toward  students  and  teaching  as  well  as  to  increasing  student 
achievement.    Yeit  other  evidence  indicates  that  improvements  in  these 
teacher-related  and  student-related  outcomes  may  be  enhanced  if  training 
in  instructional  methodologies  is  couched  in  training  on  new  approaches  to 
curriculer  content.    This  relationship  is  examined  further  in  the  discus- 
sion below  on  inservice  training  related  to  curricula. 


954 


Evidence.    King  et  al.  (1980)  conclude  that  inservice  training  for 
teachers  related  to  instructional  strategies  is  effective  in  improving 
teacher  competency  and  teachers*  approaches  to  diverse  student  enroll- 
ments.   Teachers  and  administrators  surveyed  in  the  study  indicate  that 
this  type  of  training  is  important  and  most  desire  expansion  of  programs 
related  to  instructional  technique. 

While  these  studies  find  no  data  to  indicate  that  inservice  training 
in  this  area  leads  to  improvement  in  student  achievement,  it  seems  reason- 
able to"  assume  tuat  improved  teacher  competency  in  instructional  tech- 
niques leads  to  improvements  in  student  achievement.    It  may  also  be  that 
improved  teaching  techniques  improve  classroom  management  which  may  be 
related  to  positive  changes  in  student  discipline,  student  relations,  and 
scademic  achievement. 

The  Institute  for  Teacher  Leadership  (1979)  stresses  that  in  ordar 
for  teachers  to  meet  the  changing  academic  needs  of  students  in  a  desegre- 
gated setting,  they  should  undergo  training  in  instructional  techniques 
that  match  the  different  learning  styles  of  minority  and  *hite  students. 
The  Carney  (1979b,  1979c,  1979d)  case  studies  also  emphasize  the  need  for 
and  general  effectiveness  of  inservice  training  in  instructional  tech- 
niques . 

Several  studies  that  examine  the  impact  of  inservice  programs  in  non- 
desegregaticn-related  settings  suggest  that  training  in  specific  instruc 
tional  techniques  does  lead  to  improved  student  attitudes  about  learning 
and  increased  student  achievement.    Whitmore,  Melching  and  Frederickson 
(1972)  found  evidence  that  student  reading  and  math  achievement  in  grades 
2-7  improved  significantly  after  their  teachers  had  undergone  inservice 
training  in  the  areas  of  development  and  use  of  instructional  objectives, 
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implementation  of  concepts  of  learning  modules  and  mastery  tests,  and  em- 
ployment of  contingency  classroom  management  techniques.    Moore  and  Schaut 
(1976)  conclude  that  training  teachers  to  use  instructional  strategies  to 
reduce  student  inattention  increases  student  attention  levels.    This  study 
suggests  that  such  inservice  training  positively  relates  to  improving  stu- 
dent achievement  inasmuch  aa  increased  student  attention  fac:  litates 
learning.    In  another  s'udy    Rruae  (1976)  found  that  students  of  teachers 
that  participated  in  training  oriented  toward  child-centered  instructional 
strategies  showed  ax  average  one  year  gain  in  reading  skills  across  pre- 
test and  post-test  measures. 

In  a  1976  study,  Fitrmaurice  found  that  inservice  training  in  diag- 
nostic-prescriptive approaches  to  instruction  not  only  produced  higher 
levels  of  student  spelling  and  reading  achievement  bat  improved  teachers1 
attitudes  toward  students.    This  study  suggests  that  a  relationship  exists 
between  instructional  strategies  and  teachers1  attitudes  in  improving  stu- 
dent achievement.     It  further  suggests  that  teachers1  attitudes  may  par- 
tially be  determined  by  ability  to  employ  successful  instructional  strate- 
gies.   In  other  words,  an  implication  of  the  Fitrmaurice  study  is  that 
teachers1  attitudes  toward  students  may  be  improved  by  training  that  pro-  , 
vides  instructional  methods  that  may  be  used  in  situations  where  other 
strategies  have  proved  ineffective. 

A  surve/  of  elementsry  teachers  in  Urbana,  Illinois  presents  evidence 
that  supports  -his  hypothesised  relationship  between  instructional  profi- 
ciency and  t.ic  attitudes  of  teachera  toward  their  students.    Marcum  (1968) 
found  l**y  although  teachers  in  this  district  generally  favored  desegrega- 
tion, s  substantial  proportion  expressed  reluctance  to  work  with  minority 
studeits.    The  reported  data  suggest  that  this  unwillingness  was  due  not 
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to  racial  prejudice  but  Co  teachera*  beliefs  that  they  were  not  qualified 
to  teach  minority  atudenta.    Marcum'a  reaearch  impliea  that  if  teacher© 
are  provided  training  in  instructional  atrategiea  for  desegregation,  feel- 
ing! of  inadequacy  may  be  prevented  and  teachera  may  adopt  more  poaitive 
attitudea  toward  minority  atudenta. 

In  a  aore  recent  atudy,  Chow,  Rice  and  Whitmore  (1976)  argue  that  in- 
aervice  training  in  tutoring  ikilli  for  mainat reamed  aettinga  reaulted  in 
aignif icant  gaina  in  teachera'  attitudea  toward  academically  diaadvantaged 
atudenta.    Gaina  in  atudent  math  achievement  were  attributed  not  only  to 
the  application  of  new  inatructional  methoda  but  to  improvementa  in  the 
attitudea  of  teacher a.    Teachera  who  did  not  receive  training  in  theae 
techniquea  shoved  no  aignificant  gain  on  the  meaaurea  of  attitude  and 
their  atudenta  exhibited  no  improvement  in  achievement. 

Illuatrative  examplea.    King  and  Graubard  identify  in  a  caae  atudy 
outcomea  of  inaervice  training  in  inatructional  atrategiea  through  a 
teacher  learning  center  (Carney,  1979b).    The  achool  diatrict  that  imple- 
mented thia  program  ia  located  in  a  amall,  largely  middle  claaa  eaatern 
community  with  a  atudent  enrollment  that  ia  tit  white,  27Z  black,  and  11X 
Hiapanic.    Staff  development  at  three  of  the  elementary  achoola  and  the 
diairict'a  middle  achool  ia  coordinated  through  a  teacher  learning  center 
directed  by  an  outside  conaultant.    The  center  offera  atructured  inaervice 
activitiea  that  focua  on  teaching  educatora  about  atylea  of  learning  and 
on  enhancing  their  ef fectiveneaa  in  the  claaaroom.    Training  include*  dia- 
cuaaion  and  demonatration  teaching  by  trainera  in  the  teachera1  claas- 
roona.    Neither  trainera  not  participants  view  the  program  aa  primarily 
related  to  deaegregation,  but  they  all  believe  the  aucceaa  of  deaegrega- 
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tion  would  be  enhsnced  if  teachers  continue  to  le&rn  to  recognize  and  re- 
spond to  s  eore  varied  range  of  learning  styles. 

Hunter  found  evidence  o£  effective  training  in  instructional  strate- 
gies in  a  school  district  located  in  a  western  urban  area  of  approximately 
75,000  residents  (Carney,  1979d).    The  studenr  population  of  the  district 
i*  13,750,  50, 5Z  of  which  is  minority.    Inservice  training  programs  spon- 
sored by  a  state-funded  professional  development  center  focus  on  skills 
trsining  in  five  areas:    using  behavioral  objectives,  diagnosis  and  pre- 
scriptive instruction,  lesson  analysis,  and  application  of  lesrning  theory 
through  instructional  techniques.    The  program  is  structured  around  five 
cycles »    Esch  successive  cycle  is  based  on  completion  of  the  former.  TUa 
cycles  begin  by  emphssizing  basic  knowledge,  understanding  and  application 
of  effective  instructional  skills.       a  cycles  conclude  with  on-site 
sss istance  to  participants  in  the  implementation  of  techniques.    As  the 
program  becomes  institutionalized,  original  participants  become  trainers 
inssmuch  as  they  are  utilized  in  the  on-site  assistance  component.  Most 
teschers  indicate  that  the  inservice  program  has  been  very  helpful  in  mak- 
ing them  feel  more  competent  about  supervising  instructional  processes. 
Most  respondents  also  believe  that  improving  teaching  methods  leads  to  im- 
proved student  academic  achievement,  although  test  scores  in  this  district 
have  not  shown  an  upward  trend. 
Iniervice  Training  Related  to  Curriculs 

School  deaegregation  often  results  in  increased  demands  for  educa- 
tional quality.    Tl.ese  demands  trsnslate  into  re-examination  and  alter- 
ation of  existing  curricula,  development  of  multiethnic,  multicultural  and 
htvsan  relations  curriculs,  and,  perhaps,  development  of  alternative  "mag- 
net" programs  to  meet  the  educational  interests  and  needs  of  more  diverse 
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student  bodies.    A  greater  capability  for  teaching  fro*  a  multicultural 
perspective  is  often  required  of  all  teachers  regsrdless  of  what  courses 
or  grades  they  teach.    As  a  result,  teachers  frequently  express  a  need  for 
inservice  training  that  helps  them  make  curricular  transitions  and  provid- 
es them  with  instructional  strategies  that  may  be  used  to  teach  new  curri- 
cula. 

Often,  inservice  training  in  curricula  noes  hand-iii-hand  with  train- 
ing in  instructional  strategies.    Programs  that  stress  new  content  areas 
should  be  accompanied  by  training  in  implementation  to  facilitate  applica- 
tion in  the  claaarooa.    In  other  words,  training  related  to  new  instruc- 
tional techniques  aay  be  necessary  to  ensure  that  the  new  curricula  are 
implemented  successfully. 

It  would  not  be  feasible  to  outline  the  content  of  the  various  types 
of  new  curricula  that  schools  might  sdopt  to  facilitate  desegregation. 
There  is  a  large  literature  on  baaic  skills  instruction  and  bilingual  edu- 
cation that  is  beyond  the  scope  of  this  discussion.    Some  of  the  basic 
elements  of  multicultural ,  multiethnic  and  human  relations  programs  have 
been  identified,  hovever,  in  esrlier  sections.    Whatever  new  types  of  cur- 
ricula schools  choose  to  adopt,  training  should  be  extended  to  all  ataff 
members  that  are  responsible  for  implementing  these  programs  of  study. 

Of  particular  importance  is  that  teachers  and  administrators  be  given 
the  capability  to  identify  curricula  that  are  appropriate  to  their  local 
situations  and  the  particular  needs  of  their  students-    this  requires 
training  programs  to  be  1)  responsive  to  the  needs  assessments  of  the 
teachers  and  administrators  involved,  2)  sufficiently  practical  and  speci- 
fic so  that  teachers  can  know  actual  practices  and  materials  that  are 
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thought  to  "work"  in  Che  implementation  of  chosen  curricula,  and  3)  pre-* 
aented  ao  that  enphasis  on  practicality  does  not  obscure  the  basic  theor- 
ies and  propositions  that  underlie  the  content  of  new  curricula.  Without 
this  third  component,  educators  say  find  themselves  saddled  with  specific 
programs  that  they  think  are  appropriate  vhile  having  no  bases  upon  vhich 
to  adapt  and  modify  the  curricula,  much  of  vhich  is  prepackaged,  to  meet 
their  students1  needs  and  to  know  whether  the  adaptations  they  make  are 
conducive  to  meeting  the  goals  of  the  new  curricula. 

Evidence,    King  et  al.  (1980)  indicate  that  inaervice  training  in  the 
area  of  curricula  is  common  in  newly  desegregated  districts.    In  general, 
training  that  emphasizes  multiethnic  and  multicultural  education,  and  to  a 
certain  extent  baaic  skills,  is  thought  effective  for  helping  teachers 
adapt  course  content  to  the  specific  needs  and  interests  of  minority  stu- 
dents.   This  study  also  indicates  that  training  in  curricula  is  more  suc- 
cessful thsn  trsining  in  interpersonal  relations  snd  discipline  because 
curricular-related  topics  are  perceived  less  value-laden.    Often  interper- 
sonsl  relations  snd  discipline  progrsas  are  given  a  curricular  emphasis  to 
make  staff  training  more  value-neutral. 

The  System  Development  Corporation  (1980)  found  that  inservice  train- 
ing positively  relates  to  increasing  multiethnic  knowledge  of  teachers  and 
effective  implementation  of  multiethnic  curricula  in  the  classroom.  Case 
studies  edited  by  Carney  (1979b,  1979c,  1979d>  provide  further  evidence 
that  inservice  education  assists  teachers  implement  multicultural  cur- 
ricula.    In  addition,  they  show  that  this  tyj    of  training  helps  Ceachert 
identify  instructional  needs  and  interests  of  minority  students  and  de- 
velop course  content  that  meets  those  needs  snd  interests. 
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Greene,  Archsabault  end  Nolen  (1976)  examined  the  impact  of  inservice 
training  related  Co  curricular  content  end  instructional  strategies  on 
elementary  teachers*  knowledge  of  and  attitudes  toward  teaching  mathemat- 
ics.   The  training  investigated  by  the  study  was  split  into  two  sessions. 
The  first  was  a  suraer  session  oriented  toward  approaches  to  math  content; 
the,  second  was  conducted  during  the  regular  school  year  and  emphasized  im- 
plementation strategies.    The  study  found  that  while  significant  increases 
in  teachers'  favorable  attitudes  toward  teaching  math  were  related  to  par- 
ticipation at  both  summer  and  regular  school  year  sessions,  the  greatest 
determinant  of  improved  ter.cher  attitudes  vas  attributable  to  the  dissemi- 
nation of  new  con tan w  Approaches  taught  during^ the  summer  prcgrss.  These 
findings,  while  not  related  to  desegregated  settings  per  se,  do  have  im- 
plications for  desegregst ion-related  training.    As  suggested  in  the  dis- 
cussion of  inservice  training  related  to  instructional  methods,  teacher a 
need  training  opportunities  to  explore  different  content -area  approaches 
that  meet  the  educational  needs  of  chsnged  student  bodies.    Provision  of 
new  instructional  strstegies,  while  certsinly  helpful,  is  not  enough  to 
improve  attitudes  tovsrd  teaching  unless  these  methods  are  couched  in  un- 
derstandings of  new  approaches  to  content  areas.    It  is  reasonable  to  sug- 
gest, therefore,  thst  teachers'  attitudes  toward  their  subject  natter  and, 
perhaps,  toward  students  may  best  be  improved  by  providing  training  incor- 
porating both  instructional  strategies  and  approaches  to  content.  This 
study  by  Greene  et  al.  (1976)  supports  this  contention. 

Illustrative  examples.    Osthimer  describes  multiethnic  inservice 
training  conducted  through  an  ethnic  culture  center  in  a  midvestern  school 
system  of  about  58,000  students  (Carney,  1979c).    Approximately  26X  of  the 
district's  enrol lnent  is  minority.    The  overall  purpose  of  this  program  is 
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to  train  teachers  in  the  theory,  development  and  use  of  multiethnic  curri- 
cula.    In  addition,  emphasis  is  also  placed  on  phe  professional  growth  of 
teachers  who  participate  in  the  training.    The  program  format  centers 
around  workshops  led  by  outside  consultants  and  in-district  resource  per-* 
sonnel.    The  first  sessions  emphasire  discussion  of  the  philosophy  of  cul- 
tural pluralism,  separatism,  and  theories  of  ethnic  and  cultural  mixing. 
Training  focus  then  shifts  to  the  development  of  specific  sample  lessons 
and  instructing  participants  how  to  teach  using  multiethnic  materials. 
Finally  participants  are  helped  to  develop  their  own  lessons  to  use  with 
students.    Although  no  follow-up  component  was  built  into  the  original 
plan  of  this  training,  gome  efforts  were  made  to  check  individual  schools 
and  classrooms  to  see  if  multiethnic  materials  were  being  used  and  if 
their  use  had  any  impact  on  classroom  activities.    In  order  to  correct 
perceived  difficulties  of  integrating  multiethnic  emphases  into  the  gener- 
al curricula,  additional  training  sessions  were  conducted  on  the  basis  of 
an  informal  needs  assessment.    This  training  component  involves  formulat- 
ing lesson  plans,  implementing  them  in  the  classroom,  reporting  back  to 
the  training  group,  and  then  disseminating  successful  plans  to  other 
teachers. 

In  another  case  study,  Osthimer  describes  inservice  training  in  basic 
skills  instruction  conducted  by  a  district  located  in  a  midwestern  indust- 
rial center  (Carney,  1979c).    The  district's  student  enrollment  of  20,000 
is  53Z  minority.    The  overall  focus  of  inservice  education  in  this  dis- 
trict centers  on  curriculum-based  and  achievement-oriented  training  for 
desegregation,  rather  than  more  affective  types  of  training.    The  district 
provides  specific  training  in  remedial  instruction  for  designated  teachers 
but  offers  programs  to  develop  and  implement  comprehensive  sequential 


ERIC 


964 


962 


bssic  skills  training  for  teachers  of  all  grade  levels.    Thia  training  is 
designed  to  encourage  and  allow  for  "diagnosis  and  individualization  while 
maintaining  Multicultural,  heterogeneous  classrooms"  (Carney,  1979c,  pp. 
14-15).    Workshops  are  generally  activity-oriented  and  provide  materials 
for  participants  to  take  with  them  to  their  classrooms.    They  emphasise 
concepts  of  msstery  learning,  techniques  of  eliminating  ability  grouping 
in  classrooms,  and  cooperative  learning  techniques  in  conjunction  with  the 
basic  skills  curriculum.    Evaluations  are  conducted  frequently  and  the 
results  are  used  in  developing  future  training  programs. 
Inservice  Training  in  Self-Awareness,  Empathy,  Sensitivity,  snd  Interper- 
sonal Relations 

There  is  general  agreement  that  inservice  training  for  teachers  and 
staff  in  areas  of  student  relstions  is  a  necessary  component  of  desegrega- 
tion.   Host  experts  believe  that  increasing  teacher  «lfawareness  of  their 
race-related  attitudes  and  behavior  is  vital  for  improving  student-teacher 
relations  in  desegregated  settings.    Furthermore,  it  is  thought  thst  in- 
creasing teacher  empathy  for  and  sensitivity  to  individual  student's  atti- 
tudes,  behsviora,  and  instructional  and  psychological  needs  facilitates 
the  development  and  implementation  of  more  effective  and  less  confront ive 
techniques  in  instruction,  classroom  management,  and  student  discipline. 
Ideally,  interpersonal  relations  and  related  training  should  sensitire 
teachers  to  enable  thea  to  better  respond  to  the  needs  and  behaviors  of 
ethnically  different  students,  as  well  as  ethnically  different  colleague*. 
We  use  the  term  "interpersonal  relations"  rather  than  "human  relations"  to 
clarify  a  difference  between  educator-student,  as  well  as  educator- 
educator  relationships,  and  more  curricular  and  instructional  programs 
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instructional  programs  aimed  at  improving  human  or  race  relations  among 
students. 

A  wide  variety  of  approachea  to  interpersonal  relations  traiuing 
exists  in  terms  of  both  format  and  content  and  there  is  little  agreement 
about  which  formats  or  content  areas  prove  moat  effective.    In  general, 
however,  three  aspects  of  this  type  of  training  seem  most  importsnt: 

1.  Training  should  concern  itself  with  specific  needs  of  individual 
achools  and  participants. 

2.  The  effectiveness  of  training  that  aeeks  to  change  teacher  atti- 
tudes and  behavior  appeara  to  be  directly  related  to  a  certain 
degree  of  preliminary  self-awareneaa  on  the  part  of  participanta 
that  interperaonal  relations  problems  either  exist  or  could  exist 
in  their  particular  setting  and  to  the  receptivity  of  training 
programs  (winecoff  &  Kelly,  1971).    This  receptivity  is  influ- 
enced by  the  degree  to  which  participants  believe  training  pro- 
grams to  be  potentially  effective. 

3.  Emphasis  cn  changing  attitudes  is  much  less  effective  than  train- 
ing in  behavioral  responses  to  particular  sources  of  interperaon~ 
al  conflict  or  prejudice. 

Thia  last  point  should  be  stressed.    Few  people  are  willing  to  ac- 
knowledge that  they  ere  insensitive  or  prejudiced  toward  othera,  especial- 
ly children  of  another  race.    Thus,  working  to  change  attitudes  or  in- 
crease sensitivity  may  seem  unnecessary  and  even  insulting  to  some  educa- 
tors.   Interpersonal  relations  training  should  emphaaize,  therefore,  the 
identification  of  positive  behaviors  in  much  the  same  way  that  training  in 
teaching  skills  for  math  education  focuaea  on  theory  and  technique. 
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Evidence.    Studies  by  Forehand,  Ragosta  and  Rock  (1976)  and  the  Sys- 
tem Development  Corporation  (1979)  suggest  that  positive  tescher  racial 
attitudes  are  associated  with  enhanced  minority  achievement.    This  re- 
search is  consistent  with  the  "Pygmalion  Effect"  identified  by  Rosenthal 
and  Jacobson  (1968)  and  replicated  in  a  lsrge  number  of  studies.  Rosen- 
thal's hypothesis  is  simply  that  the  higher  expectations  teachers  have  for 
their  students,  the  better  students  will  perform  in  the  classroom.  While 
soae  retests  of  the  Rosenthal  hypothesis  find  no  support  fcr  this  theory, 
the  emerging  consensus  of  a  very  large  nuaber  of  studies  is  that  the 
theory  remains  sound. 

Acland  (1975)  identifies  positive  results  of  interpersonal  relations 
training  to  improve  teachers1  attitudes  and  increase  teachers1  expectan- 
cies of  minority  students.    The  U.S.  Cossissioc  cm  Civil  Rights  (1976)  re- 
ports thst  interpersonal  relations  training  is  effective  to  alter  teach- 
ers' and  administrators-  attitudes  and  behavior  that  lead  to  differential 
treatment  of  students  by  race  which  in  turn  might  result  in  within-class- 
room  or  within-school  isolation.    Such  training  is  viewed  as  a  positive 
mesns  by  which  teachers  snd  administrators  may  become  more  sensitive  to 
and  express  more  empathy  toward  minority  students*  instructional  and 
psychological  needs.    Also,  the  Sysiem  Development  Corporation  concludes 
that  interpersonal  relations  training  is  related  to  creating  "harmonious 
and  cooperative"  school  environments  thst  lead  to  positive  interactions 
between  teachers,  staff  and  students  and  to  improved  student  racial  atti- 
tudes (1980,  p.  11-41). 

Several  studies  indicate  that  training  in  interpersonal  relations  im- 
proves teachers'  attitudes  and  student-teacher  interactions.  In  addition, 
some  evidence  exists  that  this  type  of  trsining  relates  to  gains  in  stu- 
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dent  achievement.    Data  from  an  assessment  of  an  ESEA  Title  III  inservice 
training  project  in  Los  Angeles  (1974)  suggest  that  training  teachers  in 
supportive  and  motivating  techniques  with  all  students  not  only  improves 
teacher  attitudes  toward  "low  achievers11  but  accelerates  the  academic 
growth  of  those  low  achieving  students.    Hillman  and  Davenport  (1977) 
found  that  interpersonal  relations  training  in  Detroit  increased  "cross- 
race"  student-teacher  interactions  in  the  classroom.    Before  training, 
these  types  of  interactions  occurred  infrequently.    It  was  noted  in  this 
study,  however,  that  while  cross-race  interaction  had  increased  as  a 
result  of  training,  in  certain  instances,  minority  students  began  receiv- 
ing a  disproportionate  number  of  interactions.    While  the  study  deems  in- 
creased frequency  of  cross-race  interaction  beneficial,  it  may  be  that  too 
frequent  interaction  is  dysfunctional  to  improved  student-teacher  rela- 
tions. 

In  other  studies  of  local  inservice  programs,  Redman  (1977)  dis- 
covered significant  increases  in  teacher  empathy  toward  minority  students 
as  a  result  of  interpersonal  relations  training  in  Minnesota  public 
schools.    In  an  earlier  study  of  this  Minnesota  program,  Carl  and  Jones 
(1972)  found  that  participation  in  training  increased  teacher  flexibility, 
self-awareness  of  attitudes  and  behavior,  and  sensitivity  to  colleagues 
and  students. 

Schniedewind  (1975)  evaluated  an  inservice  training  program  in  class- 
room strategies  for  dealing  with  racism  and  sexism  implemented  by  a  Mary- 
land school  district.    The  program  focused  on  analysis  snd  modification  of 
teaching  behavior,  interpersonal  relations,  and  microteaching.    When  com- 
pared with  a  control  group,  teachers  who  participated  in  training  showed 
significant  increases  in  self-awareness  and  confidence  that  they  could 
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change  their  attitudes  and  behavior  and  make  a  positive  impact  on  the 
learning  environment.    Participants  also  exhibited  signs  of  growing  trust 
in  colleagues.    Finally,  participants  shoved  increased  awareness  of  racism 
and  sexism  while  a  control  group  of  non-participating  teachers  regressed 
slightly  on  this  measure. 

Our  interviews  with  local  experts  indicste  that  interpersonal  rela- 
tions training  has  merit  for  desegregating  achool  systems.    In  Charlotte- 
Mecklenburg  County,  North  Carolina;  Riverside,  California;  Shaker  Heighta, 
Ohio;  Tutcon,  Arizona;  Seattle,  Washington;  and  Evanston,  Illinois,  local 
experts  ttsted  thst  trsining  rsnged  fro©  being  very  beneficial  to  being 
sbtolutely  ettentisl.    At  other  sites,  there  was  s  genersl  feeling  thst 
not  enough  is  being  done  in  interpersonsl  relstions  trsining  or  thst  the 
training  that  is  sttempted  is  not  done  well  enough.    Some  indicstion 
exists  that  criticism  by  locsl  experts  of  interpersonsl  relstions  trsining 
is  not  •  function  of  the  usefulness  of  these  programs,  but  that  the  train- 
ing conducted  was  poorly  conceived,  planned,  or  implemented.  Generally 
speaking,  training  conducted  after  implementation  of  the  desegregation 
plan  ia  teen  at  more  effective  than  that  done  to  prepare  for  desegregation 
prior  to  implementation. 

Illustrative  examples.    The  assistant  superintendent  for  stste  and 
federal  relationa  in  Shaker  Heighta,  Ohio  waa  very  favorable  toward  the 
Equal  Opportunity  in  Classroom  program.    Thia  training  is  designed  to  sen- 
titize  teachers  to  the  needa  of  low  achieving  students  and  to  monitor 
teachers 1  interactions  with  thete  atudentt  in  terma  of  time  of  retponse 
and  proximity  to  child.    This  respondent  indicated  that  teacher  tsatimony 
attetted  to  a  favorable  impact  of  thia  program.    A  Riveraide,  California 
ESAA  coordinator  indent  if ied  successful  outcomes  of  a  similar  program. 
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Bailey  (1978)  found  that  interpersonal  relations  training  in  Pinellas 
County,  Florida  wis  positively  related  to  improved  student-tescher  rela- 


Bailey  is  a  component  of  a  program  entitlec  Positive  Alternatives  to  stu- 
dent Suspensions  (PASS)  that  was  developed  by  the  St.  Petersburg,  Florida 
school  system.    The  training  is  designed  to  evolve  more  effective  comauni- 
cstion  systems  between  teschers  and  students,  between  teachers  and  sdmini- 
strstors,  and  among  teachers  themselves  through  participation  in  non- 
threatening  activities  that  emphasize  positive  verbal  expression.  All 
school  personnel  are  encouraged  to  participate  in  this  training  with  the 
rationale  that  cooperation  of  each  staff  member  is  necessary  to  effective- 
ly humanize  the  school  setting.    Training  exercises  are  extended  into  the 
classroom;  specific  periods  of  time  are  set  aside  over  a  twelve  week 
period  in  which  trainers  assist  teachers  to  implement  activities  with  stu- 
dents that  encourage  openness  in  communication,  sharing,  social  awareness, 
and  personal  growth. 

Hunter  and  Hyman  found  evidence  of  effective  human  relations  training 
in  a  western  metropolitan  school  district  of  about  11,800  students 
(Carney,  1979d).    Approximately  20Z  of  this  district's  enrollment  is 
minority.    Generally,  teachers  and  administrators  attribute  decreases  in 
racial  tensions  among  students  to  interpersonal  relations  training  of 
teachers.    Inservice  training  offers  a  variety  of  programs  with  enough 
frequency  so  that  they  are  available  to  all  staff  members.    To  facilitate 
desegregation  efforts,  a  cultural  awareness  program  was  initiated.  The 
overall  goals  of  this  trailing  are  to  promote  positive  staff  behavior 
towards  minority  students  and  to  increase  staff  awareness  of  the  positive 


tioas  and  improved  student  attitudes  and  behavior  as  evidenced  by  de- 
cresses  in  student  suspension  rates.    The  training  program  investigated  by 
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contributions  of  minorities  to  the  historicsl  development  of  the  United 
Ststea.    Topics  of  discussion  provided  by  this  program  include  cultursl 
swareness,  myths,  stereotypes,  self-concept,  poverty,  institutionsl 
rscism,  snd  religion.    Hunter  snd  Hyman  conclude  thst  respondents  general- 
ly believe  thst  this  program  vss  very  effective  in  helping  tescbers  resch 
minority  students,  for  whom  they  usually  held  very  low  expectations,  and 
to  better  underetsnd  the  links  between  student*/  environments  and  cultures 
and  their  behsviors. 

Inservice  Trsiniog^  in  Discipline  Techniques 

Trsining  for  dealing  with  clsssroom  behavior,  ranging  from  lessened 
respect  for  authority  to  personal  threat,  is  a  need  incressingly  expressed 
by  educstors.  Improving  cspscities  in  these  sress  may  reduce  the  use  of 
unnecesssry  suspeniions  or  felt  needs  for  grouping  techniques  that  may  ad- 
dress discipliue  problems  but  foster  resegregstion.  This  type  of  mining 
seems  particularly  import  snt  in  schools  that  are  undergoing .initisl  deseg- 
regation. 

Clsserooo  discipline  techniques  are  generslly  grouped  into  two  cste- 
gories:    preventntive  techniques  and  punitive  techniques.    There  is  agree- 
ment among  experts  that  effective  techniques  to  either  prevent  or  correct 
discipline  problems  involve  components  of  effective  classroom  msnsgement, 
empathy,  sensitivity,  &nd  concepts  of  fairness,  equal  treatment  of  stu- 
dents and  due  process.    Inservice  training  in  the  sreas  of  interpersonsl 
relstions  snd  clsssroom  msnsgement  througu  instructional  strategies  help 
foster  sttitudes  and  create  more  comfortsble  classroom  environments  thst 
reduce  sntsgonistic  relations  which  might  lesd  to  discipline  problems. 
Furthermore,  such  training  may  facilitate  teacher  attitudes  and  behsvior 
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that  may  better  tttitt  them  desl  with  occurrences  of  discipline  problems 
in  an  equitsble  snd  nonresegregstive  manner. 

Vhile  inservice  training  in  instructional  strategies  and  interper- 
sonal relstion*  relate  to  ways  in  which  teschers  handle  discipline  in 
their  classroons,  teschers  often  express  a  need  for  prograas  thst  equip 
then  with  specific  techniques  for  practical  application.    Often,  inservice 
programs  thst  provide  such  techniques  are  effective  in  helping  teschers 
develop  methods  to  prevent  and  reprimand  disruptive  student  behsvior.  We 
wish  to  stress i  however,  that  this  type  of  training  may  be  ineffective  in 
the  lon$-run  without  the  provision  of  inservice  prograas  in  interpersonal 
re  1st ions  and  instructionsl  strategies  that  help  teachers  improve  their 
overall  attitudes  about,  snd  relations  with  students  and  adopt  non-punitive 
measures  thst  seek  to  alter  student  behsviorc  thst  result  in  disciplinary 
problems.    Similsrly,  human  rMstions  programs  that  foste resetter  rela- 
tionships among  students  and  instructional  strategies  that  contribute  to 
academic  success  of  students  will  probsbly  reduce  the  need  for  discipline 
sry  actions. 

Evidence.    King  et  al.  (1980)  find  evidence  that  teacher  requests  for 
conflict/discipline  management  training  differ  considersbly  between  deseg- 
regated and  non-deaegr egsted  school  districts.    Teachers  in  recently 
desegregsted  districts  request  this  type  of  training  fsr  more  frequently 
than  teachers  in  non-desegregsted  districts  ov  districts  that  have  been 
desegregated  for  some  time.    King  reports  that  staff  development  in  disci- 
pline techniques  contributes  to  successful  desegregation  because  staff 
members  believe  it  acts  to  prevent  desegregation-related  student  behavior 
problems.    In  addition,  teschers  and  sdministrstors  tend  to  believe  thst 
this  type  of  trsining  enhsnces  ceachera'  morsle  snd  perceptions  of  coope- 
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tence  because  it  disseminates  methods  to  deal  with  student  behavior  prob- 
lems with  which  _ teachera i  mi gh  t..p th t ryis e, J>e,jj nab le^jto^jd ea  1 .  .    „  

Carney  (1979b,  1979c,  1979d)  also  indicates  that  there  is  great  de- 
mand for  inservice  training  in  classroom  discipline  techniques  among 
teachers  in  recently  desegregated  school  systems.     In  case  studies  of 
exemplary  programs,  discipline-related  training  is  but  one  part  of  a  mort 
comprehensive  training  agenda  that,  in  most  instances,  places  primary  em- 
phasis on  interpersonal  relations.    Although  the  relative  effectiveness  of 
training  in  discipline  techniques  cannot  be  evaluated  tpart  from  other 
aspects  of  inservice  programs,  there  is  indication  that  the  success  of 
discipline-related  programs  is  directly  related  to  effective  interpersonal 
relations  training. 

The  available  evidence  does  not  suggest  that  interpersonal  relations 
training  can  take  the  place  of  training  in  areas  such  as  classtoom  manage- 
ment.   As  Borg  (1977)  found,  training  solely  designed  to  improve  teacher 
and  student  oelf-concepts  and  student-teacher  interactions  has  little  im- 
pact on  reducing  mildly  and  seriously  deviant  student  behavior.  Training 
in  classroom  management  techniques  was  found  to  reduce  this  type  of  behav- 
ior. 

Borg* s  study  does  not  imply  that  programs  on  discipline  techniques 
preclude  training  in  interpersonal  relations.    Data  presented  by  Brown, 
HacDougall  and  Jenkins  (1972)  suggest  that  while  the  solution  to  disci- 
plinary problems  lies  in  dissemination  of  classroom  management  techniques, 
eradication  of  disciplinary  practices  detrimental  to  learning  seems  to 
rest  with  providing  teachers  with  draining  opportunities  to  assess  their 
behavior  in  the  classroom  and  improve  their  general  interactions  with 
students.    This  study  found  that  teacher  arsessment  of  student  ability  to 
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per f ota  school -re la ted  tasks  and  propensity  for  good  behavior  in  the 
classroom  was  relsted  to  student  self-sssessnent  on  these  messures.  The 
findings  of  this  study  suggest  thst  if  teachers  develop  favorsble  concepts 
of  students  and  those  concepts  sre  coaaunicsted  through  student-tescher 
interaction,  student  self  "concepts  will  improve      1  discipline  problems 
will  decrease. 

In  a  survey  of  research  assessing  the  effectiveness  of  inservice 
training  and  staffing  to  help  schools  manage  student  conflict  and  alien- 
ation, Byaan  (1979)  found  scattered  evidence  to  indicate  that  inservice 
programs  do  help  reduce  student  discipline  problems.    Byaan  suggeatu  that 
training  in  diacipline  techniquea  and  interpersonal  relations  has  a  posi- 
tive effect  on  changing  teachera*  attitudes  tow.  1  atudents  sod  that  these 
improvements  in  attitudea  are  helpful  in  improving  student  self-images, 
reducing  punitive  teacher  behavior,  and  decreaaing  incidences  of  disrup- 
tive atudent  behavior.    When  these  chsnges  occur  on  a  school-vide  basis, 
the  total  learning  climate  ia  enhanced. 

From  our  interviews  with  national  and  local  experts,  it  appears  that 
diacipline  is  not  a  primary  content  area  for  inservice  training  even 
though  this  type  of  training  is  thought  to  be  significant.    In  general, 
discipline-related  programs  impleaented  early  in  the  achool  year  are 
important  because  the  norms  for  acceptable  student  behavior  tend  to  be  set 
by  the  third  or  fourth  week  of  school.    At  the  same  time,  follow-up  train- 
ing and  support  mechaniaas  for  educators  appear  to  be  isportant  to  program 
success. 

Illustrative  examples.    The  Positive  Alternatives  to  Student  Suspen- 
sions Program  of  the  St.  Petersburg  Schools  sppears  to  have  effectively 
combined  inservice  training  in  interperaonal  relations  and  school  and 
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classroom  discipline  technique!  (Bailey,  1978).    The  progrsm  of fen  par- 
ticipants strategies  for  "crisis/remedial"  interventions  that  include  use 
of  a  "time-out"  roon  to  which  students  are  sent  to  talk  out  their  problems 
sad  devise  plans  to  resolve  their  difficulties  vith  a  "facilit stive  lis- 
tener."   Another  strategy  of  the  program  is  the  development  of  a  student 
school  survival  course.    Students  with  recurrent  behsvioral  problems  sre 
referred  to  this  course  thst  meets  once  a  week.    Under  the  guidance  of  a 
skilled  leader,  students  learn  thst  it  is  possible  to  survive  in  school 
and  to  receive  positive  feedback  from  teachers,  administrator s  and  other 
students.    Training  in  these  crisis/remedial  intervention  strategies  is 
accompanied  by  extensive  interpersonsl  relations  programs  designed  to 
prevent  disci pi insry  problems.    These  programs  focus  on  increasing  tescher 
sensitivity  to  students*  behavior  and  needs,  and  helping  teschers  devise 
means  by  vhich  classroom  environments  sad  student-tescher  re 1st  ions  msy  be 
improved. 

Graubsrd  and  King  identify  other  effective  inservice  training  in  dis- 
cipline techniques  (Carney,  1979b).    In  s  newly  consolidsted  school  dis- 
trict of  approximately  65,000  students,  30Z  of  whoa  sre  minority,  an 
eleaentary  principal  spends  the  grestest  portion  of  inservice  time  train- 
ing teschers  on  positive  approaches  to  student  behavior.    During  the  first 
week  of  the  school  year,  teachers  work  towsrd  developing  s  consensus  sbout 
the  behavior-related  rulea  of  the  school  and  getting  students  to  "buy  in" 
to  those  rules.    Participants  in  this  program  believe  the  program  wss  suc- 
cessful because  it  was  directed  by  the  principal  who  wss  core  sware  of 
their  individual  needa  than  would  be  a  trainer  from  outaide  the  school. 
Furthermore,  teschers  sre  able  to  contribute  to  the  development  of  rulea 
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tnd  diecipline  procedures  which  increase  their  dedicstion  to  sod  involve 

gent  in  the  program.   

Inaervice  Training  for  Parent  Involvement  in  School  Afftira 

Almost  til  experts  on  school  desegregstion  street  the  importance  of 
various  vaye  of  involving  parents  in  the  schools  and,  sore  particularly, 
in  the  educstion  of  their , children.    At  the  sane  time,  teachers  and  admin- 
istrators appear  to  receive  very  little  training  on  hov  to  relate  to 
parenta  and  involve  them  sore  effectively  in  school  sf fairs. 

Desegregation  can  lead  to  apecial  problems  in  parent-school  relstions 
and  inservice  training  sight  focus  on  sesns  by  which  these  relstions  can 
be  improved.    Because  desegregation  invar isbly  incresses  the  heterogeneity 
of  a  school's  student  body,  educators  must  relsCe  to  s  different  and  sore 
diverae  group  of  parents.    Thia  auggeata  a  need  for  teachera  and  adminis- 
trator to  understsnd  differences  in  the  behavior  and  values  of  parenta 
with  varied  cultural  and  aocioeconoaic  backgrounds.    The  kind  of  lessons 
educstors  need  to  learn  about  atudents  they  also  need  to  learn  about  par- 
enta.   In  specific,  communication  skills,  awareness  of  power  and  status 
differences,  and  techniques  parents  can  uae  to  help  their  children  learn 
should  be  .part  of  £his_type  of  training, program., 

Because  parenta  may  have  to  travel  further  to  school  sfter  desegregs- 
tion  snd  into  neighborhoods  in  which  they  say  not  feel  comfortable,  educs- 
tors need  to  consider  wsys  to  involve  parenta  other  than  those  tradition- 
ally used.    For  example,  parent-teacher  conferencea  and  Parent-Teacher 
Aaaociation  (PTA)  meet in ga  might  be  held  in  different  neighborhooda  and 
teachera  say.  want  to  viait  homea  rather  than  waiting  for  parenta  to  come 
to  achool.    Activities  deaigned  to  include  parenta  suat  be  acheduled  at 
timea  that  do  not  conflict  with  work. 
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School  desegregation  may  establish  an  adversarial  relationship  be* 
tveen  groups  of  psrents  and  the  schools.    Sooe  parents,  for  example,  who 
oppose  desegregation  may  resist  participating  in  school  activities  or  be 
angry  at  the  changes  taking  place  that  result  from  desegregation.  Other 
psrents,  by  virtue  of  their  participation  on  advisory  councils  and  in  aon- 
itoring  groups,  may  be  seen  as  threatening  by  educators.    These  possibili- 
ties should  be  discussed,  and  ways  of  relating  to  parents  who  take  a  skep- 
tical view  of  schools  or  who  share  in  the  traditional  authority  of  educa- 
tors, need  to  be  developed. 

Evidence.    There  is  virtually  no  literature  on  this  topic  and  few  of 
our  interviewees  mention  the  natter.    The  suggestions  above  are  based  on 
inferences  made  by  considering  together  the  changes  in  teacher-parent  re- 
lationships that  may  result  from  desegregation,  the  types  of  parent  in- 
volvement urged  by  the  strategies  identified  in  other  sections  of  this  re- 
port, and  the  literature  and  perspectives  on  other  aspects  of  inservice 
training. 

Illustrative  examples.    The  literature  provides  few  examples  of  in- 
service  training  programs  for  school  personnel  designed  to  encourage  par- 
ent involvement  in  school  affairs.    The  Institute  for  Teacher  Leadership 
(1979)  does,  however,  describe  two  such  programs.    In  1973,  the  Hew 
Brunswick  Education  Association  began  a  three  year  training  program  that 
involved  both  school  and  community  participants.    One  component  of  this 
program  wss  the  training  of  teachers  and  local  education  association  lead- 
ers to  plsn  and  implement  parent-student  activities  to  increase  parent  in- 
volvement in  school  affairs.    The  Denver,  Colorado  school  system  institut- 
ed a  number  of  inservice  training  programs  that  included  sessions  designed 
to  encourage  parent-teacher  communication  and  to  train  teachers  in  methods 
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to  atimulate  parent  interest  in  school  curricula,  parent cescher  organize- 

tviojQL •  *-&84LJ!!&3LJ&&S!Sk^&S&i  t  i  *  « a  ^  -  

Inservice  Preparation  for  Principala  and  Administrative  Staffs 

Principals  play  an  extremely  important  role  in  influencing  the  course 
of  student  race  relatione,  achievement,  and  the  nature  of  atudent  behavior 
in  achool.    Partly,  thia  it  because  of  explicit  actions  thst  principala 
must  take  to  reaolve  matters  that  involve  race.    Examples  of  such  actions 
are  student  discipline  and  assignment  of  students  to  classrooms.    In  addi- 
tion, principala1  racial  attitudea  and  behavior  become  models  for  teachers 
and  students  in  achoola.    The  importance  of  the  principal  in  setting  a 
school-wide  tone  for  race  relations  implies  that  there  should  be  more 
inservice  preparation  for  principala  than  ia  preaently  offered.  While 
virtually  all  experta  agree  that  principala  are  very  important  to  effec- 
tive deaegregation  (e.g.,  Beckum  &  Daaho,  1981b),  very  little  such  train- 
ing  occurs  and  very  little  has  been  written  on  how  to  prepare  principals 
and  other  administrators  for  desegregation*    It  seems  likely,  however, 
that  the  aame  general  strategies  that  apply  to  both  the  content  and  the 

character  of  teacher  training  discussed  in  previous  strategies  should  be 

t 

.applied,  to.  .trsining-principsl*.. 

In  particular,  Davison  (1973)  proposes  the  following  strategies  for 
inservice  training  of  principals  and  administrators: 

1.    Planning  of  inservice  programs  for  sdministrators  should  include 
selected  participants  who  might  later  serve  as  leaders  of  the  trsining 
sessions. 

2-    Incentives  should  be  provided  to  facilitate  full  participation. 
It  should  not  be  sssumed  that  administrators  are  more  eager  to  participate 
in  training  than  teachers. 
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3.  Progrsm  content  should  be  designed  to  ensure  balance  and  asso- 
ciation between  theory  and  philosophical  understandings  and  their  prac- 
tical application  to  specific  situations. 

4.  Inaervice  training  for  administrators  will  be  more  successful  if 
it  is  designed  to  address  specific  needs  of  participanta. 

5.  Training  should  emphasize  concrete  ways  that  administrators  can 
consider,  develop,  and  implement  new  adminiatrative  practice.  Programs 
should  not  be  critical  of  existing  practice,  but  should  provide  means  by 
which  that  prsctice  may  be  examined  and  perhaps  amended. 

6.  Inaervice  training  for  administrator!  should  engender  commitment 
to  educational  change  and  provide  a  knowledge  base  for  such  commitment. 

School  administrators  in  desegregating  systems  probably  need  further 
training  in  helping  teacbers  to  deal  with  stress,  organizing  the  system  of 
pupil  transportation  (which  it  more  than  a  logistical  problem),  dealing 
with  the  media,  grant smans hip,  and,  at  the  district  level,  managing  exter- 
nal  financial  resources.    Colton  (1978)  presents  a  comprehensive  discus- 
sion of  this  type  of  financial  management.    Of  course,  other  members  of 
administrative  staffs  influence  school  climate.    Assistant  principals, 
desns,  and  guidance  counselors  should  also  undertake  inservice  training 
related  to  desegregation. 

Evidence.    Turnage  (1972),  Crain,  Mahard  and  Narot  (1981),  Forehand 
snd  Ragosta  (1976),  and  St.  John  (1975)  all  stress  the  importance  of  prin- 
cipals1 behavior  in  influencing  school  climate.    The  ssfe  schools  study 
(National  Institute  of  Education,  1978)  found  that  differences  among 
secondary  schools  in  levels  of  student  crime,  misbehavior,  and  violence 
are  strongly  related  to  the  degree  of  school-level  coordination  of  disci- 
pline policy  by  the  principal.    The  study  concludes  that  a  school's  over- 
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all  climate  vill  be  ssfer  and  teachers  will  like  and  perform  better  in 

„   tchooL^if^principaU^ee^that^all^teacUert^follov^the^eaae^general^get^of^. 

rules  and  thst  those  rules  sre  clesrly  communicated  to  students.    In  addi- 
tion, principals  oust  promote  mutual  reinforcement  of  teacher  and  admini- 
strator behavior  snd  help  teschers  maintain  discipline  within  their  class- 
rooms. 

The  System  Development  Corporation  (1980)  concludes  that  inservice 
training  for  principsls  in  interpersonal  relations  hss  s  positive  rela- 
tionship to  improving  overall  school  climate  and  to  improving  student 
rscisl  sttitudes.    Findings  suggest  thst  such  training  promotes  s  harmo- 
nious and  cooperative  school  environment  thst  leads  to  positive  inter- 
actions not  only  among  students  but  among  students  snd  teacher ef  teachers 
themselves*  and  among  admin istrstors  and  teachers. 

There  is  some  evidence  from  esse  studies  thst  principals  indirectly 
influence  the  climate  of  their  schools  by  the  empheses  they  place  on  the 
inservice  training  of  teachers  (Carney,  1979b,  1979c,  1979d).  Principals 
that  express  strong  support  of  teacher  trsining  in  interpersonsl  rela- 
tions, ins true tionsl  strstegies,  and  discipline,  snd  themselves  partici- 
_      p«ce  «in-  such- training,  further  -the-  improveBent-of<-school-climate.  In-ad- 


dition,  involvement  of  principals  in  the  trsining  of  teachers  creates  an 
atmoaphere  of  cohaaion  and  adninistrstive  support  of  teschers.    Beckum  and 
Daaho  (1981a)  aupport  these  findings  in  their  esse  studies  snd  argue  that 
adminietrativa  leader ah ip  and  participation  ia  easential  to  the  adoption 
of  school-vide  improvement.    They  further  contend  thf*  principsls  must  be 
informed  and  committed  to  trsining  if  desired  outcomes  sre  to  occur. 

The  importance  of  the  principal's  role  in  shaping  the  achool  climate 
is  emphasised  in  Gottfredaon  and  Daiger's  (1979)  recent  reanalysis  of  the 


978 


Safe  Schools  ( 1978b)  d*ra.    The  authors  identify  the  following  factors  as 
important  to  minimizing  interpersonal  conflict  within  schools. 

1.  Principals  should  stress  the  importance  of  desegregation  and  im- 
proving race  relations  publicly  and  with  conviction. 

?     They  should  support  teachers  in  their  efforts  to  alter  their  be- 
havio*   .  <-  manage  their  classrooms  and  prohibit  teacher  practices  that 
disco*.. »        good  race  relations. 

3.  They  should  help  draft  and  fairly  administer  rules  of  conduct  for 
students  and  staff. 

The  development  of  capabilities  of  school  principals  to  achieve  these  con- 
ditions neems  to  be  an  important  goal  of  training  programs  for  school  ad- 
ministrators. 

Illustrative  examples.    Carney  found  evidence  that  comprehensive  in- 
service  training  involving  principals,  administrative  staffs,  and  teachers 
in  interpersonal  relations,  curricula,  instructional  strategies,  and  dis- 
cipline effectively  reduced  problems  in  the  desegregation  of  a  midwestern 
unified  school  district  of  approximately  26,000  students  (Carney,  1979c). 
Principals  and  other  administrative  staff  members  were  required  to  attend 
training  sessions  that  also  emphasized  bilingual  education,  multicultural 
education,  and  assessment  of  the  district's  progress  in  desegregating  its 
schools.    Retreats  were  held  for  principals  and  administrative  staff  mem- 
bers that  concentrated  on  crisis  management  and  interpersonal  relations. 
In  addition,  administrators  attended  inservicc  training  for  teachers  that 
emphasized  multicultural  education,  instructional  strategies,  and  inter- 
personal relations.    Much  of  the  effectiveness  of  this  .program  was  attri- 
butable to  the  comprehensive  training  of  both  administrators  and  teachers, 
separately  and  together. 
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In  another  case  study,  inservice  training  for  principals  and  other 
admi nig tra tors  that  f ocu s ed  on_under standing  of  ^the  district 'a  desegre- 
gat  ion  plan  and  school-community  relations  was  found  to  promote  *  smooth 
transition  of  three  districts  into  a  consolidated  ays  tea  (Carney,  1979d). 
Although  most  other  inservice  training  programs  in  interpersonal  rela- 
tions »  curricula  and  instructional  strategies  were  designed  for  teachers , 
administrators  were  encouraged  to  attend.    Formats  of  these  programs 
varied  and  included  workshops,  seminars,  university  classes,  and  partici- 
pant exchange. 
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7ne  folio. j  article,  taXen  fro2  the  February  2&,  1973  Sunday  ">  .-•» 
Journal         linston,  &e.),  describes  "anticipatory"  flicnt  during  the 
three  years  prior  to  the  start  of  basing,  whan  white  cr.r0llo9.at  declined 
by  11,700.  Then  despite  the  articles  implication  that  s:Mtc  flight  "pca'.cd 
early6  (that  is,  before  busing  beean),  white  enroll acnt  then  declined  by 
nearly  18,000  over  four  years  of  actual  busing,  1978-31. 

Wliite  flight : ;  Did  it 

peak.  2  years  earfy? 


.  _  By  ISABEL  SPENCER  ,  %  " 

Khite  flight  in  th*  N"««  CasO* 
County  desegregation  area  al- 
ready has  peakrd,  a  number  of 
eduction  bebtve. 

And  the  phenomenon  —  rc!oc»* 
Uooto  avoid  facing  chang  e»  la  the 
present  neighborhood  school  sys- 
tern  —  h»i  leveled  off.  erght 
months  before  court 'Ordered  bus- 
ing I,  due  tt  begin,  these  educt- 
ion lay. 

"Our  hunch/*  whispered  one 
suburban  superintendent  *ho  &  A 
i>«t  *nb  to  be  named,  "Ii  ihil 
v.  h«ve  r  Is  going  to  go  hai  gone." 
.  There  are  stitiitlcs  to  back  up 
that  view.  Tor  Instance,  the  num* 
bcr  of  students  from  the  descgre* 
g.:Ion  area  ■  attending  private 
schools  Increaied  »  percent  *a  the 
faO  of  m«.  but  only  wenfup  1.7 
percent  larifatt.,  *  '  "  .   ,  *  t 

r.\<0  educator*  who  thinks  bite  ' 
fTu^ht  htt  jlowed,' though,  ire 
*;ui<k  to  qualify  their  viewi.  The 
renon*.  statistics  'reliting  to 
*Me  flight  can  say*  many  differ 
(A!  tMngi.  All  li  takei  Ii  a  pe«H 
And  a  f3tfut»tor  lo  make  (hem 
wMsile  and  sin*.  * 

S'AiolIci  on  while  flight  not 
inly  ire  potentially  mitleading. 
but  al,o  1  hey  are  hard  to  come  by. 
Because  figurci  00  Ibe  destina- 
tions of  itudtnti  who  withdraw 
from  public  icitooli  ire  not  re- 
quired by  the  stale,  the  melhodi 
of  keeping  track  of  departing  itu> 
denti  vary  from  dlitrlct  to 

C'^rJcf  '  :  J  — 

✓^wjethelen,  one  thbg  Is  clew  - 
f~~  Sew  Cattle  County's  la'rgcly 
f  white  suburban  schools  have  lost 
\  thousands  of  students  In  Ibe  Ibree  i 
\  >ein  since  a  thr*e<judge  federal 
vR*oe|  ruled  that  black  U'dmin'rloa  J 
'/sMents  have  been  unconslltuilon.  \ 
f  any  icgregiicd  from  their  white 
I  counterparts,  ~l  m*      "   "  .*. 
I    During  those  time  thcee  years, 
f  private  *r>d  parochial  ichooli  it 
I  the  irea  gained  about  5.300  subur- 
vbjn  students.  . .  , 


f^l'  54,600  4      "  ■ 


"3; 


»>       ,  »».»,■■■■• 
*,  yji\w.  •  *  Githoticvs.  (ndopondenl 

9  468      . "  .  3/68 

1:1  i//  T  -  yr-  "1 

7.827  >  . 

*  -     »*»  .  r«i  • 
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PUBLIC  SCHOOL 
RJFIL  KHROLLKSKX .  NEW  CASTLB  COUNTY  " DESEGREGATION 
AR£A»  AM?  PaKD3Cr£503  COMPONENTS.  1970-81  


Year   .,  White 


1971(1)  70,173 


>  White 

Change, 


1972 

1974(2 
1975(3 
1976(4 

1973C6, 

1979 
1930 


68,827 
66,912 
6^,679 
61,769 
57,019 
52,993 
47,008 
42,306 
38,930 


+  1.4 

-  1.9 

-  2.8 

~  5.3 

-  4.5 

-  7.7 

-  7.1 
-11.3 
-10.0 

-  7.8 

-  S.3 


1931(7)  35,764 
Sourcot  State  of  Delaware 


Black 

15,623 
15,732 
15,708 
15,804 
15,148 
15,271 
15,309 
14,891 
1*,5*7 
14,317 
14,103 


Hinpanic__ 


(c  cabined, 
Ccoabinod, 
(combined, 
(combined, 
935 
1,099 
1,026 
1,137 
1,115 
1,111 
1,?86 
1,301 


Total 

86,353 
8$,496 
83  804 
81,8}4 
73,478 
73,861 
69,953 
63,558 
58,^59 
55,^6 
51,793 


,  Departccnt  of  Public  Instruction 
Planning,  Research,  and  Ttoluation  Division 

(1)  Case  of  Evans  vr.  frichannn  rc-oporcd,  12/10/71. 

(2)  7/12/74  Court  rules  that  a  unitary  school  systca  "had  r«ot 

been  established"  and  orders  submission  of  a  "city 
only"  plan  and  plana  involving  "incorporating 
other  arca3  of  ttcw  Castlo  County". 

(3)  3/27/75  In  a  2-1  decision,  tho  court  finds  "a  historic  ar- 

rangement for  intcrdistrict  segregation"  and  indi- 
cates its  preference  for  an  intordistrict  rcccdy. 

(4)  5/19/76  Court  proposes  a  plan  combining  eleven  districts  (City 

of  l/ilninston  and  ten  subirbtn  di  jtricts)  irto  a  singlo 

district.  Stato's  1  ^ 

earlier  dclibcratio 
included,  is  included,, 

(5)  3/5/77   Inplcsontation  stayed  pending  appeal  of  rencdy. 

(6)  1/9/73   laplencctation  of  racial  balancing  city-suburbs  busing 

ordcrod  to  begin  9/11/78. 

(7)  Single  district  reorganized  into  four  districts. 

tote:  In  197*,  which  i3  tho  conpar&tivo  year  for  denonstratin^  subse- 
quent white  flicht  in  this  presentation,  only  s one  3,200  of 
04.079  white  studorts  woro  in  tho  najority  Mack  Uilnin,,ton 
ani  DoTnt.'-irr  districts.  Thus,  vU-tually  all  of  subsequent  whito 
fli  ht  h^s  been  fron  tho  nine  mjority  whito  districts. 


Stato's  largest  district  (!'e;ar>:). 
ilibcrations  had  indicated  it  would 


aftor 
rot  bo 


diiiwrj.ee  \zac  scacc  a  ia-tiC3^,  wjlwu  «»*^   -  — 

1974)  ascuacd  they  would  not  be  included  in  thefinaj.  order, 
•.mite  cnrollnont  decline  <n  XTouark  was  only  0.7?*,  1-8.'  and 
3.3tf  during  the  years  1975,  197t>  and  1977.  ™ns»  tho  notorial 
for  anticipatory  white  flight  in  the  county  as  a  whole  for  tho 
years  1975-77  v*a3  diainlshcd.  Hot/over*  with  tho  start  of  billing 
in  1978,  with  Newark  included,  white  flicht  in  that  area  ins 
10  per  cent  followed  by  11.5  I>cr  cent  in  1979.  In  addition,  the 
low  white  i*ihlic  school  cnrollu'v.tt  dcclino  for  that  district, 
1975-77,  was    no  doubt  influenced  by  white  novei'ent  into  tho 
district  in  anticipation  of  Kcvarl:  not  beir^  included  in  the. 
final  orcer  (sco  non-public  school  enrollment  for  tWit  district 
«n  Ap  ortix  II,  Ui'ch'irdicat;s  thit  there  was  white  fli  ,ht  froa 
^ublic  w^ools  in  Newark  during  1970  and  1977.) 
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REPRINTED  FROM  THE  LOS  ANGELES  TIMES,  MONDAY.  JANUARY  4.  1932  mt  tm r»~ 

Anglo,  Latino 

Two  Schools:  Separate,  Unequal 

"BY  DAVIO  G.  SAVAGE 


Fnart  Junior  High  In  Cranada  Hills  and  Nixnitz  Jun- 
ior High  In  Huntington  Park  ire  both  put  of  the  Los 
Angeles  Unified  School  District  That  to  about  all  they 
Hive  in  common. 

Nixnitz,  with  neatly  3,000  students.  U  the  largest 
junior  high  In  Lo*  Angeles  and  is  believed  to  be  the 
Largest  junior  high  in  the  nation.  Its  mostly  Latino 
student  body  got*  to  school  on  a  year-round 
schedule,  with  many  children  Jammed  Into  small 
"temporary"  bungalow  classrooms  during  the  hottest 
days  of  the  summer. 

Frost,  with  about  MOO  students  thh  ye*r.  sits  en  a 
gr*nd  24  acre  campus  with  a  panoomtc  view  of  the 
Sanu  Susana  Mountains.  Its  five  classroom  buildings 
surround  a  broad  and  quiet  courtyard  and  it  has  a 
v*»t  playground  beyond.  Its  halls  are  carpeted  and 
softly  lit,  and  the  rooms  are  air-conditioned.  Its  most- 
ly Anglo  student  body  does  not  go  to  class  during  the 
summer. 

The  contrast  between  the  two  schools  is  starkly  ap- 
parent and  seems  typical  of  a  pattern  in  Los  Angeles. 

Latino  parents  and  teachers  in  the  East  Los  Angeles 
schools  say  the  school  board  and  the  district  managers 
have  deliberately  ignored  the  problems  of  the  over* 
crowded  schools.  Top  Los  Angeles  school  officials 
contend  that  money  and  resources  are  allocated  ac- 
cording to  tag-esfeblished  formulas  among  schools. 

But  whether  the  result  of  deliberate  policy,  the  two 
schools,  representative  of  their  areas  of  the  city,  are 
dearly  separate  and  unequal 

The  discrepancy  is  obvwus,"  said,  Mary  Ledeama, 
formerly  the  deputy  director  of  the  school  integration 
monitoring  committee  set  up  during  the  brief  era  of 
mandatory  busing  In  the  Los  Angeles  schools.  The 
valley  schools  have  the  better  facilities  and  they  get 
the  better  equipment  and  books.  We  get  the  second- 
hand stuff." 

Dave  Twetan  teaches  social  studies  in  a  bungalow 
at  Nimitt,  a  classroom  that  to  poorly  lit  and  not  insu- 
lated. It  to  cold  in  winter  and  stifling  hot  in  summer, 
he  said.  When  the  district  Initiated  the  year-round 
schedule,  teachers  were  promised  their  rooms  would 
be  air-cotviihoned.  As  it  rums  out,  they  have  yet  to 
Jet  enough  Una  for  all  the  rooms. 


"You  can  count  on  it  being  15  degrees  hotter  In 
here  than  outside  during  the  day,'*  Twetan  said. 
"With  30  bodies  in  this  room,  it  can  be  suffocating.  It 
b  95  to  105  degrees  in  here  most  summer  afternoons. 
There's  no  way  they  would  stand  for  this  out  In  the 
valley." 

The  school-by-school  spending  figures  compiled  by 
the  school  district  tend  to  confirm  some  allegations  of 
ui.equal  treatment.  The  district  spends  several 
hundred  dollars  more  per  student  for  Instruction  in 
the  mostly  white  San  Fernando  Valley  schools  than  in 
the  mostly  Latino  school*  of  East  and  Southeast  Los 
Angeles.  And  it  spend*  far  rnore— often  twice  or  three 
rimes  as  much  per  student— for  other  services  such  as 
custodial  help,  maintenance  and  utilities. 

In  the  last  school  year,  the  district  spent  $1,539  per 
student  for  ^Instruction  and  related  expenses"  at  Frost, 
according  to  the  latest  report  from  the  controller's  of- 
fice. At  Nimltx,  the  comparable  figure  was  $1,289. 

Even  adding  In  federal  funds,  which  are  supposed 
to  supplement  .the  spending  in  poor  schools,  the  dif- 
ference remains:  $1791  per  student  at  Frost  and  $1,515 
st  Nimitt 

When  all  other  direct  school  expenses  are  induded 
—for  Janitors,  gardeners,  maintenance  and  utilities— 
-the  difference  approaches  50%  per.  child.  Last  yo*r, 
the  diatrkt  spent  In  total  $1,472  per  child  at  Nimitz 
and  $2JM  at  Frost. 


Playground  of  Nimru  Junior  High  In  Huntington  Park. 
Most  of  students  are-  Latino. 
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Nimitz  is  at  the  bottom  end  of  the  per -pupil 
spending  scale  for  rumor  highs  along  with  similarly 
overcrowded  Latino  schools  such  as  South  Gate  and 
Cage  junior  highs.  But  Frost  is  far  from  the  top.  Other 
mostly  while  junior  highs  in  the  valley,  such  as 
Holmes  and  Mulholland,  spent  more  than  $2^00  per 
child. 

Most  of  the  predominantly  black  schools  in  the  city 
have  student  populations  and  spending  figures  more 
hie  those  of  the  mostly  white  schools.  They  also  tend 
to  get  Urge  amounts  of  federal  aid. 

For  example,  Markham,  a  nearly  all-black  junior 
high  in  the  same  administrative  area  as  Nimitz,  got 
$1,663  p«  child  for  instruction,  not  counting  federal 
funds.  This  was  $500  more  than  Nimitz  and  slightly 
more  than  Frost. 

Los  Angeles  School  Supt.  Harry  Handler  denied 
that  the  spending  differences  among  schools  repre- 
sented a  pattern  of  discrimination,  but  rather  reflected 
factors  like  the  age  of  the  faculty. 

"If  I  were  to  guess,  I'd  say  the  average  teacher  at 
Frost  or  Markham  has  more  years  of  service"  and 
therefore  a  higher  salary,  said  jim  Taylor,  the  distnct's 
associate  superintendent  for  planning 

The  schools  with  fewer  students  have  about  the 
same  number  of  administrative  personnel— pnnci pals, 
counselors  and  secretanes— as  larger  schools,  which 
makes  the  per.  student  cost  higher,  he  said. 

The  big  gap  in  spending  for  other  services  reflects 
the  differences  in  the  size  of  the  buildings  and  the 
campus. 

"If  there  is  less  in  square  footage  in  the  building  to 
sweep  and  less  area  of  lawn  to  be  mowed,  then  you 
need  fewer  custodians  and  gardeners,"  Taylor  said. 

Even  though  Nimitz  has  about  three  times  as  many 
students  as  Frost,  last  year  the  district  spent  more  in 
total  for  maintenance  and  operations  at  the  Granada 
Hills  school. 

The  result  of  this  at  Nimitz  is  halls  and  play* 
grounds  strewn  with  trash,  walls  covered  with  graffi- 
ti, smeliy  restrooms  and  necessary  equipment  like 
photocopying  machines  broken  for  days  on  end. 

Recently  things  took  a  rum  for  the  better  at  Nimitz 
when  teachers  and  students,  fed  up  with  having  a 
messy  school,  organized  a  committee  of  volunteers  to 
go  in  early  to  dean  up  trash  before  the  start  of  the 
school  day.  Frost  does  not  need  such  an  extra  effort. 
Its  campus  is  kept  dean  by  janitors.  Once  a  week,  the 
carpet  is  cleaned  as  well. 

Frost  is  'like  a  college  campus.  It  has  a  lot  of  area  to 
be  maintained,''  said  Taylor,  the  district's  top  expert 
on  school  operations.  "And  it  has  air-conditioning, 
which  runs  up  the  utility  bill.  You  also  need  an  en- 
gineer to  handle  the  air-conditioning.  That's  one  rea- 
son you  have  an  additional  expense  at  that  campus." 

Taylor  acknowledged  there  is  "some  ment  to  rais- 
ing a  question"  about  the  apparent  inequity  in  how 
custodial  and  maintenance  help  Is  allocated  among 
the  schools 


Frost  Junior  High  School,  set  on  24 -acre  campus  with 
view  of  Santa  Susana  Mts 


The  Reagan  Administration's  top  civil  rights  attor- 
ney said  in  October  that  his  office  will  not  seek  new 
school  desegregation  orders,  but  it  may  file  suit 
against  "several"  school  districts  that  are  not  provid- 
ing equal  educational  opportunities  for  all  children 
within  its  boundaries. 

Rather  than  trying  to  prove  children  are  segregated 
by  race  or  ethnic  origin,  the  Department  of  Justice 
would  contest  the  "uneven  treatment  at  the  educa- 
tional level"  of  white  and  minonty  students,  said  Wil- 
liam Bradford  Reynolds,  assistant  attorney  general  for 
civil  rights. 

Although  the  department  his  not  pursued  suJ.  * 
case  before,  he  said  he  would  be  "astounded"  if  the 
courts  would  not  go  along  with  the  new  approach  to 
attacking  school  inequality. 

"It  will  have  to  be  demonstrated  to  the  court  there 
is  a  difference  in  the  quality  of  education  that  is  being 
provided  to  one  group  as  opposed  to  another,  and 
that  there  has  been  less  attention  by  the  school  board 
in  one  area  of  the  system  as  opposed  to  another,"  said 
Reynolds,  who  added  that  he  was  not  aware  of  condi- 
tions in  Los  Angeles. 

"When  I  was  a  kid,  I'd  always  heard  about  ghetto 
schools,  and  I  wondered  how  a  school  became  a  ghet- 
to school.  Here,  I'm  seeing  how  it  happens,"  said 
Chuck  Mistch,  one  of  the  many  irritated  and  frustrat- 
ed teachers  at  Nimitz  who  believe  their  school,  once 
one  of  the  best  in  the  area,  is  sinking  fast. 

The  Nimitz  teachers  are  almost  uniformly  quick 
with  a  complaint.  Some  said  the  "sheer  numbers"  of 
students  and  the  constant  switching  of  the  year- 
round  schedule'  made  it  nearly  impossible  to  run  an 
orderly  school.  Others  complained  about  the  "filthy 
floors"  or  hallways  thai  "smell  like  urine." 

Mitsch  said  he  had  ordered  routine  supplies—pa* 
per,  pencils,  and  books—last  May.  By  December,  they 
had  not  arrived,  and  he  could  not  get  an  explanation 
for  the  delay. 

District  officials  say  each  school  gets  an  amount  of 
money  for  books  and  tua  Mies  that  is  based  on  Its  en- 
rollment, but  it  is  up  to  the  school  to  see  that  the 
right  supplies  get  to  the  teachers. 
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Teachers  in  the  overcrowded.  ye*r- round  schools  i 
Also  have  to  switch  rooms  every  12  to  16  weeks  be*  I 
cause  they  are  more  teachers  than  classrooms.  That  • 
means,  they  said,  taking  everything  off  the  walls  and  J 
packing  up  all  their  books  and  supplies.  i 

"How  would  you  like  to  move  your  office  every  12  J 
weeks?*  asked  one  teacher.  | 

"I  cant  even  zero  in  on  one  thing  anymore  (that's  I 
causing  the  staff  demoralization)  It's  worn  me 
down."  Mibchsaid. 

One  Nimitz  teacher,  who  asked  not  to  be  identified, 
said  he  and  his  colleagues  *ere  most  frustrated  by 
their  inability  to  make  things  better. 

"1  don't  know  whether  to  blame  the  weak  and  in- 
competent administration  here  or  the  neglect  by  the 
school  district  I  guess  1  blame  both."  he  said. 

The  people  downtown  just  don't  seem  to  care 
much  about  these  schools,"  another  teacher  said. 

All  the  teachers  interviewed,  even  the  most  bitter  of 
them,  tended  to  cite  one  plus  at  Nimitz— the  children. 

"Wc  have  good  kids  here,"'  one  said.  'They're  well- 
behaved.  Most  of  them  really  want  to  learn.''  The 
graffiti  and  some  of  the  debns  comes  from  older  stu- 
dents getting  into  the  school  grounds  on  nights  and 
weekends,  they  said. 

.Vimitc  Principal  Roger  Caukin,  a  veteran  of  eight 
years  at  the  school  and  33  years  in  the  Los  Angeles 
school  district,  says  the  Administrators  and  teachers 
are  making  the  best  of  a  less  than  ideal  situation.  But 
he  agrees  with  many  of  the  teachers'  complaints. 

Maintenance  is  "too  slow  in  coming,"  he  said.  The 
bungalows  are  "like  ovens  in.  the  summer."  And  the 
needs  of  the  overcrowded  schools  "are  not  taken  into 
account" 

But  he  wul  not  issue  a  broadside  complaint  against 
the  district  management  or  the  school  board. 

"The  formulas  for  allocating  maintenance  and  cus- 
todial services  are  being  applied  equally  for  us,"  he 
said,  but  then  added  that  the  formulas  themselves  are 
"not  fair  They  are  based  on  the  square  footage,  not 
on  the  number  of  kids,  so  we  don't  get  our  full 
share." 

"Welcome  to  Fabulous  Frost"  is  the  way  Principal 
Gerald  Horowitz  greets  visitors,  and  the  greeting 
proves  not  to  be  an  exaggeration.  With  its  spacious 
and  weil-tandscaped  grounds  and  the  modern  two- 
story  classroom  buildings,  the  school  resembles  a 
smaller  version  of  UCLA. 

The  administrative  building  has  the  character  of  the  r 
waiting  room  in  a  doctor's  office:  a  series  of  plaques" 
neatly  arranged  on  the  walls,  secretaries  who  are 
friendly  and  unhurried,  the  quiet  broken  only  by  the 
sound  of  piped'in  background  music 


"We've  tried  to  create  a  wholesome,  safe  and  crea- 
tive atmosphere  here  at  Frost,"  Horowitz  said.  Grana- 
da Hills  was  a  center  of  and -busing  activism,  he  not- 
ed. When  busing  began,  many  parents  bailed  out, 
either  moving  to  Calabasas  or  Thousand  Oaks  or  put- 
ting their  children  in  private  schools. 

"We  have  to  constantly  sell  the  school  We're  sell- 
ing quality  education— that's  our  theme,"  he  said. 

The  neat  appearance  of  the  campus,  ^e  absence  of 
graffiti,  the  orderly  dassrooms  and  the  frequent  notes 
to  parents  are  all  part  of  an  effort  to  penaxade  a  "dis- 
rupted community  to  stick  with  publi.  education," 
Horowitz  said. 

"The  parents  here  tend  to  take  education  for  grant- 
ed. They  expect  and  demand  a  good  school,"  he  said. 
"We  take  pride  in  keeping  this  school  neat  I  work 
hard  at  it  You  also  do  it  by  example.  If  there's  a  piece 
of  paper  in  the  halL  I  pick  it  up." 

In  contrast  to  IHxnitz.  the  Frost  teachers  rarely  have 
a  negative  word  to  say  about  the  school  or  th?  district 
Most  Instead  prefer  to  talk  about  what  their  class  is 
accomplishing. 

Horowitz  said  his  job  is  to  create  "an  atmosphere 
conducive  to  learning.  If  you  let  a  school  get  run 
down  emotionally  and  physically,  the  kids  respond  to 
it  negatively.  They  won't  take  pride  in  it  anymore," 

"We've  only  got  these  children  for  three  years,  and 
we're  depriving  them  if  we  don't  give  them  a  good 
schooL"  Horowitz  said. 

If  demanding  parents  are  a  key  to  making  Frost  a 
good  school,  the  lack  of  parental  pressure  may  be  part 
of  the  problem  for  Nimitz. 

"If  the  parents  in  this  community  spoke  up,  this 
situation  wouldn't  continue,"  a  Nimitz  math  teacher 
said.  "In  this  district,  you  get  what  youll  accept" 

Mary  Lsdcsma,  who  has  organized  a  parent  lobby 
for  education  called  "Espacio,"  agrees  with  the  assess- 
ment. 

"Nobody  complains.  Nobody  speaks  up,"  she  said. 
"Our  Hispanic  parents  won't  go  to  the  school  board  to 
complain.  Many  of  them  have  come  from  Mexico,  and 
they  *re  very  thankful  for  what  they've  got  here." 

But  because  of  little  parental  pressure  and  political 
lobbying,  the  school  board  tends  to  ignore  the  over- 
crowded schools,  she  said. 

"That  school  board  spent  four  hours  arguing  about 
a  school  with  99  kids.  But  it  has  no  time  to  talk  about 
the  problems  of  our  schools,"  she  said. 

After  a  rancorous  four-hour  debate  Dec  14,  the 
board  voted  to  close  four  under- en  rolled,  mostly 
white  schools. 

"I  think  they  deserve  nice  schools  out  there.  We 
don't  resent  those  good  schools,"  Ledesma  said.  "But  if 
we  can  have  rice  schools  in  the  valley,  we  can  have 
nice  schools  in  the  cry  tea" 
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InterHigh  School  Council 
4740  University  Way  NE 
Seattle,  WA  98105 
December  24,  1981 


The  Honorable  Don  Edward,  Chairman 
Subcommittee  on  Civil  and  Constitutional  Rights 
United  States  House  of  Representatives 
Committee  on  the  Judiciary 
Washington,  D.C  20510 

Re:   Hearings  on  school  desegregation 

Dear  Congressman  Edward: 

As  representatives  of  the  14,000-odd  high  school  students  in  the  Seattle  Public 
Schools,  we  would  like  to  encourage  your  support  of  federally-funded  busing. 

Our  experience  with  the  Seattle  desegregation  program  has  been  a  very  positive 
one.   We  believe  that  education  should  be  aimed  at  preparing  students  for  life  in  a 
pluralistic,  democratic,  as  well  as  realistic  society.   For  this  reason,  education  must 
continue  outside  of  the  classroom.    The  mingling  of  differing  cultures,  races,  and 
economic  classes,  and  the  experiences  we  gain  from  that  mingling  are  indispensable. 
Through  busing  we  learn  how  to  relate  to  people  with  whom  we  would  otherwise 
not  come  in  contact  with  until  later  on  in  life.   The  lessons  which  we  learn  from 
interaction  with  different  types  of  people  are  invaluable  to  our  ^education.   It  is 
both  a  privilege  and  an  opportunity  to  participate  in  an  integrated  public  education. 
This  opportunity  is  onewhich  we  are  truly  grateful  for. 

Contrary  to  the  scare  stories  which  you  may  have  heard  about  busing,  the 
Seattle  busing  program  has  been  entirely  successful.    It  has  not  contributed  to 
'•white  flight."   Nor  has  it  contributed  to  "mainstreaming*1  of  our  public  schools.  In 
fact,  national  test  scores  in  Seattle  have  improved  following  the  initiation  of  the 
busing  program. 

As  students,  we  are  used  to  being  ignored.   Yet  we  would  like  to  remind  you 
that  students  are  the  ultimate  recipients  of  any  action  which  politicians  may  take. 
We  know  that  the  experiences  gained  through  desegregation  programs  allow  us  the 
opportunity  for  a  superior  education.   We  know  that  busing  is  worthwhile.  In 
addition,  we  believe  that  we  know  better  than  anyone  else  can  know,  simply 
because  we  are  the  students  and  students  are  the  consumers  of  public  education. 

Seattle  students  have  the  opportunity  for  an  excellent  integrated  education  and 
we  would  hate  to  see  that  change.   We  are  asking  for  your  support,  because  you 
have  the  vote,  not  us. 

We  would  be  glad  to  provide  you  with  more  information  or  to  contact  you  at  a 
later  date. 

Sincerely  yours, 


Sandra  Doyle  and  James  Li 

Student  Representatives  of  the  InterHigh  School  Council 
Seattle  School  District  Number  One 
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Appendix  8 


THE  CHICAGO  SCHOOL  DISTRICT  DESEGREGATION  SURVEY 


A  report  on  the  survey  prepared  by: 
national  Opinion  Research  Center 


6030  South  Ellis  Avenue 
Chicago ,  IL  60637 


Hary  Jean  Key 
Senior  Survey  Director 


December  1981 
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In  Kovenber  and  Decenber  1981  the  National  Opinion  Research  Center 
surveyed  a  sample  of  parents  of  children  in  the  Chicago  public  schools  about 
their  attitudes .cowards  desegregation.    The  study,  done  under  contract  with 
Che  Chicago  Board  of  Education,  was  designed  to  provide  data  to  be  used  in  the 
preparation  of  a  desegregation  plan  as  mandated  by  the  court. 

The  Questionnaire 

Pretesting  was  on  Kovenber  6  and  revisions  were  agreed  upon  on 
Kovenber  7.    Interviewers  were  trained -November  11,  the  sample  was  delivered 
to  NORC  from  the  Board  of  Education  on  November  13,  and  interviewing  began 
immediately.    Day  and  evening  shifts  worked  Sunday  through  Friday  for  four 
weeks  ending  December  10.    The  final  tape,  frequencies,  and  cross tabulations 
were  delivered  December  18. 

The  survey  instrument  was  a  revision  of  one  used  in  a  study  of 
desegregation  in  Los  Angeles  in  1977.    As  in  Los  Angeles,  Interviewing  was 
done  by  telephone,  and  a  Spanish  version  of  the  questionnaire  was  prepared. 

The  Los  Angeles  questionnaire  was  revised  for  a  pretest  in  Chicago. 
The  basic  format  and  content  of  the  questionnaire  remained,  but  there  were 
alterations  to  accommodate  differences  between  the  two  cities  in  ethnic  makeup 
and  existing  and  proposed  desegregation  efforts.    A  question  was  added  about 
the  respondent's  country  of  origin  to  delineate  ethnic  identification. 
Questions  referring  to  "Mexican  Americans"  in  the  Los  Angeles  questionnaire 
were  changed  to  "His panics"  to  include  the  large  numbers  of  Puerto  Ricans  and 
other  Hispanics  in  Chicago. 

On  the  basis  of  the  pretest  results  some  minor  changes  were  made  to 
clarify  whether  or  not  busing  was  included  In  a  plan.    The  definition  of 
household  for  the  income  question  was  clarified,  and  the  country  of  origin 
question  was  enlarged  to  detect  whether  respondents  were  first  or  second 
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generation  in  the  United  States.    All  revisions  were  translated  into  Spanish, 
and  the  entire  Spanish  version  was  reviewed  for  consistency. 

The  Sample 

The  sanpling  scheme  was  planned  by  NORC's  technical  director  to 
produce  a  sanple  of  parents  randonly  selected  across  the  school  districts. 
The  selection  was  to  be  one-half  white ,  one-fourth  black,  and  one-fourth 
Hispanic,  with  a  goal  of  about  1,200  conpletcd  cases.    Because  the  Chicago 
Board  of  Education  maintains  a  regularly  updated  computer  file  of  students,  it 
was  able  to  execute  the  sanple  design  and  produce  a  list  of  selected  children 
with  birthdate,  sex,  grade  level,  school  district,  parent  or  guardian  nane, 
address,  and  telephone  number. 

Below  are  the  sanpling  specifications  provided  the  Board  of  Education: 

1.  The  population  consists  of  all  students  currently  enrolled  in  the 
Chicago  Public  Schools  with  the  following  exceptions: 

-  Preschoolers 

-  Kindergartners 
-"High  school  seniors 

-  TKose  in  special  schools 

-  Asian  Americans 

-  Native  Americans 

-  Those  with  unknown  ethnic/racial  identity 

2.  Divide  the  population  into  ttjree  subpopulations: 

-  Blacks 

-  Hispanics 

-  Whites 

3.  Sort  each  subpopulation.    First  sort  by  district,  then  alphabetically 
by  last  name  within  district. 

4.  Calculate  a  skip  interval  for  each  subpopulation: 

-  Divide  total  of  olack  subpopulation  by  30 

-  Divide  total  of  Hispanic  subpopulation  by  30 

-  Divide  total  of  white  subpopulation  by  60 

In  case  of  a  fraction,  use  the  next  smaller  whole  nuciber. 
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5.  Select  eighteen  randoa  starting  points  smaller  than  the  skip  interval 
for  each  subpopulation. 

6.  Run  eighteen  lists  froa  each  subpopulation  by  applying  the  random 
starts  and  the  skip  intervals  calculated  for  the  respective  subpopula- 
tion. 

Data  Collection 

The  saaple  consisted  of  eighteen  independent  replicates  within  each  of 
the  three  ethnic  groups.    They  were  fielded  in  random  order,  and  there  was  an 
effort  to  complete  earlier  replicates  before  beginning  later  ones.    Then,  as 
the  proportion  with  available  phones  was  identified,  the  appropriate  nutaber  of 
replicates  for  each  ethnic  group  was  determined. 

During  this  effort,  as  cases  were  discovered  to  have  no  phone  -or  an 
incorrect  or  disconnected  phone  nunber,  directory  assistance  was  tried  for  new 
Information.    If  that  was  unsuccessful,  the  Board  of  Education  contacted 
principals  of  schools  to  get  correct  numbers,  which  in  some  cases  vere  work  or 
emergency  numbers.    This  combination  of  efforts  was  very  productive,  resulting 
in  a  total  of  91  percent  good  phone  nuabcrs  in  the  white  saaple,  82  percent  in 
the  black  saaple,  and  77  percent  in  the  Hispanic  sample.    A  combination  of 
disconnected  phones,  no  phones,  wrong  nuabcrs,  and  unlisted  numbers  made  up 
the  remaining  unavailable  phones. 

Daytiae  shifts  had  three  to  five  interviewers  and  a  supervisor. 
Evening  and  weekend  shifts  had  froa  nine  to  fifteen  interviewers  and  one  or 
two  supervisors.    There  was  at  least  one  Spanish-speaking  interviewer  on  most 
shifts  and,  as  the  need  for  aore  Spanish-language  interviews  becaae  apparent, 
interviewers  were  added. 

Of  the  twenty  interviewers,  seventeen  had  at  least  two  years  experi- 
ence as  interviewers  for  NORC  and  had  worked  on  many  telephone  surveys.  Three 
bilingual  interviewers  were  hired  for  this  study  and  all  had  had  experience  In 
informal  interviewing. 
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A  tocal  of  136  interviews  were  completed  in  Spanish.    An  additional  55 
parents  spoke  only  languages  other  than  Spanish  or  English.    Of  these,   18  were 
interviewed  through  an  Interpreter.    Four  interviews  were  conducted  wich 
respondents  whose  children  had  transferred  to  private  or  parochial  schools.  ~* 

Quality  Control 

Interviewers  were  trained  on  the  questionnaire  through  study  of  speci- 
fications for  individual  questions  and  the  conduct  of  nock  interviews  with  the 
supervisors.    The  first  two  cases  of  each  interviewer  were  edited  immediately 
and  reviewed  with  the  interviewer.    Monitoring  phones  were  used  and  each 
interviewer  was  monitored  within  the  first  two  days  and  then  at  intervals 
during  the  field  period. 

"  Special  attention  was  paid  to  the  following  items: 

-  Presentation  of  introduction 

-  Use  of  skip  patterns 

-  Pacing 

-  Probing 

-  Asking  questions  as  worded 

-  Fielding  of  respondents'  questions 

Feu  problems  were  detected  during  the  monitoring  and  editing  proce- 
dures.    Brief  conferences  between  individual  supervisors  and  interviewers 
served  to  corrtct  those  problems.  •  i/C 

The  project  supervisors  were  unable  to*jpaonitor  interviews  conducted  in 
Spanish.    However,  each  of  the  four  bilingual  interviewers  assigned  to  the 
project  conducted  a  mock  interview  with  a  bilingual  staff  oembei  with  experi- 
ence as  a  translator  and  interviewer  trainer.    Cultural  nuances  were  written 
into  the  script  to  test  the  interviewers'  abilities  to  communicate  with  re- 
spondents with  a  limited  education.    The  standard  NCRC  procedures  were 
followed  for  questionnaire  edits,  checking  for  proper  skip  patterns,  probes, 
and  so  forth. 


1007 


-5- 

Allocation  to  the  sample  categories  (white,  black,  and  Hispanic: 
illustrated  in  the  following  tables)  was  determined  by  the  race  of  the  sampled 
child  as  recorded  in  the  Board  of  Education  computer  file.    These  designations 
were  reported  to  the  school  by  the  parent.    The  questionnaire  asked  the  race 
of  the  parent,  which  in  a  snail  number  of  cases  differed  from  that  of  the 
child.    Thus,  when  respondents  are  classified  by  race  the  distribution  is 
slightly  different  than  that  for  children.    The  621  Interviews  in  the  sample 
of  white  children  were  completed  by  599  white  parents,  8  black  parents,  and  14 
Hispanic  parents.    This  discrepancy  may  represent  actual  difference  in  race  of 
child  and  parent  or  guardian,  or  it  may  result  from  inaccuracy  of  reporting 
either  by  the  parent  or  the  school. 

Completion  Rates  * 

The  completion  rates  fcr  each  sampleand  the  overall  completion  rate 

are  indicated  in  Table  1.    Two  separate  completion  rates  have  been  calculated* 

The  net  sample  for  Rate  I  was  determined  by  deleting  from  the  gross  sample 
households  in  which  the  sampled  children  were  no  longer  enrolled  In  a 
Chicago  public  school  or  were  otherwise  ineligible  (for  detail,  see  Appen- 
dix A). 

Rate  II  was  determined  by  eliminating  from  the  gross  sample  the  category 
above,  plus  households  for  which  no  home,  emergency,  or  work  telephone 
numbers  were  available. 

TABLE  1 


COMPLETION  RATES  BY  SAMPLE  AND  OVERALL  COMPLETION  RATES 


Sampled 
Croup 

Cross 
Sample 

Number  of 

Rate  I 

Rate 

"it 

Completed 
Cases 

Net 
Sample 

Completion 
Rate  (X) 

Net 
Sample 

Completion 
Rate  (Z) 

White   

841 

621 

823 

(75. 42) 

746 

(83.22) 

450 

307 

432 

(71.02) 

350 

(87.72) 

Hispanic  •>. 

450 

259 

436 

(59.42) 

331 

(78.32) 

Overall   

1,741 

1,187 

1,691 

(70.22) 

1,427 

(83.22) 

■ 

'  loio 
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The  conpletion  rates  are  very  high  for  a  telephone  survey  and  are  in 
line  with  other  high-quality  research.    If  we  were  to  assunc  that  all  phone 
nunbers  were  known,  the  Rate  I  percentages  for  the  white  and  black  samples  are 
quite  acceptable.    Recognising  that  sooe  had  no  phones,  they  are  remarkably 
high,  as  shown  in  Rate  II.    Given  the  lack  of  available  phones,  the  Hispanic 
conpletion  rate  inproves  to  a  respectable  78  percent. 

After  the  "no  phones,"  the  second  greatest  loss  to  the  sanple  was 
parents  who  could  not  be  reached  to  be  interviewed  ("Respondent  unavailable" 
in  Table  2).    Had  there  been  norc  tine,  these  potential  respondents  could  have 
been  reached*    These  parents  were  not  interviewed  because  they  % happened  to  be 
in  replicates  fielded  toward  the  end  of  the  survey,  and  there  is  no  reason  to 
assune  that  they  arenas  a  group,  less  likely  to  cooperate  or  statistically 
different  iron  those  interviewed. 

Either  parent  could  serve  as  the  respondent.    As  seen  in  Table  3,  in 
households  with  both  aalc  and  fenalo  parents,  woncn  responded  three  tines  as 
frequently  as  oen.    This  was  to  be  expected  as  husbands  often  defer  to  the 
wife  as  a  respondent,  especially  in  natters  pertaining  to  children  and 
school.    The  outcorae  would  have  been  oore  inbalanced  if  we  had  not  instituted 
neasures  to  increase  male  participation  by  (1)  attenpting  fewer  interviews  in 

the  daytine  when  rany  nen  arc  at  work  and  (2)  by  asking  to  speak  to  "Mr.   ' 

when  introducing  the  study. 
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TABLE  2 

DESEGREGATION  STUDY  FINAL  STATUS  REPORT 


Outcome 

White 

Black 

Hispanic 

Total 

621  (832)b 

307  (682) 

259  (782)c 

1,187 

(832) 

44  (62) 

6  (22) 

10  (3Z) 

60 

(42) 

4 

6 

7 

17 

Respondent  unavailable**  ... 

40 

29 

53 

122 

Respondent  ill/Incapable  .. 

0 

2 

2 

4 

37 

0 

0 

37 

746 

350 

331 

1,427 

Percentages  and  the  net  sample  were  calculated  using  conditions 
described  in  Rate  II  (see  Table  1). 

"The  white  saaple  included  18  completed  cases  conducted  with  inter- 
preters and  1  case  interviewed  In  Spanish. 

^The  Hispanic  saaple  included  135  cases  Interviewed  in  Spanish. 

d Valid  phone  nunbers  for  the  majority  of  these  cases  were  not  supplied 
by  the  Board  of  Education  until  one  or  two  days  prior  to  the  end  of  the  field 
period.    As  a  reoult,  cany  of  these  cases  had  only  two  or  three  attempted 
contacts. 

Respondent  understood  neither  English  nor  Spanish  and  interpreters 
were  unavailable. 


rA*      .  TABLE  3 

\        COMPLETED  CASES  BY  RESPONDENT  SEX  AND  HOUSEHOLD  STATUS 


White  Black         Hispanic  Total 


Single  head  household: 


Male    20                 11  3  34 

Female   132              168  72  372 

Dual  head  household: 

Male    124  (27%)       28  (22%)  54  <292)       206  (262) 

Female    345  (732)      100  (782)  130  (712)       575  (742) 

Total  completed  cases   621              307  259  1,187 


1012 


1010 


-3- 

Convcrslon  of  Refusals 

In  the  first  half  of  the  xCcrvlitwlng  period,  the  refusal  rate  was  16 
percent  for  tb-  white  sanplc,  5  percent  for  the  black  sanple,  and  7  percent 
for  the  Hispanic  sanplc.    In  an  effort  to  reduce  the  high  nunber  of  initial 
refusals  in  white  households*  the  interviewers 'introduction  of  the  survey  was 
changed.    Originally  there  was  no  reference  to  the  Board  of  Education.  When 
the  study  was  introduced  to  the  white  households  as  being  conducted  for  the 
Board  there  was  a  significant  drop  in  the  refusals — fron  16  percent  to  11 
percent*    After  the  conversion  efforts  described  Nslov  that  rate  fell  to  6 
percent* 

Below  is  a  refusal  conversion  report  by  sanplc.    Two  experienced 
interviewers  (one  on  the  a.n.  shifc  and  one  on  the  p.n.  shift)  were  assigned 
initial  refusals  to  attespt  to  convert  to  then  to  coapletcd  cases.    The  pro- 
cedures for  assigning  conversions  were  as  follows; 

Each  refusal  was  allowed  a  "cooling-of f  period"  of  four  days  to  a  week 
depending  on  the  availability  of  converters  before  a  recontact  was 
attcspced. 

The  conversion  effort  was  concentrated  on  the  white  sanplc  since  the 
refusal  rate  in  that  sanple  was  relatively  higher  than  ths  minority  sanplc 
rates.    Attenpts  were  cade  to  recontact  all  households  in  the  white  cspolc 
where  refusals  occurred.    Excepted  were  seven  households  where  inter- 
viewers encountered  extresc  hostility.    However,  "soft"  refusals  in  black 
households  were  rccontacted. 

In  the  minority  sanplcs,  "soft"  refusals  were  recontactcd.    The  effort  was 
further  United  in  the  Hispanic  sanple  because  all  but  two  of  the  refusals 
occurred  in  Spanish-speaking  households  (and  the  Spanish-speaking  inter- 
viewers were  cosaittcd  to  getting  first-try  cases  completed)  and  the 
majority  ol  these  occurred  within  the  last  four  days  of  the  field  period. 
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TA5LE  4 

REFUSAL  CONVERSION  REPORT  BY  SAMPLE 


Vhite 

Black 

Hispanic 

Total 

73 

9 

11 

93 

Total  no  contacts: 

18  (25Z; 

5  (55%) 

10  (91Z) 

33  (35Z) 

7 

10 

21 

Conversions  sttenpted, 
Ho  answer/ 

11 

1 

0 

12 

Conversions  attecpted 
with  respondent: 

55  <75Z> 

4  (45Z) 

1  <9Z) 

60  (65Z) 

29  (53Z) 

*3  (75Z) 

l(lOOZ) 

33  (55Z) 

26  (47Z) 

1  (25Z) 

0  (OZ). 

27  (45Z) 

Percentages  In  these  categories  were  calculated  using  conversions 
attenpted  with  respondent  JSthe  base. 


Tablo  5  shows  the  point  at  which  final  refusals  were  encountered. 
"Contact  refusal"  refers  to  unwillingness  of  the  person  answering  the  phone  to 
allow  the  Interviewer  to  present  the  study  and/or  speak  with  a  parent  or 
guardian.    The  second  and  largest  category  is  that  of  parents  who  understood 
the  study  but  refused  to  cooperate,  and  the  third  is  breakoff  or  teraination 
of  the  interview  by  the  respondent. 

TABLE  5 
FINAL  REFUSALS  BY  CATEGORY 

White  Black         Hispanic  Total 

Contact  refusal/ 

respondent  undctcrained  ..12  0  1  13 

Respondent  refusal                          28  4  7  39 

Breakoff  during 

Interview                                   A  2  2  8 

Total  refusals                              44  6  lo  60 
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APPENDIX  A 


The  following  is  a  detail  report  of  cases  excluded  in  Rate  I,  Table  1: 


Outcome  White  Black         Hispanic  Overall 


Moved  out  of  Chicago  area  ...  3  2  5  10 

Moved  to  suburban  area    2  0  2  4 

Not  living  in  Chicago3   2  5  0  7 

Transferred  to 

parochial  school    0  112 

Transferred  to 

private  school    10  0  1 

Student  no  longer  enrolled/ 

no  record  of  enrollment  ...         6  9  6  21 

Case  completed  for  pretest  ..2  0  0  2 

0therb  *   2  1  .0  3 

Total    18  18  14  50 

aNo  indication  whether  family  moved  to  suburb  or  out  of  Chicago  area 
(Board  of  Education  Updates). 

^he  white  sample  included  two  adults-    The  black  sample  included  one 
household  previously  interviewed  for  another  child  in  the  same  family  at  a 
different  school. 
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APPEKDIX  B 
THE  QUESTIONNAIRE 
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CHICAGO  SCHOOL  DISTRICT 
DESEGREGATION  SURVEY 


SUMMARY  OF  RESPONSES 


Conducted  by  the 
National  Opinion  Research  Center 
for  the  Chicago  Board  of  Education 
Novesber-Decesber  1981 
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In  Noveaber  and  December  1981  the  National  Opinion 
Research  Center  ("NORC")   surveyed  a  sample  of  parents  of  children 
in  the  Chicago  public  schools  about  their  attitudes  towards 
desegregation.    The  survey  instrument  was  a  revision  of  one  used 
in  a  study  of  desegregation  in  Los  Angeles  in  1977.    As  in  Los 
Angeles,   interviewing  was  done  by  telephone,  and  a  Spanish 
language  version  of  the  questionnaire  was  used  as  needed. 


The  sampling  scheme  was  designed  by  NORC  to  produce  a 
sample  of  white,  black  and  Hispanic  parents  of  public  school 
students  in  grades  one  through  eleven,  randomly  selected  across 
the  20  subdistricts  of  the  school  system.    Follow-up  measures 
were  undertaken  to  ensure  high  completion  rates.    The  gross  rates 
(percent  of  completed  interviews  of  all  families  in  the  sample) 
and  net  rates  (percent  of  cc.npleted  interviews  among  all  families 
for  whoa  telephone  numbers  could  be  obtained)  were  as  follows: 
white,  75%  gross,  83%  net;  black,  71%  gross,  88%  net;  Hispanic, 
59%  gross,  78%  net.     Reasons  for  cases  not  completed  include 
refusals  (only  4%),  no  answer,  respondent  ill,  and  language 
barrier  (37  cases,  all  white  respondents). 


A  detailed  report  by  NORC  on  the  methodology  of  the 
survey  is  on  file  at  the  office  of  the  Secretary  of  the  Chicago 
Board  of  Education. 


All  responses  are  reported  in  this  summary  by  percentage 
of  all  respondents  within  racial/ethnic  groups.    That  is,  all 
percentages  read  vertically  and  describe  the  proportions  in  which 
parents  within  a  particular  racial/ethnic  group  responded  to  a 
particular  question.    The  tables  -o  not  read  horizontally  and  do 
not  attempt  to  tabulate  the  proportionate  responses  of  all 
parents  in  the  school  district  in  the  aggregate. 


The  percentages  expressed  in  the  following  tables  have 
all  been  rounded  to  whole  numbers.     The  small  numbers  of 
respondents  who  did  not  answer  certain  questions  have  been 
omitted.     Therefore  the  tables  do  not  always  total  exactly  100%. 
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White  Black 

GENERAL  ATTITUDES  TOWARD  DESEGREGATION 

6,      In  general,  how  do  you  feel  about 

desegregation  in  the  public  schools? 
Do  you  .  .  . 

Strongly  favor  6  „  12 

Favor  40  54 

Oppose  23  18 

Strongly  oppose  21  10 

Not  sure  7  5 


In  general,  how  would  you  feel 
about  your  child  attending  a 
school  where.  .  . 


8  &     ...  two-thirds  of  the  students 

21  are  white  and  one-third  are  black. 
Would  you.  .  . 

Object  20  23 

Not  object  76  76 

Not  sure  2  1 

9  &     ...  one-half  of  the  students 

22  ace  white  and  one-half  are  black? 
Would  you  .  .  . 

Object  31  7 

Not  object  65  92 

Not  sure  2  1 

10  i   ...  one-third  of  the  students. 

23  are  white  and  two-thirds  are  black? 
Would  you  .  .  . 

Object  53  15 

Not  object  41  83 

Not  sure  3  2 
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White 


Black  Hispanic 


11.     ...  all  of  the  students  ace 
black?   Would  ycu  .  .  . 

Object 

Not  object 

Not  sure 


20 
78 
1 


12  &  .  .   .  one-half  of  the  students 
17      ace  black  and  one-half  ace 
Hispanic?  Would  you  ... 

Object 

Not  object 

Not  suce 


25 
72 
3 


30 
64 
4 


13  &  .  .   .  two-thicds  of  the  students 
18      ace  white  and  one-third  ace 
Hispanic?    Would  you  .  .  . 

Object  12 

Not  object  84 

Not  suce  3 


20 
75 
4 


14  &  .  .   .  one-half  of  the  students 
19      ace  white  and  one-half  ace 
Hispanic?    Would  you  .  .  . 

Object  23 

Not  object  73 

Not  suce  2 


11 

85 
3 


15  &  .  .   .  one-third  of  the  students 
20      ace  white  and  two-thicds  ace 
Hispanic^.    Would  you  .  .  . 

Object  45 

Not  object  49 

Not  suce  3 


17 

80 
2 
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White 


Black 


Hispanic 


16.     •  •  •  alj  of  the  students  are 
Hispanic? 
Would  you  . 

Object 

Not  object 

Not  sure 


32 
65 
2 


24.     .  .  .  one-thicd  of  the  students 
ace  wnxte,  one-thicd  ace  Hispanic 
and  one-thicd  ace  black? 
Would  you. 

Object 

N°t  object 

Not  auce 


27 

8 

15 

71 

91 

83 

2 

1 

1 

25. 


In  geneca\,  how  d0  you  feel 
about  busing  childcen  of  all 
background  .  wnlte#  black  and 
Hispanic  to  achieve  school 
desegcegation?    Do  you.  .  . 


steeply  favoc 

1 

9 

Favot 

11 

37 

Oppose 

27 

28 

Steeply  oppose  * 

59 

23 

Not  suvo 

1 

2 

3 
35 
34  i 
22/ 

5 
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White         Black  Hispanic 

VOLUNTARY  PROGRAMS 


In  the  next  series  of 
questions,  we  would  like 
your  opinion  about  an 
existing  desegregation 
program . 


26.    Have  you  heard  of  the 

permissive  Enrollment  Program, 
the  voluntary  transfer  program 
in  Chicago? 

Yes 

No 

Not  sure 


59  48  44 

38  50  55 

2  1  1 


27.    The  Chicago  current  transfer  x 
program  desegregates  schools  by 
allowing  children  to  transfer  to 
other  schools,  with  free 
transportation.     Are  any  of  your 
children  participating  in  the 
voluntary  busing  program  now? 

Yes 
No 

Not  sure 


7  7  4 

93  92  95 

0  0  1 


28.    If  your  child  can  transfer  to  a 

good  school  about  20  minutes  away, 
how  likely  is  it  that  you  will 
enroll  your  child  in  this  voluntary 
busing  program  in  the  near  future? 
Would  you  say.   .  . 


Definitely 

5 

20 

11 

Probably 

10 

25 

25 

There  is  some  chance 

13 

23 

18 

Unlikely 

63 

21 

37 

Not  sure 

2 

2 

4 

■f  ■  1022 
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White         Black  Hispanic 


29»     If  your  child  can  transfer  to  a 

good  school  about  40  minutes  away, 
how  likely  Is  it  that  you  will 
enroll  youc  child  in  this  voluntary 
busing  program  in  the  near  future? 
Would  you  say*  .  ♦ 


Definitely  3              10  22 

Probably  4              19  18 

There  is  some  chance  7              20  17 

Unlikely  77              39  53 

Not  sure  113 


30.     If  a  considerable  number  of  black 
and  Hispanic  children  were  bused 
into  your  child's  present  school, 


would  you.  .  . 

Object  33 

Not  object  65 

Not  sure  2 


30A&  If  a  considerable  number  of  white 
30B    children  were  bused  into  your 

child's  present  school,  would 

you.  .  . 

Object  —  10  16 

Not  object  —  86  81 

Not  sure  —  11 
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MACNST  SCHOOLS 


31.    Cave  you  ever  heard  of 
Magnet  schools? 

Yes 

NO 

Not  sure 


A  Magnet  school  is  a 
desegregated  school  offering 
special  in-depth  studies  or 
training  in  various  fields  such 
as  the  sciences,  fine  arts, 
languages  or  basic  skills.  The 
schools  would  provide  free 
transportation  for  any  student 
wishing  to  attend  a  Magnet  school. 


Following  are  types  of  Magnet 
schools  being  offered  by  the  district. 
Please  tell  me  how  interested  you  are 
in  each  of  these  special  schools  for 
your  children. 


32.    A  math  science  academy 
Very  interested 
Somewhat  interested 
Not  interested 
Not  sure 


33.    A  Humanities  or  Fina  Arts 
Academy 

Very  interested 

Somewhat  interested 

Not  interested 

Not  sure 


54  42  21 

44  55  77 

2  11 


18 
32 
47 
3 


34 
45 
18 
2 


34 
3? 
25 
4 


18 
26 
54 
2 


28 
44 
25 
2 


26 
45 
28 
3 
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34.    a  Language  Center 

Very  interested 
Somewhat  interested 
Hot  interested 
Not  sure 

A  back-to-basics  school 
Very  interested 
Somewhat  'interested 
Not  interested  . 
Not  sure 


21 
28. 
49 
2 

32 
25 
40 
3 


49 
35 
14 
1 

48 

36 
14 
2 


48 
34 
15 
2 

49 
30 
18 
3 


Assuming  these  Magnet  schools  are 
in  a  predominantly  minority 
neighborhood  about  20  minutes  away 
by  bus,  how  likely  is  it  you  would 
send  your  child  to  a  Magnet  school? 
Would  you  say.  .  . 

Definitely  10 

Probably  11 

There  is  some  chance  25 

Unlikely  52 

Not  sure  2 

Assuming  these  Magnet  schools  are 
in  a  predominantly  minority 
neighborhood  about  40  minutes  by 
bus  away,  how  likely  is  it  you 
would  send  your  child  to  a  Magnet 
school? 

Definitely  5 
Probably  6 
There  is  some  chance  11 
Unlikely  75 
Not  sure  1 


24 

32 
26 
15 
2 


14 
23 
24 
37 
1 


11 
33 
27 
26 
3 


6 
19 
22 
50 

3 
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MANDATORY  REASSIGNMENT 


Here  are  some  desegregation  methods 
used  in  other  cities.    We  are 
interested  in  your  opinion  of  these 
techniques. 


38.    First,  suppose  the  school  board 

changes  school  attendance  boundaries 
to  achieve  desegregation  and  your 
child  is  assigned  to  a  school  within 
walking  distance  of  yoor  home.  Assume 
this  3cnool  is  half  whivs  and  half 
minority  and  is  located  in  a  mostly 
white  neighborhood.    If  your  child  is 
assigned  to  such  a  school,  would  you 
go  along  with  this  or  not? 


A  4  If 

B  you 


Would 

80 

66 

66 

Would  not 

16 

31 

29 

Not  sure 

3 

3 

5 

his  actually  happens,  will 

Definitely  move  to  a 
suburban  district 

1 

0 

2 

Definitely  transfer  to  a 
parochial  or  private  school 

6 

5 

5 

Probably  move 

1 

1 

Probably  transfer 

5 

6 

Chance  of  moving 

0 

1 

Chance  of  transferring 

4 

2 

Keep  child  out  of  school 

2 

2 

Something  else 

12 

8 

Not  sure 

4 

8 
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(Set  forth  below  foe  information  purposes  is  the  form  of 
sub-pacts  A  and  B,  concerning  nature  of  intentions  and  strength 
of  intentions*  as  actually  posed  in  the  survey  to  those 
respondents  in  Questions  38-46  who  said  they  would  not  go  along 
with  the  described  reassignment  or  were  not  sure,    in  tabulating 
the  responses  in  this  Summary,  however,  sub-parts  A  &  B  are 
combined  for  each  question  into  a, single  table.    The  percentages 
expressed  in  the  AfcB  table  therefore  constitute  a  breakdown  or 
further  specification  of  the  negative  and  uncertain  responses  to 
the  first  part  of  the  question. 

A.  (Asked  of  these  who  said  they  would  not  go  along  or 
were  not  sure.)    If  this  actually  happens,  will  you.  .  . 

Hove  to  a  suburban  district 

Transfer  to  a  parochial  or 
private  school 

Keep  your  child  out  of 
school,  or 

Something-  else 

B.  (Asked  of  those  who  said  they  would  move  to  the  suburbs  or  transfer 

to  private  schools.)    Would  you  say  that  you  definitely,  probably 
or  is  there  some  chance  you  would  (move  to  a  suburban 
district/transfer  to  a  parochial  or  private  school)?] 
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39.    Now,  suppose  your  child  is 

assigned  to  a  school  within  walking 
distance  that  is  half  white  and  halt 
black  and  is  located  in  a  mostly 
black  neighborhood.    If  your  child 
is  assigned  to  such  a  school,  would 
you  go  along  with  this  or  not? 


Would  39  92  37 

Would  not  58  4  59 

Not  sure                                            2  2  3 

A.  6  If  this  actually  happens,  will 
B       you.  ♦  . 

Definitely  move  to  a 

suburban  district  4  0  4 
Definitely  transfer  to  a 

parochial  or  private  school  20  1  7 

Probably  move                                  3  0  5 

Probably  transfer                            8  0  8 

Chance  of  moving                              10  4 

Chance  of  transferring                    3  16 

Keep  child  out  of  school                   3  0  3 

Something  else  11  4  ).4 

Not  sure                                          5  17 
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40.    Now,  suppose  youc  child  is 
assigned  to  a  School  within 
walking  distance  that  is  half 
white  and  nair?jlSpanic  and  is 
TocaEed  in  a  mo^tj^  Hispanic 
neighborhood.     If  youc  child  is 
assigned  to  su<j„  a  school,  would 
you  go  along  with  this  or  not? 


Would 

49 

52 

80 

Would  not 

47 

44 

14 

Not  sure 

4 

3 

6 

you^^  aCtuaU*  happens,  will 

Definitely  move  t0  a 
suburban  district 

3 

0 

Definitely  transfer  to  a 
parochial  or  private  school 

19 

7 

Probably  ^0Vo 

2 

1 

Probably,  transfer 

8 

8 

Chance  o£  moving 

0 

0 

Chance  of  tcansfeL-ing 

'  3 

4 

Keep  chils\  out  of  school 

2 

1 

Something  c>lse 

8 

20 

5 

Not  sure 

4 

5 

4 
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41.    Suppose  the  Court  requires  the 
school  board  to  adopt  city-wide 
busing  to  achieve  desegregation, 
and  your  child  is  assigned  to  a 
good  school  in  another  neighborhood. 
As suae  this  school  is  half  white 
and  half  ninority,  and  is  located 
about  20  pinutes  away  by  bus  in  a 
BQstly~white  neighborhood.     If  your 
child  is  assigned  to  such  a  school, 
would  you  go  along  with  this  or  not? 

Would  43  67  69 

Would  not  55  32  28 

Not  sure  113 

A  6    If  this  actually  happens,  will 
B        you  ... 

Definitely  cove  to  a 

suburban  district  2  0  2 
Definitely  transfer  to  a 

parochial  or  private  school  23  5  7 

Probably  sove  3  11 

Probably  transfer  8  6  2 

Chance  of  coving  0  0  0 

Chance  of  transferring  ,4  1  3 

Keep  child  out  of  school  4  12 

Something  else  8  15  7 

Not  sure  5  3  7 
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42.    What  If  that  same  school  Is 

located  about  40  minutes  away  by 
bus  in  a  BQStly"vhite  neighborhood , 
would  you  go  along  with  this  or  not? 


Would 

22 

44 

44 

Would  not 

74 

52 

51 

Hot  sure 

1 

1 

3 

If  this  actually  happens,  will 
you  ... 

Definitely  cove  to  a 
suburban  district 

2 

1 

1 

Definitely  transfer  to  a 
parochial  or  private  school 

28 

9 

11 

Probably  aove 

4 

1 

3 

Probably  transfer 

13 

9 

7 

Chance  of  moving 

0 

0 

2 

Chance  of  transferring 

5 

6 

5 

Keep  child  out  of  school 

5 

2 

3 

Something  else 

12 

20 

13 

Hot  sure 

5 

6 

9 
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43.    Now,  suppose  youc  child  is 

assigned  to  a  good  school  that 
is  half  white  and  half  Hispanic, 
and  is  located  20  minutes  away  by 
bus  in  a  costly  Hispanic 
neighborhood,    if  youc  child  is 
assigned  to  such  a  school,  would 
you  go  along  with  this  or  not? 


Would  <27  52  72 

Would  not  71  47  25 

Not  sure  1  1  3 

A  &    If  this  actually  happens,  will 
B       you.  .  . 

Definitely  move  to  a 

suburban  district  4  0  l 
Definitely  transfer  to  a 

parochial  or  private  school  29  10  6 

Probably  move  3  0  1 

Probably  transfer  13  9  2 

Chance  of  moving  Oil 

Chance  of  transferring  4  4  2 

Keep  child  out  of  school  4  12 

Something  else  11  13  7 

Not  sure  4  4  6 
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44.    What  if  that  same  school  is 

located  about  40  minutes  away  by 
bus  in  a  bps tly""Hi span ic 
neighborhood,  would  you  go  along 
with  this  or  not? 

Would  .  13  36  45 

Would  not  82  59  49 

Not  sure  113 

AS    if  this  actually  happens,  will 
B       you.  .  . 

Definite!^ move  to  a 

suburban  district  4  11 
Definitely  transfer  to  a 

parochial  or  private  school  31  12  10 

Probably  move  3  13 

Probably  transfer  lb  12  7 

Chance  of  moving  113 

Chance  of  transferring  5  6  3 

Keep  child  out  of  school  5  13 

Something  else  13  22  12 

Not  sure  5  4  11 


9 
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45.    Now,  suppose  your  child  is  assigned 
to  a  good  school  that  is  half  white 
and  half  black ,  and  is  located  about 
20  minutes  away^by^bus  in  a  mostly 
black  neighborhood.    If  your  child  is 
assigned «to  such  a  school,  would  you 
90  along  with  this  or  not? 


Would  21  88  31 

Would  not  76  10  66 

Not  sure  10  2 

A  &    If  this  actually  happens,  will 
B       you  .  .  . 

Definitely  move,  to  a 

suburban  district  5  0  3 
Definitely  transfer  to  a 

parochial  or  private  school  32  3  9 

Probably  move  3  0  6 

Probably  transfer  11  2  10 

Chance  of  moving  10  3 

Chance  of  transferring  5  16 

Keep  child  out  of  school  4  0  3 

Something  else  12  3  17 

Not  sure  5  1  11 
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46.    What  if  that  same  school  is  located 
about  40  minutes  away  by  bus  is  a 
mostly  black  neighborhood,  would  you 
go  along  with  this  or  not? 

would  10  65  17 

Would  not  83  32  74 

Not  sure  0  0  2 

A  &    If  this  actually  happens,  will 
B       you.  .  . 

Definitely  move  to  a 

suburban  district  5  0  4 
Definitely  transfer  to  a 

parochial  or  private  school  34  7  12 

Probably  move  3  0  6 

Probably  transfer  13  5  u 

Chance  of  moving  1  0  4 

Chance  of  transferring  5  5  7 

Keep  child  out  of  school  4  1  3 

Something  else  14  10  15 

Not  sure  5  3  14 
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47.  Referring  back  to  the  situation  we 
were  just  talking  about  where  your 
child  is  assigned  to  a  good  school 
which  is  half  white  and  half  black 
and  is  located  about  20  minutes  away 
in  a  mostly  black  neighborhood.  If 
that  actually  happens,  would  you: 

Go  along  with  it  11 

Transfer  to  a  Magnet  school  16 

Move  within  the  city  to  an  area 
not  affected  by  the  plan  10 

Transfer  to  a  private  or 

parochial  school  47 

•  Move  to  a  suburban  district  9 


43 
26 


16 
3 


15 
21 

13 

29 
8 


GENERAL  ATTITUDES 


Generally,  how  satisfied  are  you 
tsith  the  quality  of  public  services 
in  your  neighborhood  such  as  police, 
fire  protection,  and  sanitation?  Would 
you  say  you  are.  .  . 


Very  satisfied 
Satisfied 
Dissatisfied 
Very  dissatisfied 
Not  sure 


23 
63 
8 
3 
2 


10 

56 
24 
9 
2 


13 
67 
10 
5 
4 
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3.  How  likely  is  it  your  family  will 
tove  in  the  next  12  months?  Would 
you  say.  .  • 

Definitely  5  10  4 

Probably  6  12  10 

Some  chance  10  13  19 

Unlikely  76  62  63 

Not  sure  3  3  4 

4.  Now  we'd  like  to  know  what  you 
think  of  the  public  schools  your 
children  attend.    Overall,  do  you 
think  they  are.  .  . 

Poor  11    '          14  8 

Fair  29"              39  22  ^ 

Good  40               35  45 

Excellent  18                9  22 

Not  sure  13  1 

5.  He~e  is  a  list  of  things  about 
schools  that  some  people  feel  are 
important  for  a  school  to  provide. 
Please  think  about  the  public 
schools  your  child(ren)  attend  and 
tell  me  if  you  are  satisfied  or 
dissatisfied  with  each  one. 


Teaching,  reading,  arithmetic 
science  &  other  basic  skills 

Satisfied  77  70  82 

Dissatisfied  20  27  15 

Not  Sure  2  2  2 
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Protecting  the  safety  of  chil- 
dren when  in  school 


Satisfied  73  66  76 

Dissatisfied  24  31  21 

Not  Sure  3  3  3 

c.  Having  after-school  activities 
like  sports  and  clubs 

Satisfied  43  46  63 

Dissatisfied  37  39  21 

Not  Sure  19  15  16 

d.  Having  good  contact  between  parents 
and  teachers 

Satisfied  83  78  88 

Dissatisfied  14  19  8 

Not  sure  2  2  3 

e.  Preparing  children  for  a  good 
job  after  high  school 

Satisfied  48  47  67 

Dissatisfied  27  38  16 

Not  Sure  25  12  18 

f.  Getting  children  ready  to  go  on 
to  college 

Satisfied  52  46  66 

Dissatisfied  23  36  18 

Not  Sure  25  17  16 
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Developing  good  relationships 
with  other  students. 

Satisfied 

82 

79 

86 

Dissatisfied 

12 

17 

8 

Not  Sure 

6 

4 

6 
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TESTIMONY 
OF 

JOSEPH  E.  JOHNSON 


PRESENTED  TO 
THE  COMMITTEE  ON  THE  JUDICIARY 
SUBCOMMITTEE  ON  CIVIL  AND  CONSTITUTIONAL  RIGHTS 
HOUSE  CP  REPRESENTATIVES 
CONGRESS  OF  THE  UNITED  STATES 
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Honorable  Chairman,  Distinguished  Members  of  the  Committee, 


I  am  Joseph  E.  Johnson,  Superintendent  of  the  Red  Clay  Consolidated 
School  District  located  in  the  Hew  Castle  County  of  the  state  of  Delaware. 
I  as  a  product,  of  Delaware's  former ly  segregated  school  system,  having 
attended  every  grade  from  1  to  12  and  was  graduated  from  the  only  black 
high  school  in  New  Castle  County.    Our  high  school  was  for  many  years  the 
only  secondary  school  in  the  State  of  Delaware  that  black  students  could 
attend.    .Members  of  ray  graduating  class  rode  the  school  bus  from  each  of 
the  school  districts  that  arc  sending  or  receiving  communities  in  the 
current  desegregation  area.    My  classmates  were  transported  across  district 
lines  daily  throughout  their  secondary  school  life.    At  least  eleven 
acnteta  of  the  graduating  class  elected  to  move  to  the  Wilmington,  Delaware 
area  frora  other  parts  of  the  State  to  live  with  friends  and/or  relatives 
just  to  «?et  an  opportunity  to  obtain  a  high  school  diploma.    I  don't  harbor 
bitterness  from  these  experiences.    However,  I  cannot  deny  that  my  desire 
to  sec  constitutional  violations  remedied  and  the  inequities  in  educational 
opportunities  corrected  has  been  shaped  by  my  earlier  experiences  in  the 
schools  of  Wilmington  and  New  Castle  County,  Delaware. 


district  remedy.    Because  I  coulu  not  think  of  any  other  way  of  reducing 
racial  isolation  created  by  residential  patterns  or  correcting  the  Court 
pronounced  Constitutional  violation,  I  supported  the  transporting  of 
students  frco  one  locatior  to  another  vhen  necessary.    I  did  develop  and 


I  testified  in  the  U.  S.  District  Court  of  Delaware  for  an  inter- 
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present  a  plan  to  the  Court  that  vould  have  reduced  the  transportation  of 
children  by  30%,  but  it  was  rejected  because  favored  political  subdivisions 
would  have  been  lost,  causing  suburban  children  to  cross  into  other 
suburban  ccnmv.inlties. 


of  the  City  of  Wilmington,  Delaware  were  reorganized  into  a  single  desegre- 
gated school  district  in  compliance  with  a  United  Stato3  District  Court 
of  Delaware's  Order  issued  in  the  case  known  as  Evans  v.  Buchanan.  This 
inter-district  remedy  created  a  school  district  with  more  than  half 
(approximately  64,551    students)  of  the  State's  public  school  population 
(approximately  111,034  students.)    From  the  very  beginning  the  new  school 
district  lacked  popularity.    High  among  the  reasons  is  the  fact  that 
eleven  school  districts  were  termfnatcd,  causing  many  individuals  to  lose 
key  administrative  jobs  and  positions  of  high  responsibility.  Reorganization 
caused  approximately  58  members  it  the  community  to  lose  elected  positions 
a3  aembcrs  of  the  boards  of  education  when  a  new  five  member  board  was 
created  to  govern  the  entire  «*rea  formerly  controlled  by  eleven  boards  of 
education.    The  ■  ew  district  *as  considered  to  be  too  large  and  out  of  touch 
with  the  general  community,  especially  in  a  State  such  as  Delaware  where 
the  largest  district  was  approximately  16,000  students.    Thirdly,  the  reason 
given  most  often  for  dissatisfaction  w^th  the  reorcmized  district  was 
the  Court-ordered  desegregation  plan  that  caused  students  to  be  transported 
froa  their  suburban  neighborhood  to  attend  schools  in  the  inner  city  environ- 
ment.   It  didn't  matter  that  suburban  youngsters  would  be  out  of  their 
neighborhoods  for  only  three  of  their  twelve  yoars  of  schooling.    Most  of 
the  parents  in  the  city  were  just  as  adamantly  against  the  desegregation 
plan  because  their  children  were  re<juired  to  be  transported  from  their 
local  school  for  nine  of  the  twelve  years. 


On  July  1,  latfx,  ten  suburban  districts  and  the  school  district 
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I  an  not  here  today  to  articulate  the  nerits  of  inter -district 


desegregation  plans.    It  is  not  my  purpose  to  rate  the  popularity  of 
"busing"  in  the  State  of  Delaware.    Those  areas  will  be  left  for  comments 
from  individuals  from  my  community  who  have  measured  the  climate  and/or 
conducted  polls  using  emotional,  attitudmal  or  political  yardsticks. 


and  desegregation  of  the  New  Castle  County  schools  as  an  eduator  who  was 
directly  involved  on  the  inside  of  the  NEW  district's  operation.  In 
forming  ny  conclusions,  it  is  hoped  that  ny  biases  will  be  overcome  by  the 
use  of  factual  information  that  is  currently  a  part  of  the  public  record. 
As  requested,  I  will  give  ny  assessment  from  an  educator's  poir^  v*f  view 
of  the  progress  within  the  schools  and  comment  on  the  decline  of  public 
^    school  enrollment. 

The  reorganization  of  the  Nevr  Castle  County  Schools  has  been 
effective  and  has  reduced  the  racial  isolation  of  minority  students.  The 
process  has  not  had  a  detectible  adverse  impact  on  the  education  of  all  of 
the  students  within  the  district.    After  three  years,  those  schools  whose 
performance  scores  were  high  prior  to  implementation  continue  to  remain 
high.    Those  schools  were  students  normally  perform  at  lower  levels  continued 
to  be  the  schools  with  lower  averages.    The  scores,  however,  have  improved 
in  each  of  the  three  years.    This  is  not  to  say  that  there  are  not  individuals 
who  believe  that  the  addition  of  minority  or  urban  students  to  the  suburban 
classroom  has  caused  the  instructional  programs  to  deteriorate.    But  a 
comparative  study  developed  within  the  district  showing  disparities  m 
achievement  levels  between  minorities  and  non-minorities  indicated  that  in 
some  communities  minority  students  were  performing  at  or  above  the  achievement 


Today,  I  will  attempt  to  assess  the  impact  of  the  reorganization 
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rate  of  non-minorities  while  in  other  communities  the  minority  students  were 
performing  at  a  lower  level.    These  data  helped  to  change  opinions  and 
remove  erroneous  racial  perceptions.    Frora  an  educational  point  of  view 
the  New  Castle  County  School  District  reorganization  and  desegregation 
effort  has  been  and  continues  to  be  a    successful  program.    Despite  the 
fact  that  the  tcp  administrative  staff  spent  a  great  deal  of  time  responding 
to  legal  and  other  non-educational  concerns  resulting  from  the  unpopular 
Court-ordered  busing  plan,  the  operation  of  t.he  district  continued  at  a 
high  level. 

School  level  administrators  and  professional  stafC  put  aside  their 
political  views  on  desegregation,  reorganization  and  "forced  busing"  and 
worked  together  to  help  students  progress  in  the  classroom.    With  few 
exceptions,  teachers  supported  the  instructional  program  and  worked  with 
all  students  without  regard  to  race  or  ethnic  origin.    Educational  growth 
is  evident  and  learning  is  taking  place. 

Although  the  greatest  support  for  the  initial  plan  came  from  urban 
areas,  there  has  been  continuous  and  strong  support  for  the  New  Castle  County 
School  District  from  all  segments  of  the  community.    There  have  been  isolated 
moments  of  racial  unrest,  and  on  a  few  occasions  direct  confrontation  be- 
tween racial  groups.    But,  the  district  has  not  had  the  explosive  problems 
that  other  large  districts  expet ler.c jd  when  the  students  from  different 
racial  groups  case  together  in  the  same  locations. 

It  is  fair  to  say  that  a  high  degree  of  racial  harmony  exists  in 
our  schools.    Students  and  staff  are  interacting  and  working  together. 

One  problem  that  must  be  overcome  is  the  aspect  of  classroom 
discipline.    Students  from  various  family  structures  and  communities  have 
different  perceptions  of  what  is  permissible.    Their  views  of  the  importance 
of  education  are  different  and  this  diversity  increases  friction  between 
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those  with  high  expectations  and  tnosc  who  come  from  fan t lies  who  have 
gained  very  little  frco  the  educational  system. 

As  far  as  the  New  Castle  County  school  problems  identified  earlier, 
the  issue  of  largeness  has  been  remedied  through  a  July  1,  1981  reorganiza- 
tion.    The  desegregation  area  has  been  divided  into  four  smaller  autonosiovs 
school  districts.     The  four  new  districts  now  have  a  total  of  28  elected 
school  board  members  where  the  unpopular  large  district  had  only  five 
appointed  members.    The  Red  Clay  Consolidated  School  District  xs  one  of  the 
four  districts.    This  change  has  already  rekindled  new  support  for  the 
tn->lic  schools  and  improve;!  the  chances  for  continued  succcss^of  the 
instructional  prograns. 

Looking  at  the  overall  performance,  the  New  Castle  County  School 
District  achievement  test  scores  have  risen  during  each  of  the  three  years 
of  the  reorganized  school  di  .trict's  existence.    Information  recorded  at 
the  State  Department  of  Put  lie  Instruction  (Appendix  A)  reveals  that  the 
New  Castle  County  students'  test  results  were  above  the  national  average 
m  each  of  the  areas  tested  at  all  grade  levels.    They  also  perform  equally 
as  well  and  in  scene  cases  better  than  other  Delaware  students  outside  of 
the  desegregation  area. 

The  reorganization  of  the  school  district  gave  the  administration 
an  opportunity  to  pull  together  an  instructional  services  component  that 
was  able  to  take  a  mandate  from  the  State  Department  of  Public  Instruction 
and  develop  an  instructional  program  with  a  strong  emphasis  placed  on  the 
basic  skills  program.    Students  profited  from  the  redesigned  program  and 
the  achievement  test  scores  show  progress. 

As  a  result  of  the  reorganization,  many  of  the  Schools  were  able 
to  upgrade  program  and  equipment  because  of  an  increased  tax  base  and  added 
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new  resources  to  the  instructional  program. 

The  school  district  has  maintained  the  programs  that  were  available 
before  the  change  to  the  new  structure.    Student  needs  are  being  served  and 
the  instructional  program  remains  competitive.    The  district  has  been  in  a 
financial  dileroaa  and  unable  to  raise  the  tax  rate.    The  community  heavily 
defeated  a  tax  referendum.    This  district  jus;,  began  the  fourth  year  without 
an  increase  in  the  general  tax  rate.    This  alone  will  be  more  harmful  to  the 
schools'  program  than  desegregation  or  reorganization. 

Student  decline  in  enrollment  is  a  problem  throughout  the  school 
districts  in  this  country.    The  birthrate  is  lower  and  young  people  are 
graduating  or  leaving  to  enter  the  work  world.    Some  students  just  quit 
school  as  they  have  for  all  of  my  years  in  education.    When  desegregation 
arrives  in  a  school  district  the  term  "whiro  flight"  is  added  to  the  picture. 
Usually  adjectives  such  as    "massive"  are  included  to  intensify  the  situation. 
To  justify  the  concept  some  point  in  time  is  identified  and  every  former 
student  who  vas  in  the  school  district  is  counted  to  stress  that  the 
population  decreased  because  of  desegregation.    In  New  Castle  County  schools 
there  has  been  a  loss  of  student  population  because  of  "flight."    We  cannot 
deny  .hxs  fact.    But  people  are  noc  abandoning  the  public  schools  in  "massive" 
numbers. 

Observing  the  enrollment  count  for  the  last  eleven  years  by  including 
the  initial  enrollment  totals  for  the  1981-1982  school  year,  the  trend  has 
been  toward  a  long-term  decline  from  t*     component  school  districts  in 
Mew  Castle  County  schools.    Projected  losses  were  here  before  the  apparent 
issuance  of  a  Court  order,     in  tne  1976  and  1977  school  years,  the  enrollment 
decline  including  all  reasons  was  5.6  percent  and  4.9  percent,  respectively. 
In  the  first  year  of  desegr  cation,  1978,  and  in  1979,  the  student  decline 
increased  to  9.0  percent  and  then  down  to  8.0  percent.    Last  year,  1980,  the 
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enrollment  decide  was  back  to  5.3  percent  of  the  total  population.  Initial 
figures  fo„-  the  present  school  year  appear  to  support  a  feeling  among 
educators  that  the  district  is  beginning  to  stabilize.    The  population 
decline  should  be  under  5.0  percent  when  the  final  student  count  is  taken 
on  September  30,  1981. 

Although  the  public  school  population  has  declined  by  significant 
numbers  during  the  period  frca  1975  to  1979,  an  interesting  fact  to  note 
as  that  non-public  schools  in  Delaware  did  not  increase  by  similar  numbers. 
Using  a  report  from  the  Department  of  Public  Instruction  during  the  period 
from  1975-1979 ,  the  New  Castle  County  public  schools  had  an  enrollment 
decline  of  19,486  students  or  23.5  percent*  but  the  non-public  schools  only 
increased  by  3,962  students.    Looking  at  1978,  the  first  year  of  implementa- 
tion, the  county  population  declined  by  6,227  students  and  the  non-public 
schools  of  Delaware  only  increased  by  1,237  students.* 

Many  students  entered  schools  over  the  State  *ine  and  would  not 
be  counted  in  Delaware  private  school  totals.    But  much  of  the  decline  can 
be  attributed  to  birthrate,  general  school-leavers  and  graduates.    The  New 
Castle  County  experience  can  be  favorably  compared  to  a  national  trend  in 
decline  of  student  enrollment.    A  National  Center  for  Education  Statistics 
Bulletin2  reports  that  "opening  fall  membership  (enrollment)  in  public 
elementary  and  secondary  schools  in  the  50  states  and  the  District  of 
Columbia  decreased  by  .^.3  nillion  pupils  (7.2  percent)  between  1  "D-1978." 
The  bulletin  further  reports  that  only  "enrollments  in  10  states  increased 
while  membership  in  the  remaining  40  states  and  the  District  of  Columbia 
decreased."    Most  of  the  decreasing  states  are  not  in  a  school  desegregation 
program. 
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In  looking  at  the  major  decline  in  New  Castle  County,  it  is  difficult 


to  determine  what  has  had  the  greatest  impact,  the  reorganization  of  the 
districts,  closing  a  large  number  of  schools,  or  the  removal  of  students  from 
their  neighborhood  schools.    One  area  that  appears  to  be  low  on  the  list 
of  aost  people  is  the  minority  population  added  to  the  building. 


the  beginning  of  the  desegregation  process  not  because  of  a  lack  of  confidence 
in  the  educational  system,  an  unwillingness  to  accept  minority  students  in 
the  schools  or  the  unwillingness  to  put  their  sons  and  daughters  on  a  bus 
to  attend  schools  away  from  the  home  area.    Most  of  the  students  who  left 
the  public  school  systems  are  now  being  transported  to  schools  far  from 
their  hones  and  are  in  classrooms  that  have  minority  students  in  attendance. 
Just  about  all  of  the  students  who  left  at  the  beginning  of  implementation 
left  schools  that  already  had  a  minority  population  in  attendance. 


The  greatest  concern  expressed  by  parents  was  the  fear  of  the  unknown. 


the  possibility  that  there  would  be  massive  resistance  and  violence  within 
the  buildings,    parents  were  quite  aware  of  public  reaction  to  desegregation 
plans  in  other  large  cities  around  the  country.    The  feeling  that  their 
sons  or  daughters  may  be  locked  into  a  situation  that  may  harm  them  or 
jeoparidze  their  safety  was  not  one  that  the  parents  were  willing  to  accept. 
Many  parents  were  disenchanted  with  the  lack  of  decisive  action  on  the 
implementation  phase  of  the  desegregation  reorganization  project.  Through- 
out the  previous  school  year  and  during  the  summer  there  was  the  constant 
threat  that  the  process  may  take  place  or  that  a  stay  order  may  be  issued. 
As  many  as  11  schools  were  closed,  redesigning  the  feeder  patterns  for  the 
students  within  the  school  district.    There  was  the  constant  feeling  that 
the  single  district  would  be  reorganized  again  and  more  schools  would  close 
and  unrest  would  continue  over  a  long  period  of  time.    At  the  beginning 


In  my  opinion  many  parents  decided  to  leave  the  school  system  at 
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there  was  an  uncertainty  of  a  teachers  strike.    ^ventuaUy  the  teachers 

I 

did  in  fact  remain  out  of  the  classrooms  for  approximately  five  weeks. 
All  of  this  uncertainty  and  mult-ple  changes  in  the  system  caused  people 
to  take  their  children  to  other  schools. 

A  study  by  the  New  castle  County  Research*  Evaluation  and  Planning 
Department  reveals  that  431  of  the  students  who  entered  private  schools 
during  the  period  of  September,  1973  to  January*  1980  had  returned  to  our 
classrooms.     (Appendix  8)    Because  of  the  calm  year  1980-1981  and  the 
feeling  that  the  districts  nave  been  returned  to  community  control,  I  feel 
that  many  more  students  will  return. 

Cur  district  has  continued  to  produce  more  merit  scholars  than 
all  of  the  other  schools  in  the  State.    Our  students  continue  to  score 
near  the  top  on  national  college  entrance  exams. 

There  is  good  reason  to  believe  that  good  planning  and  strong 
leadership,  plus  the  latest  reorganization,  has  stabilized  our  schools. 
Now  we  should  be  able  to  move  away  from  desegregation  problems  and  concentrate 
fully  on  the  task  of  educating  children.    People  can  look  at  the  New  Castle 
County    and  see  an  educational  program  that  withstood  both  reorganization 
and  desegregation  and  maintained  a  healthy  public  school  system. 
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TA3LE5. 

MATHEMATICS 
AVERAGE  SCORES  FOR 
DELAWARE  SCHOOL  DISTRICTS  • 
(RtguUr  tnd  SptcUl  Ecue«tion  Combined) 
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TABLE  6 

TOTAL  BATTERY 
AVERAGE  SCORES  FOR 
DELAWARE  SCHOOL  DISTRICTS  • 
(R«? uUr  ukI  Sptdtl  Education  Combined) 
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This  district  Is  now  dfvided  Into  the  Brandywine 
Chrfsilna,  Colonial  and  Rid  Clay  Consolidated  School 
Districts. 
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APPENDIX  B 


DISTRICT  SUMMARY 


NUMBER  OF  PRIVATE  SCHOOL  STUDENTS 
WHO  HAVE  RETURNED  TO  AND  ARE  CURRENTLY  IN 
THE  NEW  CASTLE  COUNTY  SCHOOL  DISTRICT 
PERIOD  INCLUDED 
SEPTEMBER  1978  -  JANUARY  1980 


8 


10 


11  12 


TOTAL 


AREA  1 
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AREA  4 
AREA  5 


2       18  14  4 
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TOTAL  NCCSL 


13       80       47  27 
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